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TRADE MARKS ORDINANCE [NEW VERSION], 5732-1972"

Chapter One: Interpretation

Definitions 1. | In this Ordinance -

“Mark” — means letters, numerals, words, devicesother signs o
combinations thereof, whether two-dimensional oed¢hdimensional;
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“Trademark” — means a mark used, or intended todeel, by a perso
in relation to goods he manufactures or deals in;

(Amendment No.5 “International trademark” — means a trademark stegéd in the

5763-2003 International Register, in accordance with the fmions of the Madrid
Protocol and Regulations;

(Amendment No. 5 “International trademark Registered in Israel” -eans a national

5763-2003 trademark that is also a registered trademarkst@gid in accordange
with notice that the Registrar has received purstaSection 56E;

(Amendment No. 5 “National trademark” — means a registered trad&nragistered in

5763-2003 accordance with an application under Section 17;

(Amendment No. 1 “Well known trademark” — means a mark that is vikelbwn in Israel as

5750-1999 a mark whose proprietor is a citizen of a MembexteSta permanent

resident thereof or who has an active industriairimss enterprise, and
even if the mark is not a trademark registerediadl, or is not used in
Israel; in relation to determination of a trademark a well known
trademark in Israel, there shall be taken into antdinter alia the
extent to which it is recognized as a result ofrttegketing endeavors;

(Amendment No. 5 “Registered trademark” — means a trademark registin the Registe
5763-2003 of Trademarks, under the provisions of this Ordaogaand is a National
Trademark or an International Trademark registarddrael;

=

“Service mark” — means a mark used, or intendethetoused, by a
person in relation to a service rendered by him;

“Certification mark” — means a mark intended to be used by a pe
other than a person carrying on a business, tdfycdtte origin,
components, mode of manufacture, quality or angrotharacteristic

U7

" Published in Laws of the State of Israel [New WarsNo.26 dated 1.6.72 Page 511

Amended Principal Legislation 5760 No.1721 dated 31999 Page 48 — Amendment No.1

Principal Legislation 5761 No.1756 dated 23.11®Page 9 — Amendment No.2

Principal Legislation 5761 No0.1849 dated 13.6.2002ge 424 (Bills 5760 No0.2877 Page 397) —
Amendment No.3 in Section 3 of the Intellectual pemdy Amendment Law (Legislative Amendments)
5762-2002; see Section 5 regarding coming intaceied temporary provision.

Principal Legislation 5763N0.1867 dated 3.11.2088€eP7 (Bills 5762 No0.3163 page 854) — Amendment
No.4 in Section 2 of the Operation and Broadcastiagd Trade Marks Rights (Criminal Liability)
(Legislative Amendments) Law, 5763-2002

Principal Legislation 5763 N0.1902 dated 6.8.20068d°556 (Government Bills 5763 No0.34 Page 492) —
Amendment No. 5; see Section 25 of the amendmegatdeng coming into effect (effective from 1.9.2010
Government Notices 5770 N0.6108 dated 15.7.201e Bag9)

Amended Principal Legislation 5767 N0.2089 dated2D07 Page 151 (Government Bills 5766 No0.245
Page 504) — Amendment No.5 (Amendment) in SectitmAtmendment No. 6

Principal Legislation N0.2089 dated 27..3.2007 Pa§e (Government Bills 5766 No.245 Page 504) -
Amendment No.6

Principal Legislation No.2246 dated 7.7.2010 Page2 {Government Bills 5770 No.477 Page 212) —
Amendment No.7; see Section 17 regarding comirmeffect.



of goods in which he is interested, or to certiie thature, quality o
type of a service in which he is interested;

-

“Collective Mark” — means a trademark or servicarknbelonging to 4
body of persons interested in the goods or semwitieh the mark ig
intended to designate, and used, or intended tséd, by the membe
of that body in respect of such goods or service;

[S

“Infringement” — means the use by a person natledtthereto —
(1) of a Registered Trademark or of a mark resgmbbsuch 4

trademark, in relation to goods in respect of whilth trademark is

registered, or to goods of the same description;
(2) of a Registered Trademark in advertising gaufds class in respe
of which the mark is registered, or goods of theesaescription;

(Amendment No. 1
5750-1999

(3) of a well known trademark even if it is notemistered trademarf
or a mark so resembling it that it could be misiegdn relation to
goods in respect of which the mark is recognizeth eespect of good

2]

of the same description;




(Amendment No. 1
5750-1999

(4) of a well known trademark that is a registeteademark, or 3
mark resembling it, in respect of goods that ar¢ efothe same
description, and provided that such use of it couldicate &
connection between the said goods and the Propdéthe Registere
Trademark, and the Proprietor of the Registereddmeark is liable tqg
be adversely affected as a result of such use;

“Union State” — means a State which is a membéh@tnion for the
Protection of Industrial Property under the Par@ntion for the
Protection of Industrial Property, and includesiteries to which the
Convention has been extended under Articldis®f the Convention;

(Amendment No. 1
5750-1999

“World Trade Organization” — means the World Tradeganization
which was established under a treaty signed in &ash on April 15
1994;

“Member State” — means a Union State or a stattisha member o
the World Trade Organization;

(Amendment No. 1
5750-1999

“Geographical Marking” — means a marking that tifeas goods in
Israel as goods originating in a certain geographérea that is
member state, area or region thereof, if it is iidssto attribute 3
certain characteristic, nature or reputation othsgeods, in particula
to the fact that they originate in such geographiocea;

(Amendment No. 5
5763-2003

“The Minister” — means the Minister of Justice.

o
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Applicability of
provisions to service
marks

2.

Save as otherwise provided, the provisions & thdinance which
apply to trademarks shall appiyutatis mutandito service marks, an
every reference in this Ordinance to a trademathk goods, as well g
a service by implication, shall be deemed to ineladservice mark g
a service.

= 0

Provisions as tq
certification  mark
and collective mark

Subject to the provisions of Sections 14 andalbertification mark
and a collective mark shall be treated like a tnaald and a servic
mark, and every reference in this Ordinance toadetmark or to 3
service mark shall be deemed to include a certifinamark and 3
collective mark.

=~ (D

Chapter Two: Register of Trademarks

Register
contents thereof

andg

There shall be kept for the purposes of thisif@arte a Register fd
the registration of trademarks (hereinafter refér® as “the
Register”).  Registration shall be according to thallowing
particulars:

(1) The name, address and occupation of the mtoprof the mark;
(2) Notifications of assignments, transmissiond anthorizations;
(3) Disclaimers;

(4) Conditions and limitations;

=

(Amendment No. 1
5750-1999

(4A) In relation to an International Trademarkistgred in Israel —
notation of it being an International Trademark;
(5) Any such other detail relating to registerstiemarks as may |

e

prescribed.




The Registrar 5. | The Minister shall appoint a Registrar of Tradeks (hereinaftef
(Amendment No. 5 referred to as “The Registrar”), under whose cdrtre Register shall
Assignment off 5A | (a) The Minister may assign to a civil servant wkoa qualified
judicial functions attorney the function of a District Judge (herdieaf- Intellectual
and  vesting  of Property Adjudicator) to fulfill such judicial fution as the Registrar
p:""ersd  No. 2 fulfills, or that the Registrar is empowered to authorized to
(57216_2()?8“ 0: undertake pursuant to the provisions of this Omitea with the
exception of the power to make regulations undeti@es 42 — 45 and
72, and if such a function is assigned to the Depriegistrar of
Patents, he shall be deemed, for the purposes [fiflifg such
function, to be an Intellectual Property Adjudiaato
(b) An Intellectual Property Adjudicator to whonfumction has been
assigned as provided in subsection (a) shall fudfiich function in
accordance with the provisions of this Ordinancd #rere shall be
vested in him, for the purpose of performance af fainction, such
powers as are vested in the Registrar in this @rdie.
(c) Any action duly taken by an Intellectual PrapeAdjudicator to
whom a function has been assigned as aforesaithsestion (a) shall
be treated — for the purposes of this Ordinancenaaction taken by
the Registrar.
Register to be open6. | (a) The Register shall at all convenient tirhesopen for inspection
to the public by the public in accordance with regulations.
(b) A certified copy of any entry shall be givea &ny persor
requesting the same, on payment of the prescrisd f
Chapter Three: Eligibility for Registration
Exclusive right to| 7. | A person desirous of having the exclusive righise some mark as
trademark trademark may apply for the registration of suchrkmander the
provisions of this Ordinance.
Marks eligible for| 8. | (a) No mark is eligible for registration asrademark unless it is

registration

adapted to distinguish the goods of the propriefothe mark from
those of other persons (a mark so adapted beirinagier referred tq
as a “distinctive mark”).

(b) In determining whether a trademark is distigtthe Registrar o
the Court may, in the case of a trademark in actisal, take intg
consideration the extent to which such use has eredd such
trademark in fact distinctive for goods in respedt which it is
registered or intended to be registered.
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Limitation to certain| 9. | A trademark may be limited in whole or in paot dne or more

colors. specified colors, and in such a case the factitleso limited shall be
taken into consideration by the Registrar or Chasting to decide a
to the distinctive character of such trademarkamid so far as
trademark is registered without limitation of cgldrshall be deeme
to be registered for all colors.

The scope of 10.| (a) A trademark must be registered in respect ofiquéar goods of

registration classes of goods.
(b) Any question as to the class within which gapds fall shall be
determined by the Registrar, whose decision sledfinal.

Marks ineligible for| 11. | The following marks are not eligible for registrati

registration

(1) A mark referring to some connection with theegident of the
State or his household or to presidential patronage mark from
which any such connection or patronage might beriaél;

(2) Flags and emblems of the State or its ingins flags ang
emblems of foreign states or international orgaiona, and any mar
resembling any of these;

(3) Public armorial bearings, official signs oakeused by any Sta
to indicate control or warranty, and any sign relsiémy any of thesg

and any sign from which it might be inferred thatproprietor enjoys

the patronage of or supplies goods or renderscasvio a head d

State or a Government, unless it is proved to thgidkrar that the

proprietor of the mark is entitled to use it;

(4) Marks in which the following words appear -atpnt”, “patented”,
“by royal letters patent’, ‘“registered”, ‘“registere design”,
“copyright”, “to counterfeit this is forgery” or wds to like effect;

(5) Marks which are or may be injurious to pulgalicy or morality;
(6) Marks likely to deceive the public, marks whicontain false
indications of origin and marks which encourage aimftrade
competition;

D
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(Amendment No. 1
5760-1999

(6A) A mark containing a geographical marking @ation to goods
that do not originate in the geographical area caugid, or 4
geographical marking that could be misleading itatien to the
genuine geographical area of the origin of the gpod

(Amendment No. 5
5763-2003

(6B) A mark containing a geographical markingttig verbally
correct but contains a false representation tceffect that the good
originate in another geographical area;

(7) Marks identical with or similar to emblems ekclusively
religious significance;

(8) A mark on which the representation of a pergopears, unless th
consent of such person has been obtained; in tise cd the
representation of a deceased person, the Reg@iedr request thg
consent of his survivors unless, in his opiniorgsmable ground
exist for not doing so;

(9) A mark identical with one belonging to a diffet proprietor,
which is already on the register in respect of Hagne goods o

)

e
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description of goods, or so nearly resembling saamark as to bg
calculated to deceive;
(10) A mark consisting of numerals, letters or dgmhich are in
common use in trade, to distinguish or describedgoar classes d
goods or which bear direct reference to their attaraand quality
unless the marks have a distinctive character withe meaning o
Section 8(b) or 9;

(11) A mark whose ordinary signification is gequial or a
surname, unless represented in a special mannenless having :
distinctive character within the meaning of Sec@gb) or 9;

(Amendment No. 1
5760-1999

(12) A mark that identifies wine or an alcohotldnk containing 4
geographical signification, if the origin of thenei or alcoholic drink
is not in that same geographical area;

(Amendment No. 1
5760-1999

(13) A mark that is identical to or resemblesasato deceive, a we
known mark even if it is not a registered trademankrelation to
goods in respect of which the mark is well knownirorespect of
goods of the same description;

(Amendment No. 1
5760-1999

(14) A mark that is identical to or resembleseallwnown trademark
that is a registered trademark, and this evenisf ith respect of good
that are not of the same description, if the mahlose registration i
being requested could indicate a connection betwhengoods in
respect of which the mark is required and the pet@r of the
registered mark, and the proprietor of the matlatde to be adversel
affected as a result of the use of the requestek. ma

Mark identical with| 12. | The Registrar may refuse an application for regi&in of a trademar
name of  other identical or resembling the name or business nanamather person
person or containing a name identical or resembling asesfand, if the marlk
is likely to deceive the public or to cause unt@mpetition.
Name or description 13. | Where a mark also contains a name or descripticangfgoods, the
of goods Registrar may refuse to register it in respect thiep goods; but h
may so register it if in actual use the mark vamesording to the
goods for which it is used, and the applicant aldste to such effeq
on his application.
Registration off 14.| (a) The Registrar may register a certification kniéirhe is satisfied
certification mark that the proprietor of the mark is competent to tifserthe
characteristics to be designated by the mark.
(b) A certification mark is capable of registrati@ven if it lacks
distinctiveness as required by Section 8(a).
(c) A certification mark may only be transferredhwthe permission
of the Registrar.
Registration off 15.| (a) The Registrar may register a collective méthei is satisfied tha

collective mark

it is intended for use by the members of the bddyessons concerne
and that such body has control over the use ofntiaek by its
members.

117
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(b) For all purposes of this Ordinance, the usa obllective mark by
a member of the body shall be deemed to be theheseof by such
body, whether or not the body itself uses or intetoduse it.

(c) A collective mark may only be transferred witle permission of
the Registrar.

Registration of
marks registered
abroad

16.

(a) Notwithstanding the provisions of Section 8-tk Registrar sha
not refuse to register a trademark that is registas a trademark in its
country of origin unless any of the following apply

(1) Registration of the mark in Israel will infge rights acquired il
Israel by another person;

=}

(Amendment No. 1
5760-1999

(2) The mark lacks any dimension that gives itdiatinctive
characteristic; a trade mark will not be disquedfifor registration if it
is distinct from the trademark registered in itsumioy of origin in
respect of details that do not alter its distinetoharacteristic and do
not adversely affect the identification of the mtgied mark in its
country of origin.

(3) The mark consists exclusively of signs or @ations which may
serve in trade to designate the kind, quality, ¢jtiaplace of origin,
intended purpose, time of production or value efgbods;

(4) The mark is customary in current languagebona fideand
established trade practices in Israel;

(5) The mark is contrary to public policy or tormmality;

(6) The mark is likely to deceive the public.

(Amendment No. 3
5762-2002

(b) “Country of origin”, in relation to a trademkawhose registration
is requested under this Section — means a Membés Bt which the
Applicant has an effective or serious industrial commercial
establishment, and if he has no such establishmiginin the territory
of such State — a Member State in which he is ditedicand if he|
does not have a domicile within the territory ofclsuState —the
Member State of which he is a national.

(c) Where the Registrar accepts for registrationaak which would
not have been registered but for the provisionsutssection (a), suc
fact shall be indicated in the publication of tigplication and in the
Register.

=

Chapter Four: Registration Proceedings

Application
(Amendment No.5)
5763-2003
(Amendment No.6)
5767-2007

17.

Any person claiming to be the proprietor of a tradek being used by
or intended to be used by him and who wishes tdsteagit, shall
submit an application to that effect to the Registn the prescribe
manner

=
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Division of the
application

(Amendment No.5)
(Amendment) 5767

2007

17A

(&) A person who has submitted an application atedtin Sectior]
17(a) in respect of several classes of goods, amiong as no trade
mark in the subject matter of the application hagrbregistere
under Section 26, apply to the Registrar for aistwn of the
application into separate applications, accordiagchasses of th
goods, in the prescribed manner ( referred to im gbction as - a
application for division); the Registrar having @exl on such &
division, that date of each of the applicationst thave been s
separated shall be the date on which the origippliGation was
submitted.

o

O~ > (D

(b) Where an application for division has been sittiech after
publication of receipt of the original applicatiemder Section 23,
any objection submitted under Section 24 to regfisin of the
trademark that is the subject of the original aggtlon shall be
deemed to have been submitted in respect of eatheo$eparate
applications in so far as the objection relates to

=N

174

b=

Consolidation  off 17B | (a) A person who has submitted several apgplicsa to the Registrar
applications as provided in Section 17(a) for registration oflstrademark may,
(Amendment No. 5 for as long as there has been no publication oteipe of the
%%’?”dmem) 5767 applications under Section 23, request that thdésReag consolidate
the separate applications into one application,thie prescribed
manner (in this Section — application for consdlma).
(b) Where an application for consolidation hasnbsebmitted the
Registrar may consolidate the separate applicatioie one
application if he is satisfied that the two follegi conditions have
been met:
(1) The separate applications were submitted erséme date;
(2) A person claiming to be the proprietor of tthademark the
subject of the separate applications is at the tfrmibmission of the
application for consolidation, the same person.
Powers of thg 18 | (a) Subject to the provisions of this ordinatice Registrar may
Registrar refuse an application or accept it as it is or scbfo conditions
(Amendment No. 5 amendments or modifications, or subject to suchtdiions as he
5763-2003 deems it proper to impose as to mode or placesbustherwise.
(Amendment No. 5 (b) In relation to an application for registratiof a trademark i
5763-2003 respect of a number of classes of goods, the Ragisiay require its
division into several applications, and the datsw§mission of eac
of the applications so separated shall be the afatabmission of the
application that was divided.
Appeal 19 | Where the Registrar has refused an applicati®mdcision shall bg
é/“\?f;gg%f?gm No. 7 subject to an appeal to the District Court, andRlegistrar shall be

U

the Respondent in such an appeal.

12
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Errors andl 20 | The Registrar may at any time whether beforaftar acceptance
corrections correct any error in or in connection with an aggtion or may
(Amendment No. 7 permit an applicant to amend his application upachsterms as h
5770-2010 shall deem appropriate.
Requirement of 21 | (a) If a trademark contains matter common é&ottade or otherwis
disclaimer of a non-distinctive character and it appears @oRkegistrar that th
(Amendment No. 7 proprietor of the mark is not entitled to the esthe use of sucl
5770-2010 matter or part thereof, he may, in deciding whetherh trademar
shall be entered or shall remain on the Registes, @ondition thereg
require that the proprietor disclaim any right e texclusive use d
such matter or make other such disclaimer as hedeasn necessary
in order to define his rights under the registratio
(b) A disclaimer under this Section shall not affany rights of the
proprietor of the trademark except such as aris@bihe registratior]
of the mark.
Cancellation off 22 | (@) Where the applicant has not complied witdeanand of the
applications Registrar within the time prescribed by him and Bwegistrar has
(Amendment No. 6 given the applicant notice in the prescribed manaed three month
5767-2007 have passed from the date of the notice and thiicappstill has not
complied with such demand, the Registrar may retfsedpplication
as void.
(b) The Registrar may extend the times prescrilyeter this Sectiof
if he has been requested to do so in the mannewdhih the time
prescribed in regulations and the applicant harmgiveasonabl
grounds for such request.
Advertisement 23 | When an application has been accepted, whebisefwaely or subjec
(Amendment No.5 to conditions or limitations, the Registrar shall soon as possib
5763-2003 after such acceptance and in the prescribed maadeertise the
application as received, specifying every conditemmd limitation
subject to which it has been accepted.
Objection 24 | (@) Any person may within three months, frone tthate of the
é@%ﬁgg%ggm No. 5 advertisement file with the Registrar a notice dfjection to

registration of the trademark.

(Amendment No. 1
5760-1999

(al) The following are the grounds for objectiorregistration of &
trademark:

(1) There is due cause and by virtue thereof tlgidRrar is
empowered under the provisions of this ordinancerefuise the
application for registration;

(2) The objector claims to be the proprietor & thark.

(Amendment No. 6
5767-2007

(b) The aforesaid notice shall be given in thespribed manner an
shall set out therein details of the grounds ofabiection.

13
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(c) The Registrar shall send a copy of the ndabdle applicant.

(d) The applicant shall send to the Registrartha prescribed
manner and within the prescribed time, a countenstant to thg
objection, setting forth the grounds on which hdese for his
application.

(e) If the applicant does not send a counterstems aforesaid he
shall be deemed to have abandoned his application.

(H If the applicant sends a counterstatement, Riegjistrar shal
furnish a copy thereof to the person who has natfogbjection and
shall, after hearing the parties, if so requireshsider the evidenc
and shall decide whether to allow the registratiod if so on wha
conditions.

—

Appeal

(Amendment  No.

7)5770-2010

25

O

(a) A decision of the Registrar under Sectid(f)Zhall be subject t
appeal to the District Court.

(b) An appeal under this Section shall be subnohitté¢hin 30 days
from the date of the Registrar’s decision.

(Amendment No. 5
5763-2003

(c) Inthe appeal the Court shall if so requiteegr the Registrar and
shall pronounce judgment determining whether tomierthe
registration and if so upon what conditions.

(d) During the hearing of the appeal either panty, either in the
manner prescribed or by special leave of the Cautdmit further
material for the consideration of the Court.

(e) The objector or the Registrar may submit mhir grounds of
objection other than those stated by the objeatothe notice of
objection save with leave of the Court that heles dppeal; wher
any grounds have been submitted with leave as s&imle the
applicant may, upon giving notice as prescribedthdvaw his
application without payment of the costs of thecobjr.

11

() The Court may, after hearing the Registrarnpethe trademark
proposed to be registered to be modified in any maannot
substantially affecting its identity; a mark so rfiedl shall be
advertised in the prescribed manner before beigigtered.

Registration
(Amendment No.5
5763-2003

26

When an application has been accepted and rtree fir notice of
objection has expired without there having beewlgaction or there
having been an objection, it has been decided wworfaf the
applicant, the registrar shall register the trad&manless the
application has been accepted in error or unles<Cthurt otherwise
directs.

Date of registration

27

The date on which the application for registratof the trademark

14



was filed shall be entered as the date of registrabhereof.
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Certificate of| 28 | On the registration of a trademark, the Registhall issue a
registration certificate of registration to the applicant, i trescribed form.
Rival claims to| 29 | (a) Where separate applications are made Breit persons to b
identical marks registered as proprietors of identical trademarkghose that are
(Amendment No. 5 similar so as to deceive, in respect of the sanoelgjor description o
5763-2003 goods, and the special application was submittedhasprevioug
application was accepted, the Registrar may refimm accepting
any of the applications until their rights are detmed by agreemen
between them approved by the Registrar, and iratisence of suc
agreement or approval the Registrar shall decide,rdasons thd
shall be recorded as to which application shalltiooe to be
processed in accordance with this ordinance.
(Amendment No. 5 (b) An appeal shall lie against the Registrarecision under
5763-2003 subsection (a), to a District Court within 30 déiysn the date of the
Registrar’s decision.
(Amendment No. 7 (c) The appellant shall deliver to the Registratice of filing of an
5770-2010 appeal under subsection (b) within 30 days of tite df its filing.
(Amendment No. 7 (d) In an appeal under subsection (b) the Cchall & so required
5770-2010 hear the Registrar.
Concurrent use 30 | (a) Where it appears to the Registrar thaetiecurrent use in gogd

faith, or where there are other special circumstanehich in hig
opinion justify the registration of identical omslar trademarks in
respect of the same goods or description of gogdadre than ong
proprietor, the Registrar may permit such regigtrasubject to sucl
conditions and limitations, if any, as he may thiihk

1174

=

(Amendment No.7
5770-2010

—

(b) A decision of the Registrar under subsecf@mnshall be subjed
to an appeal to the Supreme Court; an appeal assaid shall be
filed within 30 days of the date of the Registradlacision; in the
appeal, the Court shall have all the powers coaferapon the
Registrar in subsection (a).

\154

(Amendment No. 7
5770-2010

(c) The appellant shall give notice to the Registf the filing of an
appeal under subsection (b) within 30 days frondtdite of its filing.

(Amendment No. 7
5770-2010

(d) In an appeal under subsection (b) the Cdfust required, shall
hear the Registrar.

15



Chapter Five: Duration and renewal of registration

Period of validity of| 31 | The registration of a trademark shall be vatid X0 years from the

registration date of filing of the application for registraticamd may thereafter h

(Amendment No. 5 extended in accordance with the provisions of 8astB2 to 35.

5763-2003

Renewal off 32 | The Registrar shall, on application made byrdugstered proprietor

registration of a trademark, that has been submitted in thecpbesl manner and

(Amendments  No within the prescribed time, renew the registratidrsuch trademar

5) 5763-2003 in respect of all such goods or classes of goodswinich it is
registered or for which some of them are registéoed 0 years fronj
the date of expiration of the original registrationthe last renewal
(hereinafter referred to as — “The Expiration Date

Notice of expiration| 33 | (a) Before the expiration date the Registraallskend to the
registered proprietor, on the prescribed date anthé prescribed
manner, notice of the date on which the registnatidll expire and
the conditions as to payment of fees and otheremsatipon which
registration will be renewed.

(Amendment  No, (b) If the fee is not paid within 6 months aftee expiration date
5)5763-2003 (hereinafter — the initial period) the Registraralshremove the
trademark from the register; however —

(Amendment No. 5 (1) If the fee is paid within the initial perioi,shall be increased by

5770-2010 prescribed amount;

(Amendment No. 5 (2) The Registrar may upon the application of pheprietor of the

5770-2010 mark, if he is satisfied that it is just to do sestore the validity of the
registration, on such conditions as he shall seapibn payment of
the unpaid fees and the prescribed additional fedhis regard
provided that the application has been submittethimi6 monthg
from the expiration of the initial period.

Un-renewed 34 | Where a trademark has been removed from theteegior non-

trademark payment of the fee for renewal, such trademarki,shever the less,
for the purpose any application for registration &period of one
year after such removal be deemed to be a registerdemark.

Restrictions on 35 | The provisions of Section 34 shall not apply rehtlhe Registrar is

renewal satisfied either —
(1) That there has been mmna fidetrade use of the trademal

during the two years preceding its removal; or
(2) That no deception or confusion would be likedyarise from the
use of the trademark which is the subject of theliegtion for
registration by reason of any previous use of thdemark which ha
been removed.

rk
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Chapter Six: Changes and cancellations

1%

Change in 36 | (a) The Registrar may, on request made in tbecpbed manner by
registration at the registered proprietor of a trademark —
proprietors request (1) Correct any error in his name or address;
(2) Enter any change in his name or address;
(3) Strike out any goods or classes of goods fifumse for which the
trademark is registered;
(4) Enter in respect of the trademark, any disodai or any
memorandum which does not in any way extend thegigiven by
the existing registration;
(5) Cancel the entry of the trademark in the tegis
(Amendment No. 7 (b) Any decision of the Registrar under subsectfa) shall be
5770-2010 subject to an appeal to the District Court, andRegistrar shall be
the Respondent in such an appeal.
Consolidation  off 36A | (a) The registered proprietor of several regisirat of the samg

several registrations

of the
trademark
(Amendment No. 5
(Amendment) 5767
2007

same

A%

trademark may request that the Registrar conselidae said
registrations into one registration, in the prdssdi manner (in thi
Section referred to as — application for consoiaabf registrations).

U7

(b) Where an application for consolidation of stgitions has been
submitted, the Registrar may consolidate the se&parmistrations
into one registration if he is satisfied that tipplications for each of
the registrations as aforesaid were filed on tineesdate.

(c) Where the Registrar has decided to consolidaggstrations
under this Section, the consolidation shall be redtén the registe
and there shall be noted therein any item as peolvid Section 4 thd
has been entered in respect of each of the reipstsethat have bee
consolidated.

S+

(Amendment No. 5] 37 | (Repealed)

(Amendment) 5767

2007

Rectification off 38 | (a) Subject to the provisions of this ordinanesy persor
register on considering himself aggrieved by the non-insertioror omission
application of non- from the register of any entry, or by an entry mauehe registel
proprietor without sufficient cause, or by an entry wronglyneéning on the
é@?g_g%?gm No. 7 register, or by any error or defect in any entntlie register, may

make an application to the Register, in the prbedrimanner, fof
amendment.

(Amendment No. 7
5770-2010

(b) The decision of the Registrar in an applmatinder subsectio
(a) shall be subject to an appeal to the Distraii€

>

(Amendment No. 7
5770-2010

(b1) The appellant shall give notice to the Reegisof the filing of

17



an appeal under subsection (b) within 30 days fthendate of its
filing.

(Amendment No. 7
5770-2010

(b2) In an appeal under subsection (b) the Cshdl, if required,
hear the Registrar.

(Amendment No. 7
5770-2010

(c) (Repealed)

(Amendment No. 7
5770-2010

(d) (Repealed)

Removal of mark
(Amendment No. 5
5763-2003

39

(a) An application under Section 38 for remayah trademark fron
the register, in respect of all the goods or thessgs of goods i
respect of which, or some of which, the mark isisteged, on thg
ground that the mark is not eligible for registratiunder Sections
to 11 of the ordinance, or on the ground that tlaeknereates unfai

competition in respect of the applicant’s rightslémael, must be

made within 5 years of the issue of the certificaferegistration
under Section 28.

(Amendment No. 1
5760-1999

(al) Not withstanding the provisions of subseti{@), an applicatiof
for removal of a trademark because the applicdtionegistration for|
the mark was not submitted in good faith may bestibd at any
time.

(b) Not withstanding the provisions of subseciian—

(1) A trademark of a non-resident registered indbentry of origin
shall not be removed from the register save onmgisuhat precluds
such registration, pursuant to Section 16;

(2) A trademark of a non-resident which is notgible for

registration under the provisions of Section 8 foahd which has

been registered under the provisions of Sectiomi®; be remove(
from the register at any time on any of the groupdscluding its
registration under the provisions of Section 8 fowlhere it is ng
longer registered in the country of origin; nothimgthis provision
shall prevent the proprietor of the mark from praythat at the timg
of the application for removal, the mark would hdezn eligible for
registration upon application by a resident ofdtra

=g S =
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Procedure for
rectification of the
register

40

Where the Court orders the rectification of thgister, it shall direc
that notice of the rectification shall be servedmuphe Registrar b
the successful party, and the Registrar shall, ugaeipt of such
notice, rectify the register in accordance withahder.

‘

Cancellation of
registration on
grounds of non-us
(Amendment No. 1
5760-1999

(Amendment No.5

5763-2003)

41

(a) Without prejudice to the generality of grevisions of Section
38 to 40, any interested person wishing to do sg sbmit an
application before cancellation of the registratafna trademark in
respect of which the goods or classes of the goodome of them

for which the mark was registered (hereinaftere-dhods in respe¢

of which cancellation of the registration is redeéd3, on the groun

U

o

that there was ndona fide intention to use the trademark

in

18



connection with the goods in respect of which cHatien of the
registration is requested and that there has inkbfaen nabona fide
use of the trademark in connection with those gdadesespect of
which the application for cancellation is requestedhere has bee
no such use as aforesaid during the 3 years pregdu applicatior]
for cancellation.

(b) The provisions of subsection (a) shall notlgpphere it is
proved that the non-use is due to special circumegin the trad
and not to any intention not to use, or to abantfmmmark in respec
of the said goods.

(c) For the purposes of this Section, there shalideemed not t
have beerbona fideuse of the trademark in the event of any of
following:

(1) Use of the trademark in Israel in advertisimy, whether in the
local press or in foreign newspapers reaching llstedess there ar
special circumstances which, in the opinion of tBeurt or the
Registrar justify the non-use of the mark on goodsufactured o
sold in Israel;

(2) Cancellation of an authorization to use thekngiven to a
manufacturer in Israel under Section 50, unlessathtborization ig
cancelled following an infringement of conditiors, because th
person who gave the authorization intends himseffidnufacture thg
goods for which the mark is to be used or to gilaatauthorization tq
another manufacturer in Israel.

(Amendment No.

5770 - 2010

(d) The application for cancellation shall be mitted to the
Registrar in the prescribed manner.

(Amendment No.

5770-2010

(e) The Registrar's decision in an application dancellation shal
be subject to an appeal to the District Court.

(Amendment No.

5770-2010

(el) The appellant shall give notice to the Reaisf the filing of an
Appeal under subsection (e) within 30 days fromdhee of its filing.

(Amendment No.

5770-2010

(e2) In an appeal under subsection (e) the Cdurgquired, shal
hear the Registrar.

(Amendment No.

5760-1999

(N In this Section, “use” of a trademark, inchsd-

(1) Use of a registered trademark by its proprietoby a proprieto
of a registered trademark as provided in Sectionib@ different
form from that entered in the register in relatiordetails that do ng
alter the distinctive character of the mark assteged;
(2) Use by a proprietor of a registered trademaskprovided in
Section 50, on condition that use thereof has lmeade subject t(
control by the proprietor of the mark.

11
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Registrar

for rectification

to have 42
notice of proceeding

(a)
alteration or rectification of the register, thegidrar shall have th
right to appear and be heard, and shall appear directed by thg
Court.

(Amendment No. 6
5767-2007

(b) Unless otherwise directed by the Court, tlegi&rar, in lieu of
appearing and being heard, may submit to the Cowstatement ir
writing signed by him, giving particulars of theopeedings befor
him or of the grounds of any decision by him iratigin to the matte
at issue or of the practice and procedure in tifieeofn relation to

similar cases, or of any other matter relevanhwissue and within
his knowledge and as Registrar, as he shall seanfit a statement as

aforesaid shall be deemed to be evidence in sueedings.

Regulations as t
adaptation of entrie
to new classification
(Amendment  No.
5)5763-2003

b 43

D

The Registrar may, with the approval of the [tiryi, make suc
regulations, prescribe such forms and generallgudh things as h
thinks expedient for empowering him to amend thggster, by eithel
making or expunging or varying entries thereinsinfar as may b
requisite for the purpose of adapting the designatif goods or o
classes of goods in respect of which trademarksegjistered for any
new or amended classification that may be prestribe

Adaptation of

entries

44

(a) The Registrar shall not, in exercising pawer conferred on hin
by Section 43, make any amendment of the registdrwould have
the effect of adding any goods or classes of gtodsose in respec
of which a trademark is registered, whether in onenore classes
immediately before the amendment is to be madef antedating thg
registration of a trademark in respect of any goods

(b) The provisions of subsection (a) shall nothapp relation to
goods as to which the Registrar is satisfied toatgiance with the
said provisions would involve undue complexity dhdt the addition
or the antedating would not affect any substamfientity of goods
and would not substantially prejudice the rightswo§ person.

In any legal proceeding in which the relssfught includes

o—p ¢

S (U=

(4

11

Procedure for
adaptation of entrie
(Amendment No. 7
5770-2010

45

D

(@) The Registrar shall send to the registquaaprietor of the
trademark who is so affected, notification of hiegmosal to amen
the register by virtue of his power under Sectidradd the registere
proprietor may appeal against such proposal t@ik&ict Court, and
the Registrar shall be the Respondent in such gppeaification of
the proposal to amend, with any modifications, Ishaldvertised.

o =

(Amendment No. 7
5770-2010

(b) A person who considers himself aggrieved g proposed
amendment may submit his objection to the Registmarthe ground
that it contravenes the provisions of Section 4| the decision o
the Registrar in respect of such objection shalappealable to th
District Court.

1]
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(Amendment No. 7
5770-2010

(c) The appellant shall give notice to the Regisof the filing of an
appeal under subsection (b) within 30 days of tite df its filing.

(Amendment No. 7
5770-2010

(d) In an appeal under subsection (b) the Cdfust required, shall
hear the Registrar.

Chapter Seven: Rights of proprietor of trademark

Right to exclusive
use

46

(a) Subject to any condition or limitation eetdin the register, th
valid registration of a person as proprietor ofadémark shall give
him the right to the exclusive use of such tradémaon, and in
every matter relating to, the goods in respecthitivit is registered.

[}

174

(Amendment No. 7
5770-2010

(b) Where several persons are registered propsietf identical, of
substantially identical trademarks in respect ef $hme goods, ea¢
of them shall have the same rights as if he weeestile registere
proprietor of such trademark, but no rights of agile use of suc
trademark shall be acquired by any one of suchopsras against an
other by the registration thereof except in sodartheir respectiv
rights have been defined by the Registrar or bybis&ict Court.

(I.)\< —JLLj

1 46A

(@) A well known trademark even if it is not a isgred trademark
shall entitle its proprietor to exclusive use of timark in relation tg
goods in respect of which it is well known in Idrae in relation to
goods of the same description.

(b) A well known trademark, that is a registeregdemark, shall
entitle its proprietor to exclusive use of the matgo in relation ta
goods that are not of the same description, iuge of the mark by a
person that is not its proprietor is likely to poto a connectior
between the said goods and the proprietor of thistered trademark,
and the proprietor of the registered trademarlatde to be adversely
affected as a result of such use.

Exclusive use of 3
well known
trademark
(Amendment No. 1
5760-1999
Protection of
trademarks al
exhibitions
(Amendment No. 1
5769-1999

46B

A trademark that is not a registered trademshlgll in relation tg
goods being shown at an official international exion, or has bee
officially been recognized as such, taking placésmel, be deeme
to be a registered mark for the period in which ekbibition takeg
place.

o -

Saving of genuine
use

(Amendment No. 1
5770-1999

47

Registration under this ordinance shall not @n¢é\any genuine use
by a person in his own name or in the name of b&ness or in the
geographical name of his place of business, onpfés predecessors
in business, or the use by any person of any gendéscription of
the character or the quality of his goods.

21
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Transfer ofl 48. | (a) A registered trademark may be assignethdyptoprietor thereof,

trademark or pass by operation of law, as regards all or sofmie goods or

(Amendment No.5 classes of goods in respect of which it is registewith or without

5763-2003 the goodwill of the business concerned in the gdodsvhich it has

(Amendment No.5 been registered, provided that the Registrar mhyseeto register {

(Amendment) 5767 o s - L

2007 transfer as aforesaid if, in his opinion, the u$ehe mark by the
transferee is likely to deceive the public or if, his opinion, the
transfer is contrary to public policy.

(Amendment No.5 (al) Where proprietorship has been assigned agide in

(Amendment) 5767 subsection (a) as regards some of the goods miahses of goods i

2007 respect of which such trademark is registered,Registrar divide
registration of the trademark into separate regfisins, in the
prescribed manner.

(Amendment No.5 (b) For the purposes of subsections (a) and @afrademark for thg

(Amendment) 5767 registration of which an application is pending Ish& deemed &

2007 registered trademark.

Registration off 49. | (a) Where a person becomes entitled to a esgittrademark by

transfer assignment or by operation of law, he shall applyhe registrar tq
register his title and the Registrar shall, on prob title to his
satisfaction, register him as the proprietor of tilaglemark and shall
make an entry in the Register, in the manner pieedy of the
transfer or of any instrument relating to the title

(Amendment No.7) 49. | (b) Any decision of the Registrar under thistiem shall be subject t

5770-2010

O

an appeal to the District Court, and the registsaall be theg
Respondent in such appeal.

(c) Except in cases of appeals under this sectiodpcument of
instrument in respect of which no entry has beeadenin the
Register under this section shall not be admitteelvidence in any
Court in proof of title to a trade mark unless fBeurt otherwise
directs.

22



Authorization to use
mark
(Amendment No.1

50.

(a) The proprietor of a registered trademarly mathorize anothe
person (in this Ordinance — referred to as an ‘@igbd person”) td
use such trademark in relation to all or any ofdbeds in respect d
which it is registered.

(b) An authorization shall not be valid unless distheen registere
under the provisions of this section, and the Reggisnay register i
subject to such conditions and limitations as hg thank fit.

(c) So long as the authorized person uses the magiation to the
goods in the course of his business, in accordanite the
authorization and subject to any conditions andtditions attache
thereto, his use of the mark shall be deemed texbRisive use by
the proprietor thereof.

(d) The Registrar may register an authorizatioin lifas been prove
to his satisfaction that the use of the trademarkeiation to the
goods in respect of which registration is appliedi$ not contrary tg
public policy and is not likely to deceive.

51.

(a) An application, in the prescribed form, tbe registration of a
authorization shall be submitted by the proprietiothe mark and by
the person to be registered as the authorized pears shall indicate
inter alia —

(2) the relationship between the proprietor ofrirerk and the perso
to be registered as the authorized person, indutlia extent of the
control of the proprietor of the mark over the ukereof by the
authorized person;

(2) the goods in respect of which the authorizatbosought;

(3) the conditions or limitations which are to appd the use of thg
mark by virtue of the authorization if the sameggistered,;

(4) The period of validity of the authorization it6 registration ig
requested for a determinate period.

(b) The Registrar may demand any document, evidengarticular
which it appears to him may be useful in deterngritre application;

(c) Particulars as referred to in subsections (&) @), other than
particulars to be registered, shall not be opeimspection by the
public.

=
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5760-1999
Application for
registration of
authorization
Variation and
cancellation of
registration of
authorization

52.

(a) The Registrar may, on application of theppietor of the mark in
the prescribed form, vary the registration of atharization as tag
everything relating to the goods to which the ariftadion applieg
and to the conditions and limitations to whichsisubject.

(b) The Registrar may cancel the registration ofaathorization orj
application by the authorized person in the prescriform.
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(c) The Registrar may cancel the registration ofatmorization if he
has been requested to do so and it has been pioVesl satisfactior

that the existence of the authorization, or theafghe trademark by

the authorized person, is contrary to public polayis likely to
deceive.

(d) Before cancelling an authorization, or varyitige conditiong

thereof, under this section, the Registrar shalk givery interested

party and opportunity to be heard.

(e) Where the registration of a mark has been diadcer removed

from the Register, any authorization given in respeereof shall be

void.

() The provisions of this section shall not deregdrom the
provisions of Sections 38 to 40.

Continuation of use
of trademark
(Amendment 1)
5760-1999

? 52A

Notwithstanding the provisions of this Ordinancehene an
application has been submitted for registratioradfademark or i
trademark has been registetsha fide or rights have been acquir

in a trademark by way dbona fideuse thereof, its eligibility for

registration will not be adversely affected, noe thalidity of the
registration or right to use the trademark, solegcause of suc
trademark being identical to or resembling a geglyial marking or
well known trademark, provided that the applicatfon registration
of the trademark was submitted, or the registratioacquisition of
such rights occurred prior to -

(1) in the case of a well known trademark- the datewhich the
trademark became a well known trademark;

(2) In the case of a geographical marking — th& @3Teveth 5760
(January 1, 2000) or the date on which the geogeapmarking wasg
given protection in the Member State in which tkeegraphical are
is situated in which the geographical marking didated.

Right of appeal
(Amendment No.7
5770-2010

53.

(a) Decisions by the Registrar under Secti@n® %52 shall be subje
to an appeal to the Supreme Court.

(b) In an appeal against a decision of the Registnder Sections 5
or 51 the Registrar shall be the Respondent imppeal.

(c) The appellant, in an appeal against a decisfothe Registra
under Section 52, shall give notice to the Regigifdhe filing of an
appeal within 30 days of the date of its filing.

(d) In an appeal under subsection (b) the Courgdtiired, shall heg
the Registrar.

174
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Chapter Eight: Registration of Foreign Trademarks

Protection by virtue of
mutual agreement

54.

(@) If the Government has sighed an agreemétit the
Government of  Foreign State for mutual protectioh
trademarks, and the Minister of Foreign Affairs hasified such
fact, then, so long as the agreement is in fomg,peerson wha
has applied for protection of a trademark in th&dte&s or his
legal representative or assignee, shall be entideckgistration
of his trademark under this Ordinance in priority other
applicants, provided that he filed his applicatinithin six
months from the date on which he applied for pititecin the
Foreign State.

(b) The provisions of subsection (a) shall not tntithe
proprietor of the trademark to recover dame forimgfements
which occurred prior to the date on which his tradek was
actually registered in Israel.

(c) The registration of a trademark shall not beaiidated by
reason only of its use in Israel during the six-thoperiod
referred to in subsection (a).

Priority rule
(Amendment No.1)
5760-1999
(Amendment
5763-2003

No.5

(Amendment No.5

5763-2003

(Amendment No.5

5763-2003

55

(a) A person, or a person who preceded him apnetorship,
who has filed an application for registration ofrademark in g
Member State (in this section — a previous appboat may
apply for the registration of the mark in Israelden the
provisions of this section, and request that higliagtion shall
have priority over any application for registratifiled after the
date of filing of the previous application, provilthat the twa
following conditions have been satisfied:

(1) The request for the application of the prioritye was filed
together with the application for registration b&ttrademark in
Israel;

(2) The application for the registration of thedeaark in Israe
as filed within six months from the date of thenfjj of the first
previous application.

(b) Application of the priority rule can be requexbtn relation tq
part of the goods or the classes of goods incluitedan
application for registration of a trademark in &Eraand when
this has been done, the provisions of subsectiosh@l apply in
respect of such part.

(b1) Where the request for application of the piyorule under
the provisions of subsection (a) was based on rtftaa one
previous application and the priority rule is r@qdion the basi
of each of the applications, the provisions of salisn (a) will

172}

apply in relation to the good or classes of thedgao respect of
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which registration of the trade mark was soughtpeding to the
date of the earliest previous application in relatio those good
or to that part, as the case may be.

(c) The provisions of this section shall nor congright to
damages for an infringement committed before the d&filing
of the application for registration of the markisnael

Filing of application 56. An application for registration of a trademaurkder Section 54
or 55 shall be made in the same manner as an oyd
application under this Ordinance.

(Amendment  No.5 Chapter Eight — One: International Applications

5763-2003

(Amendment No.5 Article One: Definitions

5763-2003

Definitions 56A | In this Chapter -

(Amendment No.5
5763-2003

“Holder of international trademark” — means a parfn whose
name an international trademark is registered;

“International application” — means an applicatiofor
registration of a trademark as an internationalderaark
submitted to the International Bureau pursuant tbckes 2(2)
and 3 of the Protocol;

U

ina

“An Israel-designated international applicationfreans an
international application in which the applicanatst Israel a
the designated place of registration of the tradkma

U

“Subsequent designation” — means an applicatiorekbension
of a registered trademark as an international tradlle submitted
to the International Bureau under Artider(2) of the Protocol
in which the applicant states an additional cotitngcparty to
the Protocol which was not stated in the intermati@pplication,
as the designated place for registration of thaetreark;

“Israel-designated subsequent designation apjaitat means
an application for extension in which the applicatdtes Israe
as the designated place for registration of thdetrzark;

“Israel-designated application” — means an Isdesiignated
international application or an Israel-designatetbsequen
designation application;

“Madrid Agreement” means Madrid Agreement (Staulk)
within the meaning thereof in Article 1 of the Rrool;

“The International Bureau” -within the meaning thereof ¢
defined in Articles 2 and 11 of the Protocol;
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“The International Register” — as such is defined\rticle 2(1)
of the Protocaol,

“The Protocol” — the Protocol Relating to the MddAgreement
Concerning the International Registrations of Maakssigned in
Madrid on June 27, 1989; for such purpose “markgheans
trademarks;

“Contracting Party to the Protocol” — means a&tatinter-state
organ that is a party to the Protocol pursuantrticke 1 therein;

“The office of origin” — means an office of a parto the
Protocol, within the meaning thereof in Article R(2f the
Protocol, to which an international applicationaor subsequer
designation application was submitted;

“Madrid Regulations” — means the Common Regulations un
the Madrid Agreement and the Protocol as weretlicefon April
1, 2002 in accordance with the amended versionhef daid
regulations specified in the Schedule.

der

(Amendment No.5 Article Two: International Applications Originatyrin Israel

5763-2003

The Registrar as the56B | (a) The Registrar shall act as the office afinrfor the purpose

office  of  origin of the international applications and subsequergigdation

(Amendment  No.5 applications that are not lIsrael-designated, whick filed

5763-2003 pursuant to the provisions of Section 56C.
(b) The Registrar is responsible for processingapplications
specified in subsection (a) and for the forwardingreof to the
International Bureau, and for such purpose theigimvs under
this Article shall apply, and in relation to any ttea not
governed by this Article, the provisions of the tBoml and the
Madrid Regulations shall apply.

Filing of an 56C | An Israeli national, an Israel resident or @eyson that has i

international

application or
subsequent designatior
(Amendment No.5)
5763-2003

N

Israel, an active industrial or commercial enteriwho hag
filed an application for registration of a tradeknar Israel as af
international trademark or who is the registereappetor of an
international trademark, may file with the Registia his
capacity as the office of origin, on the basis wélsapplication
or of such registration, and pursuant to the pioris of this
chapter-

(1) A non-Israel designated international applmati

(2) A non-Israel designated subsequent designapglication,
provided that the applicant is the registered pedpr of an
international trademark.

D

! The Protocol and Madrid Regulations are deposfd public inspection with the Registrar of
trademarks, and are published on the Registraesriat website
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Registrar's notification
to International burea
(Amendment No.5
5763-2003

Il

56D

Where the Registrar has forwarded an internatiapplication tq
the International Bureau, he shall notify the Intgional Buread
of each of the following, in accordance with the@sions of
this Chapter:

(1) The final decision pronounced pursuant to $estil8 or 22
concerning rejection, cancellation or receipt ofnditons,

amendments, modifications or limitations of the ibas

application, provided that the proceeding at thacteion of
which the said decision was made had commenced forithe
determining date;

(2) A final judgment pronounced in an appeal urSection 19
and provided that the proceeding in which the decisvas
pronounced on the subject of the appeal had conmedgmdor to
the determining date;

(3) A final decision or final judgment that doest nmermit
registration of the trademark in relation to a# tpods or classe
of goods or part of them in respect of which regisn was
sought, provided that such decision or judgment prasounced
as a result of the notice of objection that hachiféed pursuant
to the provisions of Section 24 prior to the defeing date, for
registration of the trademark as an internatiomatlémark in
accordance with the basic application;

(4) The basic registration has expired prior te tietermining
date and has not been renewed in accordance withrévisions
of Sections 32 and 33.

(5) A decision as to removal or cancellation of thasic
registration or of goods or classes of goods frdra said
registration, in accordance with an applicationth# registereq
proprietor of the trademark filed pursuant to thevisions of
Section 36 prior to the determining date;

(6) A final decision or final judgment as to rembvar
cancellation of the basic registration or of goadsclasses o
goods from the said registration, in accordanceh win
application filed pursuant to the provisions of tBats 39 or 41
prior to the determining date;

(7) Additional matters that the Minister has présed pursuan
to the provisions of the Protocol and Madrid Retiafes.

In this section —

“The basic application” — means the application fegistration
of the trademark in Israel as an national tradenoarkvhich the
international application is based;

“The determining date” — means the date after wbiglears has

expired from the date of the international regtftra of the
trademark;

“The basic registration” — means the national traakk on
which the international application is based.

f
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Correction or error in

56D1

Correction of an error in a non-Israel designatet@grihational

1%

an  internationa application or in a non-Israel designated subsegdesignation
application ~ or for application, shall be made in accordance with thadii
subsequent designatign Regulations, and the provisions of Section 20 ghatlapply for
(Amendment No.5 such purpose.
(Amendment) 5767
2007
(Amendment No.5 Article Three: Israel- Designated Internationalpfipations
5763-2003
Applicability of | 56E | Where the Registrar has received notice froenltibernationa
provisions  of  the Bureau as to the filing of an Israel-designatedliegfion, he
Ordinance to Israel shall decide as to the eligibility for registratiohthe trademark
designated applications whose registration is being sought, and the pronssiof this
(Amendment  No.5 ordinance shall applynutatis mutandis,and subject to th
5763-2003 ) el Gt

following variations:

(1) The provisions of Section 17 shall not apply;
(Amendment No.5 (1a) For the purposes of Sections 17A and 17Bisidiv of

(Amendment) 5767
2007

applications or consolidation of applications stulpursuant to
the provision contained in Article 9 of the Protb@nd the
Madrid Regulations;

(Amendment No.5
(Amendment) 5767
2007

(1b) For the purposes of Section 20, correctioaroerror in arj
Israel-designated application or in respect ohilisbe pursuant
to the Madrid Regulations;

(2) For the purposes of Section 24(c) a copy of ribtice of
objection as provided in Section 24(b) shall bet senthe
International Bureau in accordance with the prawisi of the
Protocol and Madrid Regulations and within the g
prescribed in the opening passage of Section 56F;

(3) For the purposes of registration under Sec2iénit shall be
noted in the Register that the trademark is anrnat@nal
trademark;

(4) The following provisions shall apply in lieu tife provisiong
of Section 27:
(a) The date of entry in the Register of an intéomal trademark
registered in Israel, which was registered in adaonce with an
Israel-designated international application, sha&llthe date om
which the international trademark is entered inititernational
register;

(b) The date of entry in the Register of an intéomal trademark
registered in Israel, which was registered in adaonce with an
Israel-designated subsequent designation applicasiball be
the date on which the subsequent designation apiplic was
entered in the international register.

Notice of refusal or of

filing of objection
(Amendment No.5
5763-2003

56F

-

(a) Within 18 months of the date on which aadb-designate
application was sent to the Registrar, he shalll semice of each
of the following to the International Bureau, pwasti to the
provisions of this chapter:

(1) A decision that the trademark is not eligilile fegistration of
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that an application can only be accepted on canrditi with
amendments , modifications or limitations, under pinovisions
of Section 18;

(2) Filing of objections to registration of the deamark, or the
existence of a possibility of submitting objectioas aforesaig
even after the said period of 18 months.

(b) Where the Registrar has notified the IntermatidBureau tha
a possibility exists of the filing of objectionsder the provisiorn
of subsection (a) (2), he shall give notice to thiernational
bureau, within one month after the expiration of theriod for
the filing of objections, of any objection filed g that period.

Registration off 56G | Where the Registrar has not served noticehennternationa
International Bureau in accordance with Section 56F within theioge
Trademark specified therein, he shall register the tradenmarthe Registe
(Amendment  No.5 and shall note that it is an international tradémar

5763-2003

Notice ~ of  Final| 56H | (a) Where the Registrar has made a decisicemonbjection the
Decision as tg filing of which he has notified the internationalrbau pursuan

objections (Amendmen
No.5) 5763-2003

to the provisions of Sections 56F (a) or (b), aad hot received
within 30 days from the date of pronouncement ef decision,
notice under Section 25(b1) of the filing of an aglp he shal
notify the international bureau of his decision aeling the
objection.

(b) Where an appeal has been filed against the sRags
decision regarding an objection, pursuant to Secf8, the
Registrar shall notify the International Bureau tble final
judgment of the Court regarding the appeal.

)

t

—

International
Trademark — in lieu o
National Trademark
(Amendment No.5
5763-2003

561

(a) Registration of an international trademankthe Registe
pursuant to provisions of this Article shall regaegistration of
the national trademark, in all respects, if all tfwdlowing
conditions have been satisfied:

(1) On the date of the filing of the Israel-desigmhapplication
with the international bureau, the internationaddémark being
sought was a national trademark;
(2) The international trademark and the nationatiemark are
registered both in the international register anthe register, i
the name of the same person;

(3) The international trademark is registered ie tmational
register, in relation to Israel, in reference tb tak goods in
respect of which the national trademark is entemedthe
Register.

(b) The replacement of registration under the @iowvis of
subsection (a) shall not operate so as to prejutlieerights
acquired because of registration of the natioaldmark.

A

(c) Replacement of registration of the nationadémark by
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registration of an international trademark shallrmted in the
Register.

Applicability of 56J | The provisions of this ordinance with regardataegistered
provisions of the trademark shall apply with regard to an internalamademark
Ordinance to registered in Israelmutatis mutandisand with the following
international trademark variations:
é@?g_g%ggm No.5 (1) For the purposes of Section 31 and the clopmgsage of
Section 32, extension of validity of or renewalegistration of g
trademark shall be in accordance with the provisiohArticles
6(1), 7 and 8 of the Protocol and of the Madrid [Rations;
(Amendment No.5 (2) The provisions of Section 33 shall not apply;
(Amendment) 5767 (3) (a) For the purposes of Sections 36, 49, 51 dthe
2007 applications for registration specified below sHa#l submitted
direct to the International Bureau or through tffece of origin,
pursuant to the Madrid Regulations:
(Amendment No.5 (1) An application for a change in registrationrquant to
(Amendment) 5767 Section 36(a)
2007 (1a) An application for registration by virtue ofteansfer or
operation of law pursuant to Section 49 (a);
(2) An application for registration of authorizatigpursuant tqg
Section 51(a);
(3) An application for variation of registration afithorization
pursuant to Section 52(a) or an application forcedation of
registration of authorization pursuant to Secbacb);
(Amendment No.5 (4) For the purposes of Section 36A, consolidatibrseveral
(Amendment) 5767 registrations of the same trademark, shall be pumtsto the
2007 provisions of Article 9 of the Protocol and pursuda the
Madrid Regulations.
(b) Where the Registrar has received from the matigonal
Bureau, notice of the filing of one of the applioas specified in
subparagraph (a) he shall make a decision in oelato it
pursuant to the provisions of this Ordinance.
Notice of removal or of 56K | The Registrar shall notify the internationalréau of a final
cancellation of decision or a final judgment regarding the remowa
international trademark cancellation of registration of an internationalademark
(Amendment  No.5 registered in Israel, pursuant to the provisionSeftions 39 of
5763-2003 41, with regard to all the goods or part of thedmin respect of
which it is registered, under the provisions o$ttinapter.
Consequences af56L | (a)
removal  from  or (1) Where the International Bureau has notified Registrar of
cancellation in the

international register
(Amendment No.5
5763-2003

the removal from or cancellation in the internagibregister, of
registration of an international trademark registiein Israel,
with regard to all the goods or the classes of good partg
thereof in respect of which it is registered, thegRtrar shal
remove or cancel registration of the internatiotraldemark
entered in Israel in the Register, in regard tdhsgmods as hav,

D
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been specified in the notice; the date of such vanor
cancellation from or in the international registball be the dat
of such removal or cancellation from the Regisar,the cass
may be;

(2) The provisions of Paragraph (1) shall also wpi a
trademark entered in the Register under the pavisof Sectior
16, and the provisions of Section 39(b) shall nmbla in this
regard.

(b) Where the International Bureau has notified Riegistrar of
the removal of cancellation from the internatiomagjister of

registration of an international trademark, witgaed to some or

all of the goods in respect of which it is registbrand with
regard to the goods specified in a notice of aaelsdesignatec
application having been filed, the Registrar shaktase
processing the application in respect of such goods

Conversion off
international trademar
to national trademark
(Amendment No.5
5763-2003

56M

Where the entry of an international trademaa& been remove
or cancelled in the international register, pursuamotification
of the office of origin under Article 6(4) of therd®ocol, with
regard to some or all of the goods or the clas$egoods in
respect of which the mark is registered, and withimonths of
the date of such removal or cancellation, and aqrewho is the
registered proprietor of the international traddmaas filed an
application for registration of an identical mark a nationa
trademark with regard to the goods in respect ofclvithe
registration has been removed or cancelled, théowiig
provisions shall apply:

(1) In respect of an international trademark reged in Israel
whose registration in the Register has been remoredncelled
under the provisions of Section 56L(a) —the Registhall ente
the trademark in the Register as a national tradenia
accordance with the application;

(2)

(a) In respect of an Israel-designated applicatibith has beer
advertised under the provisions of Section 23-ajiygication for
registration of the national trademark shall praciestead of the
Israel-designated application, in all respects ang objection
filed to registration of the international tradekashall be
deemed an objection filed to registration of thetiamal
trademark;

(b)In the event of the priority rule under the geians of Section
55 applying to the Israel-designated applicatibme, priority rule
shall apply to registration of the national tradema

(3) The date of registration of the national tradeashall be as

stated in Section 56E (4).

WD

N

D
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Chapter Nine: Infringement

Action for infringement| 57. (a) The proprietor of a registered trademarkfos well known

(Amendment ~ No.l trade mark may bring an action for infringemeng tiourt shal

5760-1999 not entertain and action for infringement in respe€ an
unregistered trademark;

(Grendrent M3 | () repealed

Usages to be evidence| 58. In an action for infringement, evidence shaldnmitted of the
usages of the trade in respect of the get-up ofdloels for which
the trademark is registered and of any trademarkget-up
legitimately used in connection with such goods dther
persons.

Relief 59 (a) In an action for infringement, the Plaingffall be entitled tg
relief by way of injunction, and to damages in &ddi to any
other relief which the Court dealing with the caseompetent tq
grant.

(Amendment No.1 (b) With regard to an infringement in respect ofvall known

5760-1999 trademark that is not a registered trademark taanfff shall be
entitled to relief by way of injunction only.

Additional relief 59A | (a) The Court may, at the conclusion of thabdehtions in an

(Amendment ~ No.1l action, order one of the following:

5760-1999 (1) Destruction of the property produced in comimitt the
infringement or used in the perpetration thereotlifis section |
the property);

(2) If the Plaintiff has so requested - the transff ownership of
the property to him, in consideration of paymenttlné value
thereof, at the its value but for the commission tbe
infringement;

(3) The taking of any other action with regardhe property.
Provided that the Court shall not permit possessbnthe
property by the Defendant even if the Defendantrbamved the
offending marks, other than in exceptional circianses.

(Amendment No.5) (b) A party who files an application for destractiof property|

5763-2003 shall give notice thereof to the Israel Police e tmanner
prescribed by the Minister, and the Court shall medr such an
application without an opportunity having been edfxd to the
Police to be heard and state its case.

Chapter Ten: Penalties

Penalties 60. (a) A person who commits any of the followingsa shall be

é\%esng&ezm No.4 liable to imprisonment for three years or to a fifeseven times

the amount of the fine prescribed in Section 614) of the
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Penal Law, 5737-1977 (hereinafter — the Penal Law);
(2)Marks, without authorization of the proprietdrtbe mark or
of his representative, a registered trade mark rofinaitation
thereof, for trading, goods in respect of which tmark is
registered in the Register or packaging of suchdgpand is thu
liable to deceive another person;

(2) Imports for trading, without authorization it proprietor of
the mark or his representative, goods or packatiingeof that
have been marked with a trademark that is regut@methe
Register in respect of such goods or by imitatibeurh a mark
and the mark is liable to deceive another persprgvided that
the provisions of this paragraph shall not applyréspect of
goods that have been marked with authorization lbever is
the proprietor of the mark in the country in whitte marking
was done;

(3) Deals in the sale, hiring or distribution ofagls that have

been marked or imported into Israel in contraventaf the

provisions of Paragraphs (1) or (2), or sells oesior distributes

such goods in a commercial quantity;
(4) Holds goods that have been marked or have lmeparted
into Israel in contravention of the provisions afrégraphs (1) o
(2) for the purpose of trading in them.

(b) Where an offence has been committed under stibsga)
by a body corporate, it shall be liable to double tfine
prescribed for such offence.

(c) A person who gives false information to thegR&ar in
connection with an application for registrationaofmark in the
Register shall be liable to imprisonment for onarye

(d)

(1) An officeholder in a body corporate must exsectontrol
and do all that is possible to prevent the commissif any of
the offences specified in this section (hereinaftasffence) by
the body corporate or by any of its employees; &sqgre who
commits a breach of the aforesaid duty shall Hadi#o the fine
prescribed in Section 61(a) (4) of the Penal Law.

(2) Where an offence has been committed by a bodyocate of
any of its employees, it shall be a presumptiont ttre
officeholder has committed a breach of his dutyaurféaragrapt
(1), unless he proves that he did everything ptessiborder to
discharge his said duty.

(3) In this subsection, “officeholder” — means ativee director
in a body corporate, a partner except a limitedneay and the
official with responsibility on behalf of the bodyorporate for
the sphere in which such offense was committed.

1°Z)

n

=

Injunction

61

After a conviction of an offence under Sectidh éhe Court
may, in lieu of or in addition to the prescribechpkties, issue al
injunction for prevention of or against a repetitiaf the offence.

-
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The Court, before whom any person charged uBdetion 60 ig
brought, may order the forfeiture or destructionaofy goods
wrapping, packing or advertising material, and lotks, dies of
other apparatus for printing the mark or other maltén respect
of which the offence was committed.

A person who represents a trademark as registeinech is not
so registered shall be liable for every offenceatfine of 750
Pounds. A person shall be deemed, for the purpofdbis
section to represents that a trademark is regibiéige uses the
word “registered” in connection with the trademarkany word
expressing or implying that registration has betaioed for the
trademark.

Chapter Eleven: Trial, Evidence and Procedure

Any other decision of the Registrar under ttdss shall be
appealable to the Court if leave to do so is gchbtethe Court
for such purpose “other decision” — means a detitiat is not
likely to conclude the deliberations in the prodagdconducted
before him.

(a) The relevant District Court for the purposé this law is the
District Court in the District of Jerusalem or hetDistrict of Tel
Aviv, at the election of the person filing the peeding; provided
that the Minister may, by order, direct that juitsibn of the
District Court under this law shall also lie witlhuch other|
District Courts as he shall prescribe.

(b) The provisions of this section shall not apjlyrelation to
Chapters 9 and 10.

A judgment and other decision as defined ini@e&3A, of a
District Court under this law, shall be appealabléhe Supremg
Court, if leave for such an appeal is granted leyRinesident o
the Supreme Court or by another Judge of the Supr€ourt
designated by the President for such purpose; rirégions of
the concluding passage of Section 41(b) and (dhefCourts
Law shall applynutatis mutandiswith regard to the granting ¢
leave to appeal against such other decision.

In any legal proceeding relating to a registérademark the fag
that a person is registered as proprietor of stettetmark shal
be prima facie, evidence of the validity of the origin

registration of such trademark, and all subseqassignments

and transmissions thereof.

D

L

=

1=

Order for forfeiture on 62
destruction

False representation 0f63
mark

(Amendment No.7
5770 - 2010

Appeal against other 63A
decision of the
Registrar

(Amendment No.7
5770 - 2010

The Relevant District 63B
Court

(Amendment No.7
5770 - 2010

Appeal against 63C
judgment or othe
decision of a District
Court

(Amendment No.7
5770 - 2010

Registration to be 64
evidence of validity
Registrar’s Certificate | 65

A certificate purporting to be signed by the Regr as to any

entry or as to any thing which he is authorizeddtoby this
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Ordinance or regulations made pursuant theretd blegbrima
facieevidence of the entry having been made and ofdhé&eats
thereof, and of the thing having been done or nated

Hearing of Applicant | 66 Where any discretionary or other power is gitethe Registrar
by this Ordinance or regulations made pursuanetbehe shal
not exercise that power adversely to the applif@mtegistration
or the registered proprietor of the trademark withd required
by him so to do within the prescribed time, givihgm an
opportunity to be heard.

Evidence before the67 Subject to any regulation under this Ordinartlee, evidence in

Registrar proceedings before the Registrar shall be by affidander
Section 15 of the Evidence Ordinance (New Versit81-1971,
or by declaration made abroad under the law ofpthee wherg
it is made, so long as the Registrar does not wikerdirect; but
the Registrar may, if he thinks fit, take oral it@smny in lieu of
or in addition to written evidence, and may perthé deponen
to be crossed-examined.

Powers of Registrar 68. The Registrar shall have the powers of a Cmudompel the

with regard to witnesses attendance of a witness before him and as to thergof his

(Amendment No.7 testimony.

5770 - 2010

Costs 69. In every proceeding before him the Registray maard to g

party such costs as he considers reasonable.

Giving notice to the
Director of Customs
(Amendment No.1
5760-1999

69A

(a) A proprietor of a registered trademark vehoight has bee
infringed or in respect of which a reasonable fexssts that it
will be infringed, may give notice in writing to éhDirector of
Customs that he is owns title to the trademark, reigdiest tha
he delay the release of the goods that he claini® toffending
goods, and that they be treated as goods whosertatipa is
prohibited under the Customs Ordinance.

(b) The notice under subsection (a) shall includmpy of the
certificate of registration of the trademark andoabne of the
following:

(1) a sample of the original goods in respect ofictvhthe
applicant has title to the trademark regardingcivhhe is laying
information as to the importation of offending gepd

(2) a catalogue or any other document that enabie®irector
of Customs to make a comparison between the otigioads
and the offending goods;

(c) The proprietor of a registered trademark shalhis notice
furnish the following particulars to the Directdr@ustoms, in sg
far as he is aware of them:

(1) The number of packages due to be received;

(2) Sufficient marking of the means of importationthe name

-

of the ship bringing in the offending goods;
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(3) The date on which the offending goods are duartive in
Israel.

(d) The proprietor of a registered trademark mushigh the
Director of Customs with primary evidence, and aspgal
guarantee of an amount prescribed by the Diredt@ugtoms in
order to cover any cost connected with the delainasrder to
compensate for any damage that may be caused bydsiay, if
it should appear that such delay was not justifeed] must alsg
pay any fee prescribed in this regard under thetdDus
Ordinance.

(e) The provisions of this section shall not apfayoffending
goods that are imported for personal use as suclefised in
Section 129 of the Customs Ordinance.

Chapter Twelve: Fees and Regulations

Fees 70 There shall be paid in respect of applicatioagjstrations ang
other matters under this Ordinance, such fees ag bea
prescribed by regulations.

Implementation  and 71 (a) The Minister is charged with the implementatof this

Regulations Ordinance, and he may make regulations for its emgintation

(Amendment  No.6 including in relation to the following matters:

5767-2007

(1) The manner of preparation and transmission aauthents
under this Ordinance, and the Minister may prescrégulations
in relation to preparation and transmission of tetedc
documents and in relation to the use of a secueetrehic
signature or a certified electronic signature iatien to them; in
this paragraph —

“Electronic Documents” — means documents under
Ordinance that are delivered electronically and imaypreserved
electronically and may be extracted as an output;

“Electronic delivery”, “secure electronic signatyrécertified
electronic signature” — are as defined in the Etett Signaturg
Law, 5761-2001;

“Output” — as such is defined in the Computers Lawg5-1995;
(2) Fees in respect of applications, notices, astiand service
under this Ordinance;

(3) Procedures for appeals, objections and apfitaitunder this
Ordinance;

(4) In relation to any matter pertaining to the lerpentation of
Chapter Eight—One, provided that in any matterdapect of
which there are provisions in the Protocol or ire tMadrid
Regulations, as such are defined in the said Chapte
regulation shall be made under the Protocol andewrite
Madrid Regulations;

(5) The manner of preservation of documents subthitd the

Registrar under this Ordinance, including by elatit means;

37
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(6) Scrutiny of the Register, as well as the exibac and
distribution of certified copies of the entries the Registel
including by means of electronic documents as suehdefined
in Paragraph (1).

(b) Regulations under subsection (a) (2) shall laglanwith the
approval of the Economics Committee of the Knesset.

Variation  of  the| 71A | The Minister may, by order, vary the Schedule

Schedule

(Amendment No.5

5763-2003

Regulations by 72 Subject to the provisions of this Ordinance Registrar may

Registrar (Amendment

No.5) 5763-2003

with the approval of the Minister, make regulatiopsescribe]
forms and generally do such things as he may thkgedient in
relation to the following:

(1) Regulating the practice under this Ordinance;

Amendment
5767-2007

No.6

(2) Repealed

(3) Classifying goods for the purpose of regigrat of
trademarks;

(4) Making or requiring duplicates of trademarksndaother
documents;

(5) Securing and regulating the publishing, selliragnd
distribution of copies of trademarks and other doents in such
manner as the Registrar thinks fit;

(6) Regulating every other item of the businesshef office in
relation to trademarks and every other matter plaog this
Ordinance under the control of the Registrar.

Schedule
(Section 56A)
(The Amendments to the Madrid Regulations)

Yaakov S. Shapiro
The Minister of Justice

Appendix: Translations of the terms appearing in tle
Madrid protocol and in the Madrid Regulations

[List of terms in English translated from the Helbte
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11(1) 17 28(2) 44
11(2) 18 28(3) 45
11(3) 19 29 64
11(4) 20 30 Repealed
11A 16 31 42
12 21 32 65
13 23 33 63
14(1)-(4) 24 34 57
14(5)- (9) 25 35 58
15(1) opening passage 26 36 a7
15(1) concluding passage 27 37 49
15(2) 28 38(1) 60
16 22 38(2) 61
17 29 39 62
18 30 40 66
19 48 40A 69
19A 50 40B 67
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The Previous Section The New Section The Previeasiéh The New Section
40C 68

41 54

41A 55

42 56

45 71

46 72

47 70

48 Repealed
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