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notifié par les Etats-Unis au titre de 1’article 63:2 de I’ Accord (voir le document IP/N/1/USA/1).

Comité de los Aspectos de los Derechos de Propiedad
Intelectual relacionados con el Comercio

PRINCIPALES LEYES Y REGLAMENTOS DEDICADOS A LA
PROPIEDAD INTELECTUAL NOTIFICADOS EN VIRTUD
DEL PARRAFO 2 DEL ARTICULO 63 DEL ACUERDO

Estados Unidos
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17 U.S.C. 101.

UNITED STATES CODE
TITLE 17-COPYRIGHTS

CHAPTER 1-SUBJECT MATTER AND SCOPE OF COPYRIGHT

Definitions.

Subject matter of copyright: In general.

Subject matter of copyright: Compilations and derivative works.
Subject matter of copyright: National origin.

Copyright in restored works.

Subject matter of copyright: United States Government works.
Exclusive rights in copyrighted works.

Rights of certain authors to attribution and integrity.

Limitations on exclusive rights: IFair use.

Limitations on exclusive rights: Reproduction by libraries and archives.

Limitations on exclusive rights: Effect of transfer of particular copy or
phonorecord.

Limitations on exclusive rights: Exemption of certain performances and displays.
Limitations on exclusive rights: Secondary transmissions.

Limitations on exclusive rights: Ephemeral recordings.

Scope of exclusive rights in pictorial, graphic, and sculptural works.

Scope of exclusive rights in sound recordings.

Scope of exclusive rights in nondramatic musical works: Compulsory license for
making and distributing phonorecords.

Negotiated licenses for public performances by means of coin-operated
phonorecord players.

Renumbered.)

Scope of exclusive rights: Use in conjunction with computers and similar
information systems

Scope of exclusive rights: Use of certain works in connection with noncommercial
broadcasting.

Limitations on exclusive rights: Secondary transmissions of superstations and
network stations for private home viewing.

Scope of exclusive rights in architectural works.

Definitions

Except as otherwise provided in this title, as used in this title, the following terms and their
variant forms mean the following:

An "anonymous work" is a work on the copies or phonorecords of which no natural person 1s
identified as author.

An "architectural work" is the design of a building as embodied in any tangible medium of
expression, including a building, architectural plans, or drawings. The work includes the overall
form as well as the arrangement and composition of spaces and elements in the design, but does not
include individual standard features.

"Audiovisual works" are works that consist of a series of related images which are intrinsically
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intended to be shown by the use of machines, or devices such as projectors, viewers, or electronic
equipment, together with accompanying sounds, if any, regardless of the nature of the material
objects, such as films or tapes, in which the works arc embodied.

The "Berne Convention” is the Convention for the Protection of Literary and Artistic Works,
signed at Berne, Switzerland, on September 9, 1886, and all acts, protocols, and revisions thereto. A
work is a "Berne Convention work" if -

(1) in the case of an unpublished work, one or more of the authors is a national of a
nation adhering to the Berne Convention, or in the case of a published work, one or
more of the authors is a national of a nation adhering to the Berne Convention on
the date of first publication;

(2) the work was first published in a nation adhering to the Berne Convention, or was
simultaneously first published in a nation adhering to the Berne Convention and in
a foreign nation that does not adhere to the Berne Convention;

3) in the case of an audiovisual work -
(A) if one or more of the authors is a legal entity, that author has its
headquarters in a nation adhering to the Berne Convention; or
(B) if one or more of the authors is an individual, that author is domiciled, or
has his or her habitual residence in, a nation adhering to the Berne
Convention;
4) in the case of a pictorial, graphic, or sculptural work that is incorporated in a

building or other structure, the building or structure is located in a nation adhering
to the Berne Convention; or

(5) in the case of an architectural work embodied in a building, such building is
erected in a country adhering to the Berne Convention. For purposes of paragraph
(1), an author who is domiciled in or has his or her habitual residence in, a nation
adhering to the Berne Convention is considered to be a national of that nation. For
purposes of paragraph (2), a work is considered to have been simultaneously
published in two or more nations if its dates of publication are within 30 days of
one another.

The "best edition" of a work is the edition, published in the United States at any time before the
date of deposit, that the Library of Congress determines to be most suitable for its purposes. A
person's "children" are that person's immediate offspring, whether legitimate or not, and any
children legally adopted by that person.

A "collective work" is a work, such as a periodical issue, anthology, or encyclopedia, in which a
number of contributions, constituting separate and independent works in themselves, are assembled
into a collective whole.

A "compilation" is a work formed by the collection and assembling of preexisting materials or of
data that are selected, coordinated, or arranged in such a way that the resulting work as a whole
constitutes an original work of authorship. The term "compilation" includes collective works.

"Copies" are material objects, other than phonorecords, in which a work 1s fixed by any method
now known or later developed, and from which the work can be perceived, reproduced, or otherwise
communicated, either directly or with the aid of a machine or device. The term "copies” includes the
material object, other than a phonorecord, in which the work is first fixed.

"Copyright owner", with respect to any one of the exclusive rights comprised in a copyright,
refers to the owner of that particular right.

The "country of origin" of a Berne Convention work, for purposes of section 411, is the United
States if -

(1) in the case of a published work, the work is first published -

(A) in the United States;
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(B) = simultaneously in the United States and another nation or nations
adhering to the Berne Convention, whose law grants a term of copyright
protection that is the same as or longer than the term provided in the
United States;

©) simultaneously in the United States and a foreign nation that does not
adhere to the Berne Convention; or

D) in a foreign nation that does not adhere to the Berne Convention, and all
of the authors of the work are nationals, domiciliaries, or habitual
residents of, or in the case of an audiovisual work legal entities with
headquarters in, the United States;

2) in the case of an unpublished work, all the authors of the work are nationals,
domiciliaries, or habitual residents of the United States, or, in the case of an
unpublished audiovisual work, all the authors are legal entities with headquarters
in the United States; or

3) in the case of a pictorial, graphic, or sculptural work incorporated in a building or
structure, the building or structure is located in the United States. For the
purposes of section 411, the "country of origin" of any other Berne Convention work
is not the United States.

A work is "created" when it is fixed in a copy or phonorecord for the first time; where a work is
prepared over a period of time, the portion of it that has been fixed at any particular time constitutes
the work as of that time, and where the work has been prepared in different versions, each version
constitutes a separate work.

A "derivative work" is a work based upon one or more preexisting works, such as a translation,
musical arrangement, dramatization, fictionalization, motion picture version, sound recording, art
reproduction, abridgment, condensation, or any other form in which a work may be recast,
transformed, or adapted. A work consisting of editorial revisions, annotations, elaborations, or other
modifications which, as a whole, represent an original work of authorship, is a "derivative work".

A "device", "machine", or "process" is one now known or later developed.

A “digital transmission” is a transmission in whole or in part in a digital or other non-analog
format.

To "display" a work means to show a copy of it, either directly or by means of a film, slide,
television image, or any other device or process or, in the case of a motion picture or other
audiovisual work, to show individual images nonsequentially.

A work is "fixed" in a tangible medium of expression when its embodiment in a copy or
phonorecord, by or under the authority of the author, is sufficiently permanent or stable to permit it
to be perceived, reproduced, or otherwise communicated for a period of more than transitory
duration. A work consisting of sounds, images, or both, that are being transmitted, is "fixed" for
purposes of this title if a fixation of the work is being made simultaneously with its transmission.

The terms "including" and "such as" are illustrative and not limitative. A "joint work” is a work
prepared by two or more authors with the intention that their contributions be merged into
inseparable or interdependent parts of a unitary whole.

"Literary works" are works, other than audiovisual works, expressed in words, numbers, or other
verbal or numerical symbols or indicia, regardless of the nature of the material objects, such as
books, periodicals. manuscripts, phonorecords, film, tapes, disks, or cards, in which they are
embodied.

“Motion pictures" are audiovisual works consisting of a series of related images which, when
shown in succession, impart an impression of motion, together with accompanying sounds, if any.

To "perform" a work means to recite, render, play, dance, or act it, cither directly or by means of
any device or process or, in the case of a motion picture or other audiovisual work, to show its images
in any sequence or to make the sounds accompanying it audible.



