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“Phonorecords" are material objects in which sounds, other than those accompanying a motion
picture or other audiovisual work, are fixed by any method now known or later developed, and from
which the sounds can be perceived, reproduced, or otherwise communicated, either directly or with
the aid of a machine or device. The term "phonorecords" includes the material object in which the
sounds are first fixed.

"Pictorial, graphic, and sculptural works" include two-dimensional and three-dimensional works
of fine, graphic, and applied art, photographs, prints and art reproductions, maps, globes, charts,
diagrams, models, and technical drawings, including architectural plans. Such works shall include
works of artistic craftsmanship insofar as their form but not their mechanical or utilitarian aspects
arc concerned; the design of a useful article, as defined in this section, shall be considered a pictorial,
graphic, or sculptural work only if, and only to the extent that, such design incorporates pictorial,
graphic, or sculptural features that can be identified separately from, and are capable of existing
independently of, the utilitarian aspects of the article.

A "pseudonymous work" is a work on the copies or phonorecords of which the author is identified
under a fictitious name.

"Publication” is the distribution of copies or phonorecords of a work to the public by sale or other
transfer of ownership, or by rental, lease, or lending. The offering to distribute copies or
phonorecords to a group of persons for purposes of further distribution, public performance, or public
display, constitutes publication. A public performance or display of a work does not of itself
constitute publication.

"Registration", for purposes of sections 205(c)(2), 405, 406, 410(d), 411, 412, and 506(e), means a
registration of a claim in the original or the renewed and extended term of copyright. To perform or
display a work "publicly” means -

(1) to perform or display it at a place open to the public or at any place where a
substantial number of persons outside of a normal circle of a family and its social
acquaintances is gathered; or

(2) to transmit or otherwise communicate a performance or display of the work to a
place specified by clause (1) or to the public, by means of any device or process,
whether the members of the public capable of receiving the performance or display
receive it in the same place or in separate places and at the same time or at
different times.

"Sound recordings’ are works that result from the fixation of a series of musical, spoken, or other
sounds, but not including the sounds accompanying a motion picture or other audiovisual work,
regardless of the nature of the material objects, such as disks, tapes, or other phonorecords, in which
they are embodied.

"State" includes the District of Columbia and the Commonwealth of Puerto Rico, and any
territories to which this title is made applicable by an Act of Congress.

A "transfer of copyright ownership" is an assignment, mortgage, exclusive license, or any other
conveyance, alienation, or hypothecation of a copyright or of any of the exclusive rights comprised in
a copyright, whether or not it is limited in time or place of effect, but not including a nonexclusive
license.

A "transmission program" is a body of material that, as an aggregate, has been produced for the
sole purpose of transmission to the public in sequence and as a unit.

To "transmit" a performance or display is to communicate it by any device or process whereby
images or sounds are received beyond the place from which they are sent.

The "United States”, when used in a geographical sense, comprises the several States, the
District of Columbia and the Commonwealth of Puerto Rico, and the organized territories under

the jurisdiction of the United States Government.

A "useful article" is an article having an intrinsic utilitarian function that is not merely to
portray the appearance of the article or to convey information. An article that is normally a part of a
useful article is considered a "useful article”.
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The author's "widow" or "widower" is the author's surviving spouse under the law of the author's
domicile at the time of his or her death, whether or not the spouse has later remarried.

A "work of visual art" is -

1) a painting, drawing, print, or sculpture, existing in a single copy, in a limited
edition of 200 copies or fewer that are signed and consecutively numbered by the
author, or, in the case of a sculpture, in multiple cast, carved, or fabricated
sculptures of 200 or fewer that are consecutively numbered by the author and bear
the signature or other identifying mark of the author; or

(2) a still photographic image produced for exhibition purposes only, existing in a
single copy that is signed by the author, or in a limited edition of 200 copies or
fewer that are signed and consecutively numbered by the author. A work of visual
art does not include -

(A)@)  any poster, map, globe, chart, technical drawing, diagram, model, applied
art, motion picture or other audiovisual work, book, magazine, newspaper,
periodical, data base, electronic information service, electronic publication,
or similar publication;

(i) any merchandising item or advertising, promotional, descriptive,
covering, or packaging material or container;

(iii) any portion or part of any item described in clause (i) or (ii);
®B) any work made for hire; or
©) any work not subject to copyright protection under this title.

A "work of the United States Government" is a work prepared by an officer or employee of the
United States Government as part of that person's official duties.

A "work made for hire" is -
(1) a work prepared by an employee within the scope of his or her employment; or

(2) a work spectally ordered or commissioned for use as a contribution to a collective
work, as a part of a motion picture or other audiovisual work, as a translation, as a
supplementary work, as a compilation, as an instructional text, as a test, as answer
material for a test, or as an atlas, if the parties expressly agree in a written
instrument signed by them that the work shall be considered a work made for hire.
For the purpose of the foregoing sentence, a "supplementary work" is a work
prepared for publication as a secondary adjunct to a work by another author for the
purpose of introducing, concluding, illustrating, explaining, revising, commenting
upon, or assisting in the use of the other work, such as forewords, afterwords,
pictorial illustrations, maps, charts, tables, editorial notes, musical arrangements,
answer material for tests, bibliographies, appendixes, and indexes, and an
"Instructional text" is a literary, pictorial, or graphic work prepared for publication
and with the purpose of use in systematic instructional activities.

A "computer program” is a set of statements or instructions to be used directly or indirectly in a
computer in order to bring about a certain result.

(Pub. L. 94-553, title I, Sec. 101, Oct. 19, 1976, 90 Stat. 2541, Pub. L. 96-517, Sec. 10(a), Dec. 12, 1980, 94 Stat.
3028; Pub. L. 100-568, Sec. 4(a)(1), Oct. 31, 1988, 102 Stat. 2854, Pub. L. 101-650, title VI, See. 602, title VII,
Sec. 702, Dec. 1, 1990, 104 Stat. 5128, 5133; Pub. L. 102-307, title I, Scc. 102(b)(2), June 26, 1992, 106 Stat. 266;
Pub. L. 102-563, Sec. 3(h), Oct. 28, 1992, 106 Stat. 4248.)

17 U.S.C. 102. Subject matter of copyright: In general

(a)  Copyright protection subsists, in accordance with this title, in original works of authorship
fixed in any tangible medium of expression, now known or later developed, from which they can be
perceived, reproduced, or otherwise communicated, either directly or with the aid of a machine or
device. Works of authorship include the following categories:
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(1) literary works;

(2) musical works, including any accompanying words;
3) dramatic works, including any accompanying music;
4 pantomimes and choreographic works;

) pictorial, graphic, and sculptural works;

(6) motion pictures and other audiovisual works;

(N sound recordings; and

(8) architectural works.

(b) In no case does copyright protection for an original work of authorship extend to any idea,
procedure, process, system, method of operation, concept, principle, or discovery, regardless of the
form in which it is described, explained, illustrated, or embodied in such work.

(Pub. L. 94-553, title I, Sec. 101, Oct. 19, 1976, 90 Stat. 2544; Pub. L. 101-650, title VII, Sec. 703, Dec. 1, 1990,
104 Stal. 5133.)

17 U.S.C. 103 Subject matter of copyright: Compilations and derivative works

(a) The subject matter of copyright as specified by section 102 includes compilations and
derivative works, but protection for a work employing preexisting material in which copyright
subsists does not extend to any part of the work in which such material has been used unlawfully.

(b) The copyright in a compilation or derivative work extends only to the material contributed
by the author of such work, as distinguished from the preexisting material employed in the work,
and does not imply any exclusive right in the preexisting material. The copyright in such work is
independent of, and does not affect or enlarge the scope, duration, ownership, or subsistence of, any
copyright protection in the preexisting material.

(Pub. L. 94-553, title I, Sec. 101, Oct. 19, 1976, 90 Stat. 2545.)
17 U.S.C. 104 Subject matter of copyright: National origin

() Unpublished Works. - The works specified by sections 102 and 103, while unpublished, are
subject to protection under this title without regard to the nationality or domicile of the author.

(b) Published Works. - The works specified by sections 102 and 103, when published, are subject
to protection under this title if -

(1) on the date of first publication, one or more of the authors is a national or
domiciliary of the United States, or is a national, domiciliary, or sovereign
authority of a foreign nation that is a party to a copyright treaty to which the
United States is also a party, or is a stateless person, wherever that person may be
domiciled; or

(2) the work is first published in the United States or in a foreign nation that, on the
date of first publication, is a party to the Universal Copyright Convention; or

3) the work is first published by the United Nations or any of its specialized agencies,
or by the Organization of American States; or

(4) the work 1s a Berne Convention work; or

(3) the work comes within the scope of a Presidential proclamation. Whenever the

President finds that a particular foreign nation extends, to works by authors who
are nationals or domiciliaries of the United States or to works that are first
published in the United States, copyright protection on substantially the same
basis as that on which the foreign nation extends protection to works of its own
nationals and domiciliaries and works first published in that nation, the President
may by proclamation extend protection under this title to works of which one or
more of the authors is, on the date of first publication, a national, domiciliary, or
sovereign authority of that nation, or which was first published in that nation. The
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President may revise, suspend, or revoke any such proclamation or impose any
conditions or limitations on protection under a proclamation.

(¢)  Effect of Berne Convention. - No right or interest in a work eligible for protection under
this title may be claimed by virtue of, or in reliance upon, the provisions of the Berne Convention, or
the adherence of the United States thereto. Any rights in a work eligible for protection under this
title that derive from this title, other Federal or State statutes, or the common law, shall not be
expanded or reduced by virtue of, or in reliance upon, the provisions of the Berne Convention, or the
adherence of the United States thereto.

(Pub. L. 94-553, title I, Sec. 101, Oct. 19, 1976, 90 Stat. 2545; Pub. L. 100-568, Sec. 4(a)(2), (3), Oct. 31, 1988, 102

Stat. 2855.)
104A.

Copyright in restored works

(n)  Automatic Protection and Term. -

¢y

)

Term. -

(A) Copyright subsists, in accordance with this section, in restored works, and
vests automatically on the date of restoration.

B) Any work in which copyright is restored under this section shall subsist

for the remainder of the term of copyright that the work would have
otherwise been granted in the United States if the work never entered the
public domain in the United States.

Exception. - Any work in which the copyright was ever owned or administered by
the Alien Property Custodian and in which the restored copyright would be owned
by a government or instrumentality thereof, is not a restored work.

(b)  Ownership of Restored Copyright. - A restored work vests initially in the author or initial
rightholder of the work as determined by the law of the source country of the work.

(¢)  TFiling of Notice of Intent to Enforce Restored Copyright Against Reliance Parties. - On or
after the date of restoration, any person who owns a copyright in a restored work or an exclusive
right therein may file with the Copyright Office a notice of intent to enforce that person's copyright
or exclusive right or may serve such a notice directly on a reliance party. Acceptance of a notice by
the Copyright Office is effective as to any reliance parties but shall not create a presumption of the
validity of any of the facts stated therein. Service on a reliance party is effective as to that reliance
party and any other reliance parties with actual knowledge of such service and of the contents of

that notice.

(d) Remedies for Infringement of Restored Copyrights. -

(1)

Enforcement of copyright in restored works in the absence of a reliance party. - As
against any party who is not a reliance party, the remedies provided in chapter 5 of
this title shall be available on or after the date of restoration of a restored copyright
with respect to an act of infringement of the restored copyright that is commenced
on or after the date of restoration.

Enforcement of copyright in restored works as against reliance parties. - As against
a reliance party, except to the extent provided in paragraphs (3) and (4), the
remedies provided in chapter 5 of this title shall be available, with respect to an act
of infringement of a restored copyright, on or after the date of restoration of the
restored copyright if the requirements of either of the following subparagraphs are
met:

(A)() The owner of the restored copyright (or such owner's agent) or the owner
of an exclusive right therein (or such owner's agent) files with the
Copyright Office, during the 24-month period beginning on the date of
restoration, a notice of intent to enforce the restored copyright; and

(i1)(TI) the act of infringement commenced after the end of the 12-month
period beginning on the date of publication of the notice in the
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TFederal Register;

(II) the act of infringement commenced before the end of the 12-
month period described in subclause (I) and continued after
the end of that 12-month period, in which case remedies shall
be available only for infringement occurring after the end of
that 12-month period; or

(ITT) copies or phonorecords of a work in which copyright has been
restored under this section are made after publication of the
notice of intent in the Federal Register.

(B)@)  The owner of the restored copyright (or such owner's agent) or the owner
of an exclusive right therein (or such owner's agent) serves upon a reliance
party a notice of intent to enforce a restored copyright; and

(11)(I) the act of infringement commenced after the end of the 12-month
period beginning on the date the notice of intent is received;

(II) the act of infringement commenced before the end of the 12-
month period described in subclause (I) and continued after
the end of that 12-month period, in which case remedies shall
be available only for the infringement occurring after the end
of that 12-month period; or

(III) copies or phonorecords of a work in which copyright has been
restored under this section are made after receipt of the notice
of intent. In the event that notice is provided under both
subparagraphs (A) and (B), the 12-month period referred to in
such subparagraphs shall run from the earlier of publication
or service of notice.

(3) Existing derivative works. -
(A) In the case of a derivative work that is based upon a restored work and is
created -

(1)  before the date of the enactment of the Uruguay Round Agreements
Act, if the source country of the derivative work is an eligible
country on such date, or

(11)  before the date of adherence or proclamation, if the country of the
derivative work is not an eligible country on such date of enactment,
a reliance party may continue to exploit that work for the duration
of the restored copyright if the reliance party pays to the owner of
the restored copyright reasonable compensation for conduct which
would be subject to a remedy for infringement but for the provisions
of this paragraph.

(B) In the absence of an agreement between the parties, the amount of such
compensation shall be determined by an action in United States district
court, and shall reflect any harm to the actual or potential market for or
value of the restored work from the reliance party's continued exploitation
of the work, as well as compensation for the relative contributions of
expression of the author of the restored work and the reliance party to the
derivative work.

(4) Commencement of infringement for reliance parties. - For purposes of section 412,
in the case of reliance parties, infringement shall be deemed to have commenced
before registration when acts which would have constituted infringement had the
restored work been subject to copyright were commenced before the date of
restoration.

(¢) Notices of Intent To Enforce a Restored Copyright. -
(1) Notices of intent filed with the copyright office. -





