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(d)

conditions of the retransmission marketplace;

~ (ii)  the economic impact of such fees on copyright owners and satellite
carriers; and

(1ii) the impact on the continued availability of secondary transmissions
to the public.

Definitions. - As used in this section -

(1)

&)

3

(6)

(7)

(8)

)

Distributor. - The term "distributor" means an entity which contracts to distribute
secondary transmissions from a satellite carrier and, either as a single channel or
in a package with other programming, provides the secondary transmission either
directly to individual subscribers for private home viewing or indirectly through
other program distribution entities.

Network station. - The term "network station" means -

A) a television broadcast station, including any translator station or
terrestrial satellite station that rebroadcasts all or substantially all of the
programming broadcast by a network station, that is owned or operated
by, or affiliated with, one or more of the television networks in the United
States which offer an interconnected program service on a regular basis
for 15 or more hours per week to at least 25 of its affiliated television
licensees in 10 or more States; or

B) a noncommercial educational broadcast station (as defined in section 397
of the Communications Act of 1934).

Primary network station. - The term "primary network station" means a network
station that broadcasts or rebroadcasts the basic programming service of a
particular national network.

Primary transmission. - The term "primary transmission" has the meaning given
that term in section 111(f) of this title.

Private home viewing. - The term "private home viewing" means the viewing, for
private use in a household by means of satellite reception equipment which is
operated by an individual in that houschold and which serves only such household,
of asecondary transmission delivered by a satellite carrier of a primary
transmission of a television station licensed by the Federal Communications
Commission. :

Satellite carrier. - The term "satellite carrier” means an entity that uses the
facilities of a satellite or satellite service licensed by the Federal Communications
Commission and operates in the Fixed-Satellite Service under part 25 of title 47 of
the Code of Federal Regulations or the Direct Broadcast Satellite Service under
part 100 of title 47 of the Code of Federal Regulations, to establish and operate a
channel of communications for point-to-multipoint distribution of television station
signals, and that owns or leases a capacity or service on a satellite in order to
provide such point-to-multipoint distribution, except to the extent that such entity
provides such distribution pursuant to tariff under the Communications Act of
1934, other than for private home viewing.

Secondary transmission. - The term "secondary transmission” has the meaning
given that term in section 111(f) of this title.

Subscriber. - The term "subscriber" means an individual who receives a secondary

“transmission service for private home viewing by means of a secondary

transmission from a satellite carrier and pays a fee for the service, directly or
indirectly, to the satellite carrier or to a distributor.

Superstation. - The term "superstation" means a television broadcast station, other
than a network station, licensed by the FFederal Communications Commission that
1s secondarily transmitted by a satellite carrier.
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(10)  Unserved household. - The term "unserved household", with respect to a particular
television network, means a household that -

(A) cannot receive, through the use of a conventional outdoor rooftop receiving
antenna, an over-the-air signal of grade B intensity (as defined by the
Federal Communications Commission) of a primary network station
affiliated with that network, and

(B) has not, within 90 days before the date on which that household
subscribes, either initially or on renewal, to receive secondary
transmissions by a satellite carrier of a network station affiliated with
that network, subscribed to a cable system that provides the signal of a
primary network station affiliated with that network.

an Local market. - The term "local market”" means the area encompassed within a
network station's predicted Grade B contour as that contour is defined by the
TFFederal Communications Commission.

(e)  Exclusivity of This Section With Respect to Secondary Transmissions of Broadcast Stations
by Satellite to Members of the Public. - No provision of section 111 of this title or any other law
(other than this section) shall be construed to contain any authorization, exemption, or license
through which secondary transmissions by satellite carrier for private home viewing of programming
contained in a primary transmission made by a superstation or a network station may be made
without obtaining the consent of the copyright owner. '

(Added Pub. L. 100-667, title II, Sec. 202(2), Nov. 16, 1988, 102 Stat. 3949; amended Pub. L. 103-198, Sec. 5, Dec.
17, 1993, 107 Stat. 2310, Pub. L. 103-369, Sec. 2, Oct. 18, 1994, 108 Stat. 3477.)

17 U.S.C. 120 Scope of exclusive rights in architectural works

(a) Pictorial Representations Permitted. - The copyright in an architectural work that has
been constructed does not include the right to prevent the making, distributing, or public display of
pictures, paintings, photographs, or other pictorial representations of the work, if the building in
which the work is embodied is located in or ordinarily visible from a public place.

(b)  Alterations to and Destruction of Buildings. - Notwithstanding the provisions of section
106(2), the owners of a building embodying an architectural work may, without the consent of the
author or copyright owner of the architectural work, make or authorize the making of alterations to
such building, and destroy or authorize the destruction of such building.

(Added Pub. L. 101-650, title VII, Sec. 704(a), Dec. 1, 1990, 104 Stat. 5133.)
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CHAPTER 2-COPYRIGHT OWNERSHIP AND TRANSFER

Sec.
201. Ownership of copyright.
202. Ownership of copyright as distinct from ownership of material object.
203. Termination of transfers and licenses granted by the author.
204. Execution of transfers of copyright ownership.
205. Recordation of transfers and other
17 U.S.C. 201. Ownership of copyright

(a) Initial Ownership. - Copyright in a work protected under this title vests initially in the
author or authors of the work. The authors of a joint work are coowners of copyright in the work.

(b) Works Made for Hire. - In the case of a work made for hire, the employer or other person
for whom the work was prepared is considered the author for purposes of this title, and, unless the
parties have expressly agreed otherwise in a written lnstrument signed by them, owns all of the
rights comprised in the copyright.

(¢)  Contributions to Collective Works. - Copyright in each separate contribution to a collective
work is distinct from copyright in the collective work as a whole, and vests initially in the author of
the contribution. In the absence of an express transfer of the copyright or of any rights under it, the
owner of copyright in the collective work is presumed to have acquired only the privilege of
reproducing and distributing the contribution as part of that particular collective work, any revision
of that collective work, and any later collective work in the same series.

(d) Transfer of Ownership. -

(1) The ownership of a copyright may be transferred in whole or in part by any means
of conveyance or by operation of law, and may be bequeathed by will or pass as
personal property by the applicable laws of intestate succession.

2) Any of the exclusive rights comprised in a copyright, including any subdivision of
any of the rights specified by section 106, may be transferred as provided by clause
(1) and owned separately. The owner of any particular exclusive right is entitled, to
the extent of that right, to all of the protection and remedies accorded to the
copyright owner by this title.

() Involuntary Transfer. - When an individual author's ownership of a copyright, or of any of
the exclusive rights under a copyright, has not previously been transferred voluntarily by that
individual author, no action by any governmental body or other official or organization purporting to
scize, expropriate, transfer, or exercise rights of ownership with respect to the copyright, or any of
the exclusive rights under a copyright, shall be given effect under this title, except as provided under
title 11.

(Pub. L. 94-553, title I, Sec. 101, Oct. 19, 1976, 90 Stat. 2568, Pub. L. 95-598, title I1I, Sec. 313, Nov. 6, 1978, 92
Stat. 2676.)

17 U.S.C. 202 Ownership of copyright as distinct from ownership of material
object

Ownership of a copyright, or of any of the exclusive rights under a copyright, is distinct from
ownership of any material object in which the work is embodied. Transfer of ownership of any
material object, including the copy or phonorecord in which the work is first fixed, does not of itself
convey any rights in the copyrighted work embodied in the object; nor, in the absence of an
agreement, does transfer of ownership of a copyright or of any exclusive rights under a copyright
convey property rights in any material object.

(Pub. L. 94-553, title I, Sec. 101, Oct. 19, 1976, 90 Stat. 2568.)
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17 U.S.C. 203

Termination of transfers and licenses granted by the author

(a)  Conditions for Termination. - In the case of any work other than a work made for hire, the
exclusive or nonexclusive grant of a transfer or license of copyright or of any right under a copyright,
executed by the author on or after January 1, 1978, otherwise than by will, is subject to termination
under the following conditions:

ey

@

3

(4)

()

In the case of a grant executed by one author, termination of the grant may be
effected by that author or, if the author is dead, by the person or persons who,
under clause (2) of this subsection, own and are entitled to exercise a total of more
than one-half of that author's termination interest. In the case of a grant executed
by two or more authors of a joint work, termination of the grant may be effected by
a majority of the authors who executed it; if any of such authors is dead, the
termination interest of any such author may be exercised as a unit by the person or
persons who, under clause (2) of this subsection, own and are entitled to exercise a
total of more than one-half of that author's interest.

Where an author is dead, his or her termination interest is owned, and may be
exercised, by his widow or her widower and his or her children or grandchildren as
follows:

(A) . the widow or widower owns the author's entire termination interest unless
there are any surviving children or grandchildren of the author, in which
case the widow or widower owns one-half of the author's interest;

B) the author's surviving children, and the surviving children of any dead
child of the author, own the author's entire termination interest unless
there is a widow or widower, in which case the ownership of one-half of the
author's interest is divided among them;

© the rights of the author's children and grandchildren are in all cases
divided among them and exercised on a per stirpes basis according to the
number of such author's children represented; the share of the children of
a dead child in a termination interest can be exercised only by the action
of a majority of them.

Termination of the grant may be effected at any time during a period of five years
beginning at the end of thirty-five years from the date of execution of the grant; or,
if the grant covers the right of publication of the work, the period begins at the end
of thirty-five years from the date of publication of the work under the grant or at
the end of forty years from the date of execution of the grant, whichever term ends
earlier.

The termination shall be effected by serving an advance notice in writing, signed by
the number and proportion of owners of termination interests required under
clauses (1) and (2) of this subsection, or by their duly authorized agents, upon the
grantee or the grantee's successor in title.

(A) The notice shall state the effective date of the termination, which shall fall
within the five-year period specified by clause (3) of this subsection, and
the notice shall be served not less than two or more than ten years before
that date. A copy of the notice shall be recorded in the Copyright Office
before the effective date of termination, as a condition to its taking effect.

(B) The notice shall comply, in form, content, and manner of service, with
requirements that the Register of Copyrights shall prescribe by
regulation. -

Termination of the grant may be effected notwithstanding any agreement to the
contrary, including an agreement to make a will or to make any future grant.

(b)  Effect of Termination. - Upon the effective date of termination, all rights under this title
that were covered by the terminated grants revert to the author, authors, and other persons owning
termination interests under clauses (1) and (2) of subsection (a), including those owners who did not
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join in signing the notice of termination under clause (4) of subsection (a), but with the following

limitations:

ey

(2

)

G

()

(6)

A derivative work prepared under authority of the grant before its termination may
continue to be utilized under the terms of the grant after its termination, but this
privilege does not extend to the preparation after the termination of other
derivative works based upon the copyrighted work covered by the terminated

grant.

The future rights that will revert upon termination of the grant become vested on
the date the notice of termination has been served as provided by clause (4) of
subsection (a). The rights vest in the author, authors, and other persons named in,
and in the proportionate shares provided by, clauses (1) and (2) of subsection (a).

Subject to the provisions of clause (1) of this subsection, a further grant, or
agreement to make a further grant, of any right covered by a terminated grant is
valid only if it is signed by the same number and proportion of the owners, in whom
the right has vested under clause (2) of this subsection, as are required to
terminate the grant under clauses (1) and (2) of subsection (a). Such further grant
or agreement is effective with respect to all of the persons in whom the right it
covers has vested under clause (2) of this subsection, including those who did not
join in signing it. If any person dies after rights under a terminated grant have
vested in him or her, that person's legal representatives, legatees, or heirs at law
represent him or her for purposes of this clause.

A further grant, or agreement to make a further grant, of any right covered by a
terminated grant is valid only if it is made after the effective date of the
termination. As an exception, however, an agreement for such a further grant may
be made between the persons provided by clause (3) of this subsection and the
original grantee or such grantee's successor in title, after the notice of termination
has been served as provided by clause (4) of subsection (a).

Termination of a grant under this section affects only those rights covered by the
grants that arise under this title, and in no way affects rights arising under any
other Federal, State, or foreign laws.

Unless and until termination is effected under this section, the grant, if it does not
provide otherwise, continues in effect for the term of copyright provided by this
title.

(Pub. L. 94-553, title I, Sec. 101, Oct. 19, 1976, 90 Stat. 2569.)

17 U.S.C. 204

Execution of transfers of copyright ownership

(a) A transfer of copyright ownership, other than by operation of law, is not valid unless an
instrument of conveyance, or a note or memorandum of the transfer, is in writing and signed by the
owner of the rights conveyed or such owner's duly authorized agent.

(b) A certificate of acknowledgment is not required for the validity of a transfer, but is prima
facie evidence of the execution of the transfer if -

(D

in the case of a transfer executed in the United States, the certificate is issued by a
person authorized to administer oaths within the United States; or

in the case of a transfer executed in a foreign country, the certificate is issued by a
diplomatic or consular officer of the United States, or by a person authorized to
administer oaths whose authority is proved by a certificate of such an officer.

(Pub. L. 94-553, title I, Sec. 101, Oct. 19, 1976, 90 Stat. 2570.)

17 U.S.C. 205

Recordation of transfers and other documents

(1) Conditions for Recordation. - Any transfer of copyright ownership or other document
pertaining to a copyright may be recorded in the Copyright Office if the document filed for
recordation bears the actual signature of the person who executed it, or if it is accompanied by a





