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except legal holidays at Room 1.LM-401, The James Madison Memorial Building, 1st and
Independence Avenue, SE, Washington, DC.

(b)  The written request should identify clearly the system of records which is the subject of
inquiry, by reference, whenever possible, to the system number and title as given in the notices of
systems of records in the Federal Register. Both the written request and the envelope carrying it
should be plainly marked "Privacy Act Request.” Failure to so mark the request may delay the Office
response.

(¢) The Office will acknowledge all properly marked requests within ten working days of
receipt and will notify the requester within 30 working days of receipt of the existence or non-
existence of records pertaining to the requester.

(d) Since all Copyright Office Records created under section 705 of Title 17 are open to public
inspection, no identity verification is necessary for individuals who wish to know whether a system
of records created under section 705 pertains to them.

[43 FR 776, Jan. 4, 1978, as amended at 47 'R 36821, Aug. 24, 1982; 50 FR 697, Aug. 14, 1985]
37 CFR 204.5 Procedures for requesting access to records.

(a) Individuals desiring to obtain access to Copyright Office information pertaining to them in
a system of records other than those created under section 705 of Title 17 should make a written
request, signed by themselves or their duly authorized agent, to that effect either by mail to the
Supervisory Copyright Information Specialist. Information and Publications Section, Information
and Reference Division, Copyright Office, Library of Congress, Washington, DC 20559, or in person
between the hours of 8:30 a.m. and 5 p.m. on any working day except legal holidays at Room LM-
401, The James Madison Memorial Building, 1st and Independence Avenue, S.E., Washington, DC.

(b) The written request should identify clearly the system of records which is the subject of
inquiry, by reference, whenever possible, to the system number and title as given in the notices of
systems of records in the Federal Register. Both the written request and the envelope carrying it
should be plainly marked "Privacy Act Request." Failure to so mark the request may delay the Office
response.

(¢)  The Office will acknowledge all properly marked requests within ten working days of
receipt; and will notify the requester within 30 working days of receipt when and where access to the
record will be granted. If the individual requested a copy of the record, the copy will accompany such
notification.

[43 FR 776, Jan. 4, 1978, as amended at 47 FR 36821, Aug. 24, 1982]
37 CFR 204.6 Fees.

(a) The Copyright Office will provide. free of charge, one copy to an individual of any record
pertaining to that individual contained in a Copyright Office system of records, except where the
request is for a copy of a record for which a specific fee is required under section 708 of Title 17 of the
United States Code, in which case that fee shall be charged. For additional copies of records not
covered by section 708 the fee will be a minimum of $7 for up to 15 pages and $.45 per page over 15.
The Office will require prepayment of fees estimated to exceed $25.00 and will remit any excess paid
or bill an additional amount according to the differences between the final fee charged and the
amount prepaid. When prepayment is required, a request is not deemed "received” until prepayment
has been made.

(b) The Copyright Office may waive the fee requirement whenever it determines that such
waiver would be in the public interest.

[43 FR 776, Jan. 4, 1978, as amended at 47 FR 36821, Aug. 24, 1982; 56 FR 59886, Nouv. 26, 1991]
37 CFR 204.7 Request for correction or amendment of records.

(1)  Any individual may request the correction or amendment of a record pertaining to her or
him. With respect to an error in a copyright registration, the procedure for correction and fee
chargeable is governed by section 408(d) of Title 17 of the United States Code, and the regulations
issued as authorized by that section. With respect to an error in any other record, the request shall
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be in writing and delivered either by mail addressed to the Supervisory Copyright Information
Specialist, Information and Publications Section, Information and Reference Division, Copyright
Office, Library of Congress, Washington, D.C. 20559, or in person between the hours of 8:30 a.m. and
5 p.m. on any working day except legal holidays, at Room LM-401, The James Madison Memorial
Building, 1st and Independence Avenue, S.E., Washington, D.C. The request shall explain why the
individual believes the record to be incomplete, inaccurate, irrelevant, or untimely.

(b)  With respect to an error in a copyright registration, the time limit for Office response to
requests for correction is governed by section 408(d) of Pub. L. 94-553, and the regulations issued as
authorized by that section. With respect to other requests for correction or amendment of records,
the Office will respond within 10 working days indicating to the requester that the requested
correction or amendment has been made or that it has been refused. If the requested correction or
amendment is refused, the Office response will indicate the reason for the refusal and the procedure
available to the individual to appeal the refusal.

[43 FR 776, Jan. 4, 1978, as amended at 47 FR 365821, Aug. 24, 1982]
37 CFR 204.8 Appeal of refusal to correct or amend an individual's record.

(a) An individual has 90 calendar days from receipt of the Copyright Office's response to
appeal the refusal to correct or amend a record pertaining to the individual. The individual should
submit a written appeal to the Register of Copyright, Copyright Office, Library of Congress,
Washington, D.C. 20559 for the final administrative determination. Appeals, and the envelopes
carrying them, should be plainly marked "Privacy Act Appeal". Failure to so mark the appeal may
delay the Register's response. An appeal should contain a copy of the request for amendment or
correction and a copy of the record alleged to be untimely, inaccurate, incomplete or irrelevant.

(b) The Register will issue a written decision granting or denying the appeal within 30
working days after receipt of the appeal unless, after showing good cause, the Register extends the
30 day period. If the appeal is granted, the requested amendment or correction will be made
promptly. If the appeal is denied, in whole or part, the Register's decision will set forth reasons for
the denial. Additionally, the decision will advise the requester that he or she has the right to file
with the Copyright Office a concise statement of his or her reasons for disagreeing with the refusal to
amend the record and that such statement will be attached to the requester's record and included in
any future disclosure of such record.

37 CFR 204.9 Judicial review.

Within two years of the receipt of a final adverse administrative determination, an individual
may scek judicial review of that determination as provided in 5 U.S.C. 552a(g)(1).
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SUBCHAPTER B-COPYRIGHT ARBITRATION ROYALTY
PANEL RULES AND PROCEDURES

PART 251 COPYRIGHT ARBITRATION ROYALTY PANEL
RULES OF PROCEDURE

SUBPART A-ORGANIZATION
37 CFR 251.1 Official address.

Copyright Arbitration Royalty Panel (CARP), P.O. Box 70977, Southwest Station, Washington,
DC 20024.

37 CFR 251.2 Purpose of Copyright Arbitration Royalty Panels.

The Librarian of Congress, upon the recommendation of the Register of Copyrights, may appoint
and convene a Copyright Arbitration Royalty Panel (CARP) for the following purposes:

(a)  To make determinations concerning copyright royalty rates for the cable compulsory
license, 17 U.S.C. 111.

(b)  To make determinations concerning copyright royalty rates for making and distributing
phonorecords, 17 U.S.C. 115.

(¢) To make determinations concerning copyright royalty rates for coin-operated phonorecord
players (Jukeboxes) whenever a negotiated license authorized by 17 U.S.C. 116 expires or is
terminated and 1s not replaced by another such license agreement.

(d) To make determinations concerning royalty rates and terms for the use by noncommercial
educational broadcast stations of certain copyrighted works, 17 U.S.C. 118.

()  Todistribute cable and satellite carrier royalty fees and digital audio recording devices and
media payments under 17 U.S.C. 111, 119, and chapter 10, respectively, deposited with the Register
of Copyrights.

()  To adjust royalty rates for the satellite carrier compulsory license in accordance with 17
U.S.C. 119(c).

37 CIFR 251.3 Arbitrator lists.

(a)  Any professional arbitration association or organization may submit before January 1 of
each year a list of persons qualified to serve as arbitrators on a Copyright Arbitration Royalty Panel.
The list shall contain the following for each person:

(1) The full name, address, and telephone number of the person.

(2) The current position and name of the person's employer, if any, along with a brief
summary of the person's employment history, including areas of expertise, and, if
available, a description of the general nature of clients represented and the types of
proceedings in which the person represented clients.

(3) A brief description of the educational background of the person, including teaching
positions and membership in professional associations, if any.

(4) A statement of the facts and information which qualify the person to serve as an
arbitrator under § 251.5.

(5) A description or schedule detailing fees proposed to be charged by the person for
service on a CARP.

(6) Any other information which the professional arbitration association or
organization may consider relevant.

(b) After January 1 of each year, the Librarian of Congress shall publish in the Federal
Register a list of at least 30, but not more than 75 persons, submitted to the Librarian from at least
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three professional arbitration associations or organizations. The persons so listed must satisfy the
qualifications and requirements of this subchapter and can reasonably be expected to be available to
serve as arbitrators on a Copyright Arbitration Royalty Panel during that calendar year. This list
will constitute the "arbitrator list" referred to in this subchapter. With respect to persons on the
arbitrator list, the Librarian will make available for copying and inspection the information provided
under paragraph (a) of this section.

37 CFR 2514 Arbitrator lists: Objections.

(a) In the case of a rate adjustment proceeding, any party to a proceeding may, during the 45-
day period specified in § 251.45(b)(1)(1), file an objection with the Librarian of Congress to one or
more of the persons contained on the arbitrator list for that proceeding. Such objection shall plainly
state the grounds and reasons for each person claimed to be objectionable.

(b)  Inthe case of a royalty distribution proceeding, any party to the proceeding may, during
the 30-day time period specified in § 251.45(a), file an objection with the Librarian of Congress to one
or more of the persons contained on the arbitrator list for the proceeding. Such objection shall plainly
state the grounds and reasons for cach person claimed to be objectionable.

37 CFR 251.5 Qualifications of the arbitrators.

In order to serve as an arbitrator to a Copyright Arbitration Royalty Panel, a person must, at a
minimum, have the following qualifications:

(a) Admitted to the practice of law in any state, territory, trust territory, or possession of the
United States.

(b) Ten or more years of legal practice.

(c) Experience in conducting arbitration proceedings or facilitating the resolution and
settlement of disputes.

37 CFR 251.6 Composition and selection of Copyright Arbitration Royalty Panels.

(a) Within ten days after publication of a notice in the Federal Register initiating arbitration
proceedings under this subchapter, the Librarian of Congress will, upon recommendation of the
Register of Copyrights, select two arbitrators from the arbitrator list for that calendar year.

(b) The two arbitrators so selected shall, within 10 days of their selection, choose a third
arbitrator from the same arbitrator list. The third arbitrator shall serve as the chairperson of the
panel during the course of the proceedings.

(¢)  If the two arbitrators fail to agree upon the selection of the third, the Librarian will
promptly select the third arbitrator from the same arbitrator list.

(d) The third arbitrator so chosen shall serve as the chairperson of the panel during the course
of the proceeding. In all matters, procedural or substantive, the chairperson shall act according to
the majority wishes of the panel.

(e) Two arbitrators shall constitute a quorum necessary to the determination of any
proceeding.

(D  If, before the commencement of hearings in a proceeding, one or more of the arbitrators is
unable to continue service on the CARP, the Librarian will suspend the proceeding as provided by
§ 251.8, and will inaugurate a procedure to bring the CARP up to the full complement of three
arbitrators. Where one or two vacancies exist, and either or both of the vacant seats were previously
occupied by arbitrators sclected by the Librarian, the Librarian will select the necessary
replacements from the current arbitrator list. If there is one vacancy, and it was previously occupied
by the chairperson, the two remaining arbitrators shall select the replacement from the arbitrator
list, and the person chosen shall serve as chairperson. If there are two vacant seats, and one of them
was previously occupied by the chairperson, the Librarian will select one replacement from the
arbitrator list, and that person shall join with the remaining arbitrator to choose the replacement,
who shall serve as chairperson.

(g) After hearings have commenced, the Librarian will not suspend the proceedings or
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inaugurate a replacement procedure unless it is necessary in order for the CARP to have a quorum.
If the hearing is underway and two arbitrators are unable to continue service, or if the hearing had
been proceeding with two arbitrators and one of them is no longer able to serve, the Librarian will
suspend the proceedings under § 251.8 and seek the unanimous written agreement of the parties to
the proceeding for the Librarian to select a replacement. In the absence of such an agreement, the
Librarian will terminate the proceeding. If such agreement is obtained, the Librarian will select one
arbitrator from the arbitrator list.

(h) 1If, after hearings have commenced, the chairperson of the CARP is no longer able to serve,
the Librarian will ask the two remaining arbitrators, or the one remaining arbitrator and the newly-
selected arbitrator, to agree between themselves which of them will serve as chairperson. In the
abserice of such an agreement, the Librarian will terminate the proceeding.

37 CFR 251.7 Actions of Copyright Arbitration Royalty Panels.

Any action of a Copyright Arbitration Royalty Panel requiring publication in the Federal
Register according to 17 U.S.C. or the rules and regulations of this subchapter shall be published
under the authority of the Librarian of Congress and the Register of Copyrights. Under no
circumstances shall a CARP engage in rulemaking designed to amend, supplement, or supersede any
of the rules and regulations of this subchapter, or seek to have any such action published in the
Federal Register.

37 CFR 251.8 Suspension of proceedings.

(a) Where it becomes necessary to replace a selected arbitrator under § 251.6 or to remove and
replace a selected arbitrator under subpart D of this part, the Librarian will order a suspension of
any ongoing hearing or other proceeding by notice in writing to all parties. Immediately after issuing
the order of suspension, and without delay, the Librarian will take the necessary steps to replace the
arbitrator or arbitrators, and upon such replacement will issue an order, by notice in writing to all
parties, resuming the proceeding from the time and point at which it was suspended.

(b)  Where, for any other reason, such as a serious medical or family emergency affecting an
arbitrator, the Librarian considers a suspension of a proceeding necessary and fully justified, he
may, with the unanimous written consent of all parties to the proceeding, order a suspension of the
proceeding for a stated period not to exceed one month.

(¢)  Any suspension under this section shall result in a complete cessation of all aspects of the
proceeding, including the running of any period provided by statute for the completion of the
proceeding.

SUBPART B - PUBLIC ACCESS TO COPYRIGHT
ARBITRATION ROYALTY PANEL MEETINGS

37 CFR 251.11 Open meetings.

(a) All meetings of a Copyright Arbitration Royalty Panel shall be open to the public, with the
exception of meetings that are listed in § 251.13.

(b) At the beginning of each proceeding, the CARP shall develop the original schedule of the
proceeding which shall be published in the Federal Register at least seven calendar days in advance
of the first meeting. Such announcement shall state the times, dates, and place of the meetings, the
testimony to be heard, whether any of the meetings, or any portion of a meeting, is to be closed, and,
if so, which ones, and the name and telephone number of the person to contact for further
information.

(¢) Ifchanges are made to the original schedule, they will be announced in open meeting and
issued as orders to the parties participating in the proceeding, and the changes will be noted in the
docket file of the proceeding. In addition, the contact person for the proceeding shall make any
additional efforts to publicize the change as are practicable.

(d) Ifitis decided that the publication of the original schedule must be made on shorter notice
than seven days, that decision must be made by a recorded vote of the panel and included in the
announcement.
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37 CFR 251.12 Conduct of open meetings.

Meetings of a Copyright Arbitration Rovalty Panel will be conducted in a manner to ensure the
greatest degree of openness possible. Reasonable access for the public will be provided at all public
sessions. Any person may take photographs, and make audio or video recordings of the proceedings,
so long as the panel is informed in advance. The chairperson has the discretion to regulate the time,
place, and manner of the taking of photographs or the audio or video recording of the proceedings to
ensure the order and decorum of the proceedings. The right of the public to be present does not
include the right to participate or make comments.

37 CFR 251.13 Closed meetings.

In the following circumstances, a Copyright Arbitration Royalty Panel may close meetings, or
any portion of a meeting, or withhold information from the public:

(a) If the matter to be discussed has been specifically authorized to be kept secret by Executive
Order, in the interests of national defense or foreign policy; or

(b)  If the matter relates solely to the internal practices of a Copyright Arbitration Royalty
Panel; or

(c)  If the matter has been specifically exempted from disclosure by statute (other than 5
U.S.C. 552) and there is no discretion on the issue; or

(d) If the matter involves privileged or confidential trade secrets or financial information; or
(e)  If the result might be to accuse any person of a crime or formally censure him or her; or
()  If there would be a clearly unwarranted invasion of personal privacy; or

(g) If there would be disclosure of investigatory records compiled for law enforcement, or
information that if written would be contained in such records, and to the extent disclosure would:

(1) Interfere with enforcement proceedings; or

(2) Deprive a person of the right to a fair trial or impartial adjudication; or
3) Constitute an unwarranted invasion of personal privacy; or

(4) Disclose the identity of a confidential source or, in the case of a eriminal

investigation or a national security intelligence investigation, disclose confidential
information furnished onlv by a confidential source; or

3) Disclose investigative techniques and procedures; or
(6) Endanger the life or safety of law enforcement personnel.

(h)  If premature disclosure of the information would frustrate a Copyright Arbitration Royalty
Panel's action, unless the panel has already disclosed the concept or nature of the proposed action, or
is required by law to make disclosure before taking final action; or

(1)  If the matter concerns a CARP's participation in a civil action or proceeding or in an action
in a foreign court or international tribunal, or an arbitration, or a particular case of formal agency
adjudication pursuant to 5 U.S.C. 554, or otherwise involving a determination on the record after
opportunity for a hearing; or

()  If a motion or objection has been raised in an open meeting and the panel determines that
it 1s 1n the best interests of the proceeding to deliberate on such motion or objection in closed session.

37 CFR 251.14 Procedure for closed meetings.

(a) Meetings may be closed, or information withheld from the public, only by a recorded vote of
a majority of arbitrators of a Copyright Arbitration Royalty Panel. Each question, either to close a
meeting or to withhold information, must be voted on separately, unless a series of meetings is
involved, in which case the CARP may vote to keep the discussions closed for 30 days, starting from
the first meetings. If the CARP feels that information about a closed meeting must be withheld, the
decision to do so must also be the subject of a recorded vote.
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(b) Before a discussion to close a meeting or withhold information, the chairperson of a CARP
must certify that such an action is permissible, and the chairperson shall cite the appropriate
exemption under § 251.13. This certification shall be included in the announcement of the meeting
and be maintained as part of the record of proceedings of that CARP.

(c)  Following such a vote, the following information shall be published in the Federal Register
as soon as possible:

(1) The vote of each arbitrator; and
(2) The appropriate exemption under § 251.13; and
(3) A list of all persons expected to attend the meeting and their affiliation.

(d) The procedure for closed meetings in this section and in § 251.15 shall not apply to the
internal deliberations of arbitrators carried out in furtherance of their duties and obligations under
this chapter.

37 CT'R 251.15 Transcripts of closed mecetings.

(2)  All meetings closed to the public shall be subject cither to a complete transcript or, in the
case of § 251.13(h) and at the discretion of the Copyright Arbitration Royalty Panel, detailed
minutes. Detailed minutes shall describe all matters discussed, identify all documents considered,
summarize action taken as well as the reasons for it, and record all roll call votes as well as any
views expressed.

(b)  Such transcripts or minutes shall be kept by the Copyright Office for at least two years, or
for at least one year after the conclusion of the proceedings, whichever is later. Any portion of
transcripts of meetings which the chairperson of a CARP does not feel is exempt from disclosure
under § 251.13 will ordinarily be available to the public within 20 working days of the meeting.
Transcripts or minutes of closed meetings will be reviewed by the chairperson at the end of the
proceedings of the panel and, if at that time the chairperson determines that they should be
disclosed, he or she will resubmit the question to the CARP to gain authorization for their disclosure.

37 CFR 251.16 Requests to open or close meetings.

(a) Any person may request a Copyright Arbitration Royalty Panel to open or close a meeting
or disclose or withhold information. Such request must be captioned "Request to Open" or "Request
to Close" a meeting on a specified date concerning a specific subject. The persen making the request
must state his or her reasons, and include his or her name, address, and telephone number.

(b)  In the case of a request to open a meeting that a CARP has previously voted closed, the
panel must receive the request within 3 working days of the meeting's announcement. Otherwise the
request will not be heeded, and the person making the request will be so notified. An original and
three copies of the request must be submitted.

(¢) For a CARP to act on a request to open or close a meeting, the question must be brought to
a vote before the panel. If the request is granted, an amended meeting announcement will be issued
and the person making the request notified. If a vote is not taken, or if after a vote the request is
denied, said person will also be notified promptly.

SUBPART C-PUBLIC ACCESS TO AND INSPECTION OF
RECORDS

37 CI'R 251.21 Public records.

(a)  All official determinations of a Copyright Arbitration Royalty Panel will be published in
the Federal Register in accordance with § 251.7 and include the relevant facts and reasons for those
determinations.

(b)  All records of a CARP, and all records of the Librarian of Congress assembled and/or
created under 17 U.S.C. 801 and 802, are available for inspection and copying at the address
provided in § 251.1 with the exception of:

m Records that relate solely to the internal personnel rules and practices of the
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37 CFR 251.22

Copyright Office or the Library of Congress;
Records exempted by statute from disclosure;

Interoffice memoranda or correspondence not available by law except to a party in
litigation with a CARP, the Copyright Office, or the Library of Congress;

Personnel. medical, or similar files whose disclosure would be an invasion of
personal privacy;

Communications among arbitrators of a CARP concerning the drafting of decisions,
opinions, reports, and findings on any CARP matter or proceeding;

Communications among the Librarian of Congress and staff of the Copyright Office
or Library of Congress concerning decisions. opinions, reports, selection of
arbitrators, or findings on any matter or proceeding conducted under 17 U.S.C.
chapter 8:

Offers of settlement that have not been accepted, unless thev have been made
public by the offeror;

Records not herein listed but which may be withheld as "exempted" if a CARP or
the Librarian of Congress finds compelling reasons for such action.

Public access.

{a) Location of Records. All of the following records relating to rate adjustment and
distribution proceedings under this subchapter shall be maintained at the Copyright Office:

(1)
(2)

3

Records required to be filed with the Copyright Office; or

Records submitted to or produced by the Copyright Office or Library of Congress
under 17 U.S.C. 801 and 802, or

Records submitted to or produced by a Copyright Arbitration Royalty Panel during
the course of a concluded proceeding. In the case of records submitted to or
produced by a CARP that is currently conducting a proceeding, such records shall
be maintained by the chairperson of that panel at the location of the hearing or at a
location specified by the panel. Upon conclusion of the proceeding, all records shall
be delivered by the chairperson to the Copyright Office.

(b) Requesting information. Requests for information or access to records described in § 251.21
shall be directed to the Copyright Office at the address listed in § 251.1. No requests shall be
directed to or accepted by a Copyright Arbitration Royalty Panel. In the case of records in the
possession of a CARP, the Copyright Office shall make arrangements with the panel for access and
copying by the person making the request.

(¢) Fees. Fees for photocopies of CARP or Copyright Office records are the applicable Office
charge. Fees for searching for records, certification of documents, and other costs incurred are as
provided in 17 U.S.C. 705, 708.

37 CFR 251.23

FOIA and Privacy Act.

Freedom of Information Act and Privacy Act provisions applicable to CARP proceedings can be
found in parts 203 and 204 of subchapter A of this chapter.

37 CFR 251.30

SUBPART D-STANDARDS OF CONDUCT

Basic obligations of arbitrators.

(a) Definitions. For purposes of these regulations, the following terms shall have the meanings
given in this subsection:

(1)

A "selected arbitrator" is a person named by the Librarian of Congress, or by other
selected arbitrators, for service on a particular CARP panel, in accordance with
§ 251.6 of these regulations;





