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(Subsection (d) added Dec. 12, 1980, Public Law 96-517, sec. 6(a), 94 Stat. 3026.)
35 U.S.C. 211 Relationship to antitrust laws.

Nothing in this chapter shall be deemed to convey to any person immunity from civil or criminal
liability, or to create any defenses to actions, under any antitrust law.

(Added Dec.12, 1980, Public Law 96-517, sec. 6(a), 94 Stat. 3027.)
35 U.S.C. 212 Disposition of rights in educational awards.

No scholarship, fellowship, training grant, or other funding agreement made by a Federal agency
primarily to an awardee for educational purposes will contain any provision giving the Federal
agency any rights to inventions made by the awardee.

(Added Nou. 8, 1984, Public Law 98-620, sec. 501(14), 98 Stat. 3368.)
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PART III-PATENTS AND PROTECTION OF PATENT RIGHTS

CHAPTER 25-AMENDMENT AND CORRECTION OF PATENTS

Sec.

251 Reissue of defective patents.

252 Effect of reissue.

253 Disclaimer.

254 Certificate of correction of Patent and Trademark Office mistake.
255 Certificate of correction of applicant's mistake.

256 Correction of named inventor.

35 U.S.C. 251 Reissue of defective patents.

Whenever any patent is, through error without any deceptive intention, deemed wholly or partly
inoperative or invalid, by reason of a defective specification or drawing, or by reason of the patentee
claiming more or less then he had a right to claim in the patent, the Commissioner shall, on the
surrender of such patent and the payment of the fee required by law, reissue the patent for the
invention disclosed in the original patent, and in accordance with a new and amended application,
for the unexpired part of the term of the original patent. No new matter shall be introduced into the
application for reissue. :

The Commissioner may issue several reissued patents for distinct and separate parts of the
thing patented, upon demand of the applicant, and upon payment of the required fee for a reissue for
each of such reissued patents.

The provisions of this title relating to applications for patent shall be applicable to applications
for reissue of a patent, except that application for reissue may be made and sworn to by the assignee
of the entire interest if the application does not seek to enlarge the scope of the claims of the original
patent.

No reissued patent shall be granted enlarging the scope of the claims of the original patent
unless applied for within two years from the grant of the original patent.

35 U.S.C. 252 Effect of reissue.

The surrender of the original patent shall take effect upon the issue of the reissued patent, and
every reissued patent shall have the same effect and operation in law, on the trial of actions for
causes thereafter arising, as if the same had been originally granted in such amended form, but in so
far as the claims of the original and reissued patents are identical, such surrender shall not affect
any action then pending nor abate any cause of action then existing, and the reissued patent, to the
extent that its claims are identical with the original patent, shall constitute a continuation thereof
and have effect continuously from the date of the original patent.

A reissued patent shall not abridge or affect the right of any person or that person’s successors in
business who, prior to the grant of a reissue, made, purchased, offered to sell, or used within the
United States, or imported into the United States, anything patented by the reissued patent, to
continue the use of, to offer to sell, or to sell to others to be used, offered for sale, or sold, the specific
thing so made, purchased, offered for sale, used, or imported unless the making, using, offering for
sale, or selling of such thing infringes a valid claim of the reissued patent which was in the original
patent. The court before which such matter is in question may provide for the continued
manufacture, use, offer for sale, or sale of the thing made, purchased, offered for sale, used, or
imported as specified, or for the manufacture, use, offer for sale, or sale in the United States of which
substantial preparation was made before the grant of the reissue, and the court may also provide for
the continued practice of any process patented by the reissue that is practiced, or for the practice of
which substantial preparation was made, before the grant of the reissue, to the extent and under
such terms as the court deems equitable for the protection of investments made or business
commenced before the grant of the reissue.

(Amended Dec. 8, 1994, Public Law 103-465, sec. 533, 108 Stat. 4809, effective Jan. 1, 1996.)
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35 U.S.C. 253 Disclaimer.

Whenever, without any deceptive intention, a claim of a patent is invalid the remaining claims
shall not thereby be rendered invalid. A patentee, whether of the whole or any sectional interest
therein, may, on payment of the fee required by law, make disclaimer of any complete claim, stating
therein the extent of his interest in such patent. Such disclaimer shall be in writing and recorded in
the Patent and Trademark Office, and it shall thereafter be considered as part of the original patent
to the extent of the interest possessed by the disclaimant and by those claiming under him.

In like manner any patentee or applicant may disclaim or dedicate to the public the entire term,
or any terminal part of the term, of the patent granted or to be granted.

(Amended Jan. 2, 1975, Public Law 93-596, sec. 1, 88 Stat. 1949.)
35 U.S.C. 254 Certificate of correction of Patent and Trademark Office mistake.

Whenever a mistake in a patent, incurred through the fault of the Patent and Trademark Office,
is clearly disclosed by the records of the Office, the Commissioner may issue a certificate of
correction stating the fact and nature of such mistake, under seal, without charge, to be recorded in
the records of patents. A printed copy thereof shall be attached to each printed copy of the patent,
and such certificate shall be considered as part of the original patent. Every such patent, together
with such certificate, shall have the same effect and operation in law on the trial of actions for causes
thereafter arising as if the same had been originally issued in such corrected form. The
Commissioner may issue a corrected patent without charge in lieu of and with like effect as a
certificate of correction.

(Amended Jan. 2, 1975, Public Law 93-596, sec. 1, 88 Stat. 1949.)
35 U.S.C. 255 Certificate of correction of applicant's mistake.

Whenever a mistake of a clerical or typographical nature, or of minor character, which was not
the fault of the Patent and Trademark Office, appears in a patent and a showing has been made that
such mistake occurred in good faith, the Commissioner may, upon payment of the required fee, issue
a certificate of correction, if the correction does not involve such changes in the patent as would
constitute new matter or would require reexamination. Such patent, together with the certificate,
shall have the same effect and operation in law on the trial of actions for causes thereafter arising as
if the same had been originally issued in such corrected form.

(Amended Jan. 2, 1975, Public Law 93-596, sec. 1, 88 Stat. 1949.)
35 U.S.C. 256 Correction of named inventor.

Whenever through error a person is named in an issued patent as the inventor, or through error
an inventor is not named in an issued patent and such error arose without any deceptive intention
on his part, the Commissioner may, on application of all the parties and assignees, with proof of the
facts and such other requirements as may be imposed, issue a certificate correcting such error.

The error of omitting inventors or naming persons who are not inventors shall not invalidate the
patent in which such error occurred if it can be corrected as provided in this section. The court before
which such matter is called in question may order correction of the patent on notice and hearing of
all parties concerned and the Commissioner shall issue a certificate accordingly.

(Amended Aug. 27, 1982, Public Law 97-247, sec. 6(b), 96 Stat. 320.)
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CHAPTER 26-OWNERSHIP AND ASSIGNMENT

Sec.
261 Ownership; assignment.
- 262 Joint owners.

35 U.S.C. 261 Ownership; assignment.
Subject to the provisions of this title, patents shall have the attributes of personal property.

Applications for patent, patents, or any interest therein, shall be assignable in law by an
instrument in writing. The applicant, patentee, or his assigns or legal representatives may in like
manner grant and convey an exclusive right under his application for patent, or patents, to the
whole or any specified part of the United States.

A certificate of acknowledgment under the hand and official seal of a person authorized to
administer oaths within the United States, or, in a foreign country, of a diplomatic or consular officer
of the United States or an officer authorized to administer oaths whose authority is proved by a
certificate of a diplomatic or consular officer of the United States, or apostille of an official
designated by a foreign country which, by treaty or convention, accords like effect to apostilles of
designated officials in the United States, shall be prima facie evidence of the execution of an
assignment, grant, or conveyance of a patent or application for patent.

An assignment, grant, or conveyance shall be void as against any subsequent purchaser or
mortgagee for a valuable consideration. without notice, unless it is recorded in the Patent and
Trademark Office within three months from its date or prior to the date of such subsequent purchase
or mortgage.

(Amended Jan. 2, 1975, Public Law 93-596, sec. 1, 88 Stat. 1949; Aug. 27, 1982, Public Law 97-247, sec. 14(b), 96
Stat. 321.)

35 U.S.C. 262 Joint owners.

In the absence of any agreement to the contrary, each of the joint owners of a patent may make,
use, offer to sell, or sell the patented invention within the United States, or import the patented
invention into the United States, without the consent of and without accounting to the other owners.

(Amended Dec. 8, 1994, Public Law 103-465 sec. 533, 108 Stat. 4809, effective Jan. 1, 1996.)
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CHAPTER 27-GOVERNMENT INTERESTS IN PATENTS

Sec.
266 [Repealed.]
267 Time for taking action in Government applications.

35 U.S.C. 266 [Repealed.]
(Repealed July 24, 1965, Public Law 89-83, sec. 8, 79 Stat. 261.)
35 U.S.C. 267 Time for taking action in Government applications.

Notwithstanding the provisions of sections 133 and 151 of this title, the Commissioner may
extend the time for taking any action to three years, when an application has become the property of
the United States and the head of the appropriate department or agency of the Government has
certified to the Commissioner that the invention disclosed therein is important to the armament or
defense of the United States.





