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This Note provides Members of the Committee on Trade and Environment with an update
of the recent devel opments in the context of the Convention on Biological Diversity and the Montreal
Protocol on Substances that Deplete the Ozone Layer.

l. CONVENTION ON BIOLOGICAL DIVERSITY

The third meeting of the Conference of the Parties to the Convention on Biological Diversity
was held in Buenos Aires (Argentina), from 4 to 15 November 1996. The Conference adopted
twenty-seven Decisions.® Four of them contain explicit reference to the WTO (Decision 111/11 on
"Conservation and sustainable use of agricultural biological diversity”, Decision 111/14 on
"Implementation of Article 8 (j)", Decision I11/15 on " Access to genetic resources’, Decision I11/17
on "Intellectual property rights'). The Note also provides the text of certain Decisions which may
be of additional interest to Members in view of the discussions held so far in the CTE.

The fourth meeting of the Conference of the Parties to the Convention on Biologica Diversity
will take placein Bratislava (Slovakia), from 4 to 15 May 1998. Thework programme for thismeeting
will include, inter alia, measures for implementing the Convention, matters related to benefit-sharing,
measures to promote and advance the distribution of benefits from biotechnology in accordance with
Article 19, an overall review of the work doneto date, and consideration to alonger-term programme
of work (Decision I11/22, "Medium-term programme of work for 1996-1997").

!Doc. UNEP/CBD/COPI3/38 (11 February 1997). Seealsodocument WT/CTE/W/18 (12 January 1996), which reportson the second
meeting of the Conference of the Parties to the Convention on Biological Diversity.
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Text of certain decisions taken by the third Conference of the Parties to the Convention on Biological
Diversity:

DEecisioN [11/4: CLEARING-HOUSE MECHANISM TO PROMOTE AND FACILITATE TECHNICAL AND SCIENTIFIC
COOPERATION?

The Conference of the Parties,

Recalling decision 1/3 of the Conference of Parties, that a clearing-house mechanism should be established,
in accordance with Article 18, paragraph 3, of the Convention, to promote and facilitate technical and scientific
cooperation,

Recalling also decision 11/3 of the Conference of Parties on the development of the clearing-house
mechanism through the establishment of a pilot phase for 1996-1997 and related activities to promote technical
and scientific cooperation,

Having examined the note by the Executive Secretary, contained in document UNEP/CBD/COP/3/4,
which emphasizes the main features of the operational framework of the pilot phase of the clearing-house
mechanism, namely, information linking and organization, visualization and the decision support function,

Noting that progress made to date intheimplementation of the pilot phase has produced val uable insights
asto the future development of the clearing-house mechanism and concerned that it is now time for these initial
experiences to be brought together and advanced in a systematic manner so as to ensure that the clearing-house
mechanism is expeditiously implemented in accordance with the expectations of the Parties,

Noting also:

€)] The crucial part played by technical and scientific cooperation onall agpectsof biologica diversty,
including taxonomy and transfer of technology, in ensuring the capacity of the clearing-house mechanism to play
an important role in the implementation of the Convention;

(b) The need for the clearing-house mechanism to be clearly focused on the implementation of
the Convention;

(© The need for the clearing-house mechanism activities to include information exchange modalities
additiona to the Internet to ensure the participation of Parties without Internet access;

(d) Theneed for capacity-building for the purposes of the clearing-house mechanism in devel oping
countries, including training on information systems technologies that will allow developing countries to take
advantage of the recent developments in electronic communication, including the Internet;

(e The advantages of country-driven pilot projects focused on priority areas identified by the
Conference of Parties which would enable devel oping countries to begin to implement the main features of the
pilot phase of the clearing-house mechanism,

1 Decides that the pilot phase approved in its decision 11/3 shall be extended for afurther year,
until December 1998;

2. Requests the Globa Environment Facility to support the activities referred to in paragraphs
(d) and (€) above as critica components in the implementation of the clearing-house mechanism at the national,
subregiona and regional levels, including in the pilot phase;

2SeealsoDecision|11/5" Additional guidancetothefinancial mechanism", Decision|11/6" Additional financial resources’, Decision I11/7
"Guidelines for the review of the effectiveness of the financial mechanism", and Decision 111/8 "Memorandum of understanding between
the Conference of the Parties to the Convention on Biological Diversity and the Council of the Global Environment Facility".
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3. Further requests the interim financial mechanism to implement itsrevised operational criteria
for enabling activities in relation to the clearing-house mechanism to give effect, as quickly as possible, to the
recommendations contained in paragraph 2 above;

4. Also requests Governments and other bilateral and multilateral funding institutions, as far as
possibleand asappropriate, to providefundingfor capacity-building related totheimplementation of theclearing-
house mechanism;

5. Requests Governments and relevant financial, scientific and technical institutionsto facilitate,
including through the provision of voluntary contributions, regional workshops with aview to attaining a clear
definition of country and regional-level scientific and technical information needs and priorities identified and
modalities to deliver information and evaluate national capacities for the implementation of the Convention.
Such workshops should also review experience in scientific and technical cooperation in support of the objectives
of the Convention, in order to identify ways by which the clearing-house mechanism can best facilitate such
cooperation;

6. Emphasizes that the key characteristics of the clearing-house mechanism are, inter aia, that
it should be compatible with national capacities, needs-driven and decentralized in nature, should provide access
to meta-data, should provide support to the decision-making process, and should to the extent possible involve
the private sector;

7. Recommends that the clearing-house mechanism should disseminate, in addition to scientific
and technical information, information on policy and management issues relevant to the implementation of the
Convention;

8. Endorses the proposal of the Secretariat for the publication of a clearing-house mechanism
newsl etter;
9. Recognizesthat ownership of all information made avail able through the cl earing-house mechanism

shall remain with the provider of the information;

10. Agrees that the clearing-house mechanism shall be assisted in its functioning by an informal
advisory committee, congtituted and coordinated by the Executive Secretary in atransparent manner, which will
guide and integrate the development of the pilot phase activities and endeavour to ensure that all Parties can
participate in the pilot phase of the clearing-house mechanism;

11. Recommends that one important role of the clearing-house mechanism at the national level should
be to provide relevant information linkages to the national focal points and relevant thematic focal points, in
order tofacilitate the fair and equitable sharing of the benefits arising out of the utilization of genetic resources.
Linkages to patent offices in each country for up-to-date information on new patent registrations and patentsin
the public domain provide an example of one mechanism;

12. Recommends that the work of the clearing-house mechanism at the international level focus
on providing thematic foca points for linking to the activities at the national and regional level;

13. Recognizes that close cooperation is needed with other conventions and agreements, and requests
the Secretariat toidentify those activities and organizations which could support the clearing-house mechanism,
and to provide appropriate advice to the Subsidiary Body on Scientific, Technical and Technological Advice at
its next meeting;

14. Recognizes the role of the Secretariat in the coordination of the successful implementation of
the clearing-house mechanism, and recommends that the clearing-house mechanism postswithin the Secretariat
should be filled as soon as possible;

15. Requests all Partiesto designate their clearing-house mechanism national focal pointsand make
them operational as soon as possible;
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16. Requests those Parties with access to the Internet to connect their nationa clearing-house
mechanism homepage to the Secretariat’s clearing-house mechanism homepage on the Internet, where possible,
and further requests the Executive Secretary and partners to collaborate on the provision of advice to Parties
and others on, inter aia, the necessary layout and system specifications.

DEecisioN [11/9: IMPLEMENTATION OF ARTICLES 6 AND 8 OF THE CONVENTION

The Conference of the Parties,

Reaffirming the great importance of the development and implementation by all Parties of national
strategies, plans and programmes in accordance with Article 6 of the Convention,

Welcoming the work already undertaken by the Parties in implementing Article 6,

Recalling paragraph 5 of decision 11/6, in which the Conference of the Parties requested the interim
ingtitutional structure operating the financial mechanism to facilitate urgent implementation of Article 6 of the
Convention by making available to devel oping country Parties financial resources for projects in a flexible and
expeditious manner,

Recalling also that in decision 11/17 the Conference of the Parties decided that thefirst national reports
by Parties would focus in so far as possible on measures taken for the implementation of Article 6,

Reaffirming that Article 8 of the Convention sets out a clear framework of the necessary elements for
in situ conservation, which should be addressed in a coherent manner,

Noting that the reduction in the number of species and the fragmentation and degradation of ecosystems
and habitats call not only for conservation but also for inter alia sustainable use and restoration of habitats, including
their biological diversity components, together with other measures provided for by Article 8 of the Convention,

Noting the conclusions and recommendations of the United Nations-Norway Conference on Alien Species,
Trondheim, Norway, 1-5 July 1996, and suggesting that Parties may wish to use these results in ther
implementation of Article 8 (h) of the Convention,

Believing that a central role of the clearing-house mechanism should be the sharing of experiences and
dissemination of information relevant to Articles 6 and 8,

Emphasizing that the compilation and dissemination under the Convention of information relevant to
the implementation of Articles 6 and 8 should complement and enhance existing efforts, rather than duplicate
them,

1 Stresses the need for Parties to ensure the cross-border coordination of their respective strategies,
on a bilateral as well as on aregiona basis,

2. Urges Parties to include in their national plans or strategies and legislation measures for:
€)] The conservation of biological diversity both in situ and ex situ;

(b) Theintegration of biological diversity objectivesinrelevant sectoral policiesinorder to achieve
conservation and sustainable use of biologica diversity;

(© The equitable sharing of benefits arising out of the use of genetic resources;
3. Further urges Parties to submit their first nationa reports on time;
4. Reqguedts the interim financial mechanism under the Convention to make available to developing

country Parties resources to enable them to facilitate urgent implementation of paragraphs 2 and 3 above;
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5. Encourages all Parties to set measurable targets in order to achieve biological diversity
conservation and sustainable use objectives;
6. Requests Parties to take action to achieve the restoration of habitats, including their biological
diversity components;
7. Requeststhe Executive Secretary to exploreways of enhancing the coll ection and dissemination

to Parties of information on the implementation of Articles 6 and 8 by involvinginamoreregular and systematic
fashion organizations aready concerned with the collection and dissemination of such information;

8. Requests the Executive Secretary to prepare a paper for consideration by the next meeting of
the Subsidiary Body on Scientific, Technical and Technological Advice, identifying existing conventions and
other international agreements relevant to the implementation of the various paragraphs of Article 8;

9. Recommends the devel opment of athematic approach in the further compilation and dissemination
of information on the implementation of Articles 6 and 8 and commends the inclusion of the following work
areas within this approach:

€)] Methodologies to evaluate and mitigate threats to biologica diversity;

(b) Ways to suppress or mitigate perverse or negative incentives having a deleterious effect on
biological diversity;

(© Alien species; and

(d) Protected aress;

10. Encourages the Scientific Committee on Problems of the Environment and thelnvasive Species
Specidist Group of the World Conservation Unionto continuetheir effortsto devel op aglobal strategy and action
plan to deal with the problem of aien invasive species;

11. Decides that the first national reportsreferred toin decision 11/17 should be submitted no later
than 1 January 1998, taking into account decision 111/25 of the third meeting of the Conference of the Parties
on the date and venue of its next meeting.

Decision [11/11: CONSERVATION AND SUSTAINABLE USE OF AGRICULTURAL BIOLOGICAL DIVERSITY

The Conference of the Parties,

Recalling resolution 3 of the Nairobi Final Act,
Also recalling decisions 11/15 and 11/16 of the second meeting of the Conference of the Parties,

Further recalling recommendation 11/7 of the second meeting of the Subsidiary Body on Scientific,
Technical and Technological Advice related to agricultura biological diversity,

Welcoming the outcome of the fourth International Technical Conference on the Conservation and
Sustainable Utilization of Plant Genetic Resources for Food and Agriculture, held in June 1996 in Leipzig, and
taking note of the follow-up process agreed in Leipzig and of the periodic updating of the report on the State
of the World's Plant Genetic Resourcesfor Food and Agriculture and the Global Plan of Action for the Conservation
and Sustainable Utilization of Plant Genetic Resources for Food and Agriculture by the Food and Agriculture
Organization of the United Nations, as well as the implementation of the Global Plan of Action,

Considering theimportance of biological diversity for agriculture and taking note of theinterrel ationship
of agriculture with biological diversity as detailed in the basis for action attached hereto as Annex 1,
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Believing that the field of agriculture offers a unique opportunity for the Convention on Biological Diversity
tolink concernsregarding biological diversity conservation and sharing of benefits arising from the use of genetic
resources with the mainstream economy, taking into account the need for a balanced development of the three
objectives of the Convention,

Recognizing the close relationship between agriculture and biological and cultura diversity and that
the Conference of the Parties has a clear role and mandate to address issues relating to agricultura biological
diversity within the framework of the Convention on Biological Diversity,

Further recognizing agricultural biological diversity asafoca areain view of its social and economic
relevance and the prospects offered by sustainable agriculture for reducing the negative impacts on biological
diversity, enhancing the value of biologica diversity and linking conservation efforts with social and economic
benefits,

Urqing the expeditious provision of funds from appropriate sources necessary for the implementation
of this decision,

Recognizing that traditional farming communities andtheir agricultural practices have made asignificant
contribution to the conservation and enhancement of biodiversty and that these can make an important contribution
to the development of environmentally sound agricultural production systems,

Recognizing also that theinappropriate use of and excessive dependence on agrochemicals has produced
substantial negative effects on terrestrial systems, including soil, coastal and aquatic organisms, thus affecting
biological diversity in different ecosystems,

Reaffirming the sovereign rights of States over their own genetic resources, including their genetic
resources for food and agriculture,

Urqing Parties to establish or maintain means to regulate, manage or control the risks associated with
the use and release of living modified organisms resulting from biotechnology which are likely to have adverse
environmental impacts that could affect the conservation and sustainable use of biologica diversity, taking also
into account the risks to human health,

Conddering that its activitiesin thisfield relating to the implementation of Article 6 (b) of the Convention
should focus on the interface between agricultural sustainability and environmental issues and should promote
the integration of social, economic and environmenta objectives and facilitate the development of solutionsto
problems relating to agricultura biological diversity in the context of the Convention's provisions,

Further considering that the contributions of conservation and sustainable use of agricultura biological
diversity to sustainable agriculture should be a key focal area within the context of terrestrial, freshwater and
marine biological diverdty, to be pursued in collaboration with, and with the cooperation and initiative of, relevant
international organizations thus avoiding duplication,

1 Decides to establish a multi-year programme of activities on agricultura biological diversity
aiming, first, to promote the positive effects and mitigate the negative impacts of agricultural practices on biological
diversity in agro-ecosystems and their interface with other ecosystems; second, to promote the conservation and
sustainable use of genetic resources of actual or potentia value for food and agriculture; and third, to promote
the fair and equitable sharing of benefits arising out of the utilization of genetic resources; and which, in support
of the implementation of ongoing or the initiation of new policies, programmes and plans in the field of
agrobiodiversity, will have the following components:

€)] Theidentification and assessment of relevant ongoing activities and existing instruments at the
international level;

(b) Theidentification and assessment of relevant ongoing activities and existing instruments at the
national levdl;

(© The identification of issues that need to be addressed and relevant knowledge;
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(d) The identification of priority issues for further development of the programme;
(e The identification and implementation of case studies on issues identified;
()] The sharing of experiences and the transfer of knowledge and technologies;
2. Requests the Executive Secretary toinvitethe Food and Agriculture Organization of the United

Nations, in close collaboration with other relevant United Nations bodies and regional and international
organizations, toidentify and assess rel evant ongoing activities and existing instruments at theinternational level,
choosing among the thematic areas in the indicative list in Annex 2. The results should be reported back on
a phased basis to the Conference of the Parties through the Subsidiary Body on Scientific, Technical and
Technologica Advice;

3. Welcomes theoffer by the Food and Agriculture Organization of the United Nationsto continue
serving countries in implementing the Convention on Biological Diversity in the area of agricultural biological
diversity, and, referring to its earlier decisions, underlines the necessity of avoiding any duplication of work
with respect to the activities being undertaken by the Food and Agriculture Organization of the United Nations
in this programme of work;

4. Requests Parties, asfar as possible and as appropriate, to identify and assess relevant ongoing
activities and existing instruments at the national level and to report back to the Conference of the Parties;

5. Requests Parties, as far as possible and as appropriate, to identify issues and priorities that
need to be addressed at the national level and to report back to the Conference of the Parties;

6. Suggests that, in carrying out the initiatives described in paragraphs 3 and 4 above, Parties
consider the thematic aress in the indicative list in Annex 2, as appropriate;

7. Requests the Executive Secretary, in close collaboration with the Food and Agriculture
Organization of theUnited Nations, asappropriate, toreport theresults, together with advice fromthe Subsidiary
Body on Scientific, Technical and Technological Advice, of the above initiatives asabasisfor setting priorities
by the Conference of the Parties for further work within this programme of work using as criteria, inter aia

€)] The relevance of the issue to the objectives of the Convention;
(b) The extent to which work on the issue is not aready being undertaken;
8. Requests that the clearing-house mechanism be used to promote and facilitate the devel opment

and transfer of technology relevant to the conservation and sustainable use of agricultural biologica diversity
by facilitating contacts among:

€)] Groups needing solutions to specific problems;
(b) Holders of technologies developed and maintained by many sources;
(© Technology-transfer brokers;

(d) Enabling agencies which fund technology transfer;

9. Encourages the Parties, in accordance with decision 1/2 of the Conference of the Parties, to
useand/or study and devel op methods and indi cators to monitor theimpacts of agricultura development projects,
including the intensification and extensification of production systems, on biologica diversity and to promote
their application;

10. Invites countries to share case-study experiences addressing the conservation and sustainable
use of agricultural biological diversity, which, among other ways of sharing information, should be posted through
the clearing-house mechanism of the Convention;
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11. Encourages interested Parties and international agencies to conduct case sudies on the two initial
issues identified by the Subsidiary Body on Scientific, Technical and Technological Advice in recommendation
[1/7, described in Annex 3;

12. Instructsthe Subsidiary Body on Scientific, Technical and Technological Adviceto coordinate
and assess the lessons learned from work on the topics described in Annex 3 and to report back thereon to the
Conference of the Parties, as appropriate;

13. Recognizes that the successful implementation of policies aiming at the sustainable use of
agrobiodiversity components largely depends on the degree of public awareness and understanding of its basic
importance for society, and recommends Parties to establish or enhance mechanisms for information and education,
including the use of the clearing-house mechanism, specific to groups of concern at national, regional and
international levels;

14. Endorses the conclusions of the relevant sections of the 1995 Commission on Sustainable
Development sectoral review of Agenda 21, which, inter alia, recognized the need for an integrated and
multidisciplinary approach to the planning, development and management of land resources, and that the
achievement of the multiple objectives related to sustainable agriculture and rural development requires awhole
system approach that recognizes that it is not possible to focus on agricultura activities aone;

15. Encourages Parties to develop nationa strategies, programmes and plans which, inter dia

€)] I dentify key components of biological diversity in agricultura production systems responsible
for maintaining natural processes and cycles, monitoring and evaluating the effects of different agricultural practices
and technol ogies on those components and encouraging the adoption of repairing practices to attain appropriate
levels of biologica diversity;

(b) Redirect support measures which run counter to the objectives of the Convention regarding
agricultural biodiversity;

(© Internalize environmental costs;

(d) Implement targeted incentive measures which have positive impacts on agrobiodiversity, in
order to enhance sustainable agriculture, in accordance with Article 11 and consistent with Article 22, as well
asto undertake impact assessments in order to minimize adverse impacts on agrobiodiversity, inaccordance with
Article 14;

(e Encourage the development of technologies and farming practices that not only increase
productivity, but also arrest degradation aswell asreclaim, rehabilitate, restore and enhance biological diversity
and monitor adverse effects on sustainable agricultural biodiversity. These could include, inter alia, organic
farming, integrated pest management, biological control, no-till agriculture, multi-cropping, inter-cropping, crop
rotation and agricultural forestry;

()] Empower their indigenous and local communities and build their capacity for in Situ conservation
and sustai nable use and management of agricultural biological diversity, building on the indigenous knowledge
systems;

(9) Encourage ex ante and/or ex post eval uation of impacts onbiological diversity fromagricultura
development projects, to assure the use of best practices to promote the conservation and sustainable use of
biological diversity;

(h) Integrate with other plans, programmes and projectsrel ating to the conservation and sustainable
use of other terrestrial, freshwater, coasta and marine ecosystems, in accordance with Article 6 (b) of the
Convention on Biological Diversity;

(1) Promote partnershipswith researchers, extensionworkersand farmersin research and devel opment
programmes for biological diversity conservation and sustainable use of biological diversity in agriculture.
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To achieve this, countries should be encouraged to set up and maintain local level forumsfor farmers, researchers,
extension workers and other stakeholders to evolve genuine partnerships;

() Promote at national and regiona levels adequate and appropriate services to farmers and
responsiveness of public research and extension services and development of genuine partnerships;

(k) Promote research into, and development and implementation of, integrated pest management
strategies, inparticular, methodsand practices alternative totheuseof agro-chemicals, that maintain biodiversity,
enhance agro-ecosystem resilience, maintain soil and water quality and do not affect human health;

() Encourage the condderation of introducing necessary measures and/or legidation, as appropriate,
to encourage appropriate use of and discourage excessive dependence on agro-chemicals with aview to reducing
negative impacts on biological diversity;

(m) Study, use and/or develop, inaccordance withdecision 1/2, methods and indicatorsto monitor
the impacts of agricultural development projectson biological diverdty, including intensfication and extengfication,
of production systems on biologica diversity, and to promote their application;

(n) Sudy the podtive and negative impacts on ecosystems and biomes of agricultura transformation
resulting from intensification or extensification of production systems in their countries;

16. Encourages Parties to develop national strategies, programmes and plans, which should focus
on, inter dia

€)] The key elements of the Global Plan of Action, such as broadening the genetic base of major
crops; increasing the range of genetic diversity available to farmers; strengthening the capacity to develop new
crops and varieties that are specifically adapted to loca environments; exploring and promoting the use of
underutilized crops; and deploying genetic diversity to reduce crop vulnerability;

(b) The development of inventories which consider the status of farm animal genetic resources
and measures for their conservation and sustainable utilization;

(© Micro-organisms of interest for agriculture;

17. Encourages Parties at the appropriate level, with the support of the relevant international and
regiona organizations, to promote:

€)] Thetransformation of unsustainable agricultural practices into sustainable production practices
adapted to local biotic and abiotic conditions, in conformity with the ecosystem or integrated land use approach;

(b) The use of farming practices that not only increase productivity, but also arrest degradation
as well as reclaim, rehabilitate, restore and enhance biologica diversity;

(© Mobilization of farming communities including indigenous and local communities for the
development, maintenance and use of their knowledge and practices in the conservation and sustainable use of
biological diversity in the agricultural sector with specific reference to gender roles;

18. Notes that the various options for the legal status of a revised International Undertaking on
Plant Genetic Resources, whichincludeavoluntary agreement, bindinginstrument, or protocol tothe Convention
on Biologica Diversity, have not been decided upon by the Food and Agriculture Organization of the
United Nations, requests the Food and Agriculture Organization of the United Nationsto inform the Conference
of the Parties of its deliberations, affirms itswillingness to consider a decision by the Conference of the Food
and Agriculture Organization of the United Nations that the International Undertaking should take the form of
aprotocol to this Convention once revised in harmony with this Convention and further requests the Executive
Secretary to inform the Commission on Genetic Resources for Food and Agriculture accordingly;

19. Wel comes the contribution that the Global Plan of Action for the Conservation and Sustainable
Utilization of Plant Genetic Resources, as adopted by the fourth International Technical Conference on Plant
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Genetic Resources, providesto the implementation of the Convention on Biological Diversity inthefield of plant
genetic resources for food and agriculture and encourages Parties actively toimplement the Global Plan of Action,
in accordance with their nationa capacities, and endorses itspriorities and policy recommendations; recognizes
that several issues require further work in the context of the FAO Global System for the Conservation and
Utilization of Plant Genetic Resources for Food and Agriculture, in particular: financing; the realization of
Farmers Rightsasdiscussed in the Global Plan of Action; aswell asterms of technology transfer to devel oping
countries and access and benefit-sharing arrangements, inaccordance with relevant provisionsof the Convention.
In this regard, calls for effective and speedy completion of the revision of the Internationa Undertaking and
strengthening of the FAO Global System;

20. Appreciates theimportance of the country-based Global Strategy for the M anagement of Farm
Animal Genetic Resourcesunder the Food and Agriculture Organization of the United Nations and strongly supports
its further development;

21. Draws the attention of Parties to Article 20.1 of the Convention, in the context of providing,
in accordance with their capabilities, financial support and incentives for the conservation and sustainable use
of biologicd diversity important to agriculture in accordance with nationa plans, priorities and programmes;

22. Drawsthe attention of international funding agenciesto the urgent need to support the conservation
and sugtainable use of biological diversity important to agriculture and invites these agencies to provide information
and feedback in this respect to the Conference of the Parties and in this context, requests the interim financial
mechanism to give priority to supporting efforts for the conservation and sustainable use of biological diversity
important to agriculture in accordance with this decision;

23. Encourages the United Nations Environment Programme/Food and Agriculture Organization
of the United Nationsprocess devel oped by thel ntergovernmental Committee negotiating aninternational binding
instrument for the application of the prior informed consent procedure on hazardous chemical substances, including
pesticides;

24, Recalls paragraph 39 (g) from the World Food Summit Plan of Action and encourages the World
Trade Organization through its Committee on Trade and Environment, in collaboration with other relevant
organizations, to consider developing a better appreciation of the relationship between trade and agricultural
biodiversity and, inthisconsideration, recommends the collaboration withthe Convention onBiological Diversity
and requests the Executive Secretary to convey this request to the World Trade Organization.

Annex 1
BASIS FOR ACTION

A. Impact of biological diversity on agriculture

1 Biologica diversity has enabled farming systems to evolve since agriculture was first developed some
12,000 years ago, and an understanding of the dynamic evolutionary and environmental processes which shape
and influence agricultural biodiversity isfundamental toimproving the sustainable management and conservation
of agricultura ecosystems today. Inrecent years, astheworld's population continues to grow and agricultural
production must meet the rising demand for food, agricultural expansion into forests and marginal lands, combined
with overgrazing and urban and industrial growth, has substantialy reduced levels of biologica diversity over
significant areas. Current patterns of agricultura land use based on limited numbers of species and varieties
have also diminished the biological diversity within agricultural ecosystems and are undermining the long-term
sustainability of agricultural production itself.
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2. Agricultura intensification has the potentia to balance the world's need for increasing food supplies
while reducing pressures to expand agricultura areas till further, but it is aso harmful when accompanied by
excessive dependence on agrochemicals and external energy and water inputs. Agro-ecologica forms of
intensification can, however, blend improved knowledge about agricultura ecosystems, intercropping, uses of
diverse species, integrated pest management and the efficient use of resources. Beneficia mixes of land use
also raise the overdl level of biodiversity in agricultural landscapes. These approaches currently represent a
small but growing portion of intensification efforts. Meeting theimperative of increasing agricultural production
in such sustainable ways while conserving and prudently using biologica diversity isthe maor challenge which
we must urgently address.

3. Theimportance of agrobiodiversity isof widespread and complex significance to society, encompassing
socio-cultural, economic and environmental elements. It is essential to food security and poverty aleviation
and much of the knowledge about agrobiodiversity is maintained by farmers themselves, many of whom are women.
All domesticated crops and animals result from human management of biological diversity, which is constantly
responding to new challengesto maintain and increase productivity. Biological diversty itself presents opportunities
for naturaly controlling pests and reducing the use of pesticides, while maintaining high yields, and a large
proportion of crops depend on insect pollinators for good yields. Landraces and wild species of animals and
plants are the essential source of genetic variability for responding to biotic and abiotic stress through genetic
adaptation.

4. Thebiological diversity of the soil isresponsible for nutrient circulation and fertility within agricultura
ecosystems. Diversified agricultural production providesprotection agai nst uncertaintiesinthemarket, especially
for less capitalized producers, and increases the opportunities to add value and exploit new markets. Farmers
all over the world have also managed a variety of wild species and habitats which benefit the sustainability of
both agricultura and natural ecosystems.

5. At the more fundamental level, the living organisms which constitute agricultura biodiversity play an
important role in the resilience of al natural, life-support processes. They are essential agents for, inter alia,
nitrogen, carbon, energy and water cycles. Moreover, the species composition and their relationships will affect
the functioning and yields of agricultural ecosystems themselves. A diverse environment also offers a shield
for agricultural ecosystems against perturbations, natural or man-made, contributing to their resilience and that
of their surrounding ecosystems.

6. Agricultural production utilizes natural resources of diverse ecosystems worldwide and isthe economic
activity most representative as far as extensive land-use is concerned - nearly one third of the world' sland area
isused for food production. Serious adverse effects may occur on biologica diversity at on and off-farm levels.
Mog of the world's biological diversity on land is harboured by areas under exploitation by humans; consequently,
conserving biologica diversity implies improving the ways in which agricultural ecosystems are managed.

B. Impacts of agriculture on biodiversity

7. Different agricultura practices lead to diverse impacts upon biological diversity. These impacts occur
at the ecosystem, species and genetic levels.

€)] Unsudtainable agricultural practices have caused negative impacts on biological diversity, world-
wide, at al levels - ecosystem, species and genetic - on both natural and domestic diversity. They have resulted
in the large-scale degradation of agrobiodiversity and habitats through the destruction of biotic and abiotic resources,
aswell as by threatening the natural resource base to agriculture and through socio-economic problems created
by destruction of thelocal resource base. Inappropriatereliance onmonoculture, over-mechanization, and misuse
of agricultural chemicals diminish the divergity of fauna, floraand micro-organisms, including beneficial organisms.
These practices normally lead toasimplification of the components of the environment and to unstable production
systems. Expansion of agriculture to frontier areas, including forests, savannahs, wetlands, mountains, and arid
lands, combined with overgrazing, and inadequate crop management and pest control strategies contribute to
degradation of biological diversity, as well asto the loss of the cultura diversity of traditional communities.

(b) Agricultura practices have, however, aso facilitated enhanced biodiversity asaresult of both
traditional and modern sustainable farming practices. Agricultural ecosystems can provide habitats for plants,



WT/CTE/W/44
Page 12

birdsand other animals. Many agriculturalists have made strong effortsto preserve biological diversity important
to agriculture, both in situ and ex situ. Currently, progress is being made in many regions of the world in
implementing biological diversity-friendly agricultural practices in soil conservation, withdrawing production
from marginal areas, mastering chemica and nutrient runoff, and breeding crop varieties which are genetically
resistant to diseases, pests and abiotic stresses.

Annex 2
INDICATIVE LIST OF THEMATIC AREAS
1. Land resources

(i) soil erosion control;

(i) sustainable tillage;

(iii)  sustainable farming or cropping;

(iv) margina land use;

(v)  stock of agricultural land including pressures of urbanization;
(vi) integrated land and resource management;

(vii) restoration of degraded landscapes.

2. Water resources

(i)  precipitation;

(if)  irrigation management;
(iii) sustainable use;

(iv) water quaity;

(v) farm waste.

3. Plant, animal and microbia genetic resources
(i) insity;
(i) exdty;

(iii) role of botanical gardens and zoos vis a vis agricultural biologicd diversity;
(iv) sustainable use.

4. Wildlife

(i) habitats;

(i) populations (e.g., pollinators, nematodes, soil micro-organisms);
(iii) biocontrol organisms;

(iv) border habitats for natura organisms beneficia to agriculture.

5. Air and climate

(i)  greenhouse gas emissions;
(i)  temperature and precipitation variability.

6. Farm inputs

(i)  sustainable/water use efficiency;

(i)  energy use efficiency;

(iii) input costs;

(iv) pedticide use involving integrated pest management;

(v) nutrient balance including symbiotic soil micro-organisms.
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7. Wild sources of food

(i)  wild relatives of domesticated species;
(ii)  other wild species.

8. Traditional knowledge

9. Marketing conditions for agricultural products

The relationship between biological diversity-friendly agricultural practices and market forces.

10. Land-use pressures

Examining land-use pressures which make it more difficult to maintain biodiversity-friendly practices,
suchaslack of servicesfor rura people, and theartificial maintenance of somelandfar below productive

capecity;

11. Agroforestry

Annex 3
INITIAL ISSUES FOR CONDUCTING CASE STUDIES

1 Pollinators, including consideration of the monitoring of theloss of pollinatorsworldwide; the identification
of the specific causes of pollinator decline; the estimation of the economic cost associated with reduced pollination
of crops; the identification and promotion of best practices and technologies for more sustainable agriculture;
and the identification and encouragement of the adoption of conservation practices to maintain pollinators or to
promote their re-establishment.

2. Soil micro-organisms in agriculture, including consideration of: the measurement and monitoring of
the worldwide loss of symbiotic soil micro-organisms, in particular nitrogen-fixing bacteria and mycorrhizal fungi;
theidentification and promotion of thetransfer of technol ogies for thedetection of symbiotic soil micro-organisms
and their use to enhance nitrogen fixation and phosphorous absorption; the estimation of the potential and actual
economic gain associated with reduced use of nitrogen and phosphorus chemical fertilization of crops with the
enhanced use and conservation of symbiotic soil micro-organisms; the identification and promotion of best practices
for more sustainable agriculture; and the identification and promotion of conservation measures to conserve
symbiotic soil micro-organisms or to promote their re-establishment.

DEecisioN 111/14: IMPLEMENTATION OF ARTICLE 8 (J)

The Conference of the Parties,

Reaffirming the spirit and the intent of the Convention as expressed in Article 8 (j),

Recognizing that Article 8 (j) is closely linked with other articles of the Convention, in particular Articles
10 (c), 17.2 and 18.4,

Taking note of relevant activitieswithinthe United Nations system, inparticular under the Commission
on Human Rights, and of relevant international instruments, such as Convention 169 of the International Labour
Organization,

Stressing the need for Contracting Parties to implement Article 8 (j) and related articles and to initiate
a process toward this end,

Reslizing the importance of biological diversity for indigenousand local communitiesembodying traditional
lifestyles relevant for the conservation and sustainable use of biologica diversity,
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Emphasizing the need for dial ogue with representatives of indigenousand local communities embodying
traditional lifestylesrelevant for the conservation and sustai nabl e use of biological diversity withintheframework
of the Convention,

Recognizing rights under national legislation of indigenous and local communities to control access to
their knowledge, innovations and practices relevant for the conservation and sustainable use of biologica diversty,

Reaffirming the dynamic nature of traditional knowledge, innovations and practices,

Recognizing that traditional knowledge should be given the same respect as any other form of knowledge
in the implementation of the Convention,

Emphasizing the need for Parties to initiate projects on capacity-building with indigenous and local
communities to address concerns in the conservation and sustainable use of biological diversity and of equitable
sharing of the benefits arising from the utilization of their knowledge, innovations and practices,

Recognizing that issuesrelated to traditional knowledge, innovations and practices go beyond the scope
of the Convention,

Expressing its sincere appreciation for the valuable contribution made by the participating representatives
of the indigenous and local communities at the third meeting of the Conference of the Parties,

1 Reqguests those Parties that have not yet done so to develop national legidation and corresponding
drategies for the implementation of Article 8 (j) in consultation particularly with representatives of their indigenous
and local communities;

2. Urges Parties to supply information about the implementation of Article 8 (j) and related articles,
for example, national legislation and administrative and incentive measures, and to include such information in
nationa reports;

3. Invites Governments, international agencies, research ingditutions, representatives of indigenous
and loca communities and non-governmental organizations to submit case studies to the Executive Secretary
in time for consideration by the workshop referred to in paragraph 9 below on measures taken to develop and
implement the Convention' s provisions relating to indigenous and local communities. These sudies could highlight
key areas of discussion and help in considering theimplementation of Article 8 (j) and related articles, including,
inter alia, interactions between traditional and other forms of knowledge relating to conservation and sustainable
use of biologica diversity; the influence of current laws and policies on knowledge, innovations and practices
of indigenousand local communities embodying traditional lifestylesrelevant for theconservation and sustainable
use of biological diversity; and incentive measures;

4. Requests the Executive Secretary toremain informed asto relevant international processes and
bodies, including, inter alia, those under the auspices of the Commission on Human Rights and the Commission
on Sustainable Development, Convention 169 of the International Labour Organization, the World Intellectual
Property Organization, the World Bank, the Food and Agriculture Organization of the United Nations, the United
Nations Educational, Social and Cultural Organization, and the World Trade Organization, and to provide periodic
reports related to Article 8 (j) and related articles to the Conference of Parties;

5. Requests theinterim financial mechanism to examine the support of capacity-building projects
for indigenousand local communities embodying traditional lifestylesrel ated tothepreservation and maintenance
of their knowledge, innovationsand practicesrelevant for the conservation and sustainable use of biological diversty
with their prior informed consent and their participation;

6. Recommends that the indigenous knowledge post in the Secretariat should be filled as soon
as possible;
7. Decides that an intersessiona process should be established to advance further work on the

implementation of Article 8 (j) and related provisionswith aview to producing areport for consideration at the
fourth meeting of the Conference of the Parties;
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8. Decides that activities as part of the intersessiona process referred to in paragraph 7 should
include representation by Governments, indigenous and local communities embodying traditional lifestyles relevant
for the conservation and sustainable use of biodiversity, and other relevant bodies;

9. Requests the Executive Secretary to arrange, as part of the intersessional process referred to
in paragraph 7, afive-day workshop before the fourth meeting of the Conference of the Parties according to
the terms of reference in the Annex;

10. Further requests the Executive Secretary to produce, in support of the intersessiona process
referred to in paragraph 7, a background document containing the following:

€)] The consideration of the linkages between Article 8 (j) and related issues including, inter alia,
technology transfer, access to genetic resources, ownership, intellectual property rights, alternative systems of
protection of knowledge, innovationsand practices, incentives and Articles 6 and 7 and theremainder of Article
8;

(b) The elaboration of concepts of key terms of Article 8 (j) and related provisionssuch as Articles
10 (c), 17.2 and 18.4;

(© A survey of the activities undertaken by relevant organizations and their possible contribution
to Article 8 (j) and related articles;

11. Further requests the Executive Secretary to invite representatives of indigenous and local
communities embodying traditional lifestyles relevant for the conservation and sustainable use of biodiversity
to provide input to the meeting;

12. Calls upon Parties to make additiona voluntary contributions to help fund the workshop.
Annex
1 The workshop would seek:
€)] To identify the extent to which the various organizations, individualy or collectively, could

address interests in Article 8 (j), such as guidance to Governments on implementation;
(b) To identify any gaps which would help set future priorities of the Conference of the Parties;

(© To congder the background document prepared by the Executive Secretary according to operative
paragraph 9 to the present decision;

(d) To consider theinput provided by theindigenous and local communities embodying traditional
lifestyles according to paragraph 10 to the present decision;

(e To consider theinformation provided by the Parties on national implementation under Article
8 (j) and related articles and seek to draw conclusions which will be of assistance in an assessment of priorities
for future work by Parties and by the Conference of the Parties relevant to Article 8 (j) and related articles;

()] To provide advice to the Conference of the Parties on the possibility of devel oping aworkplan
on Article 8 (j) and related articles including the modalities for such a workplan;

(9) To examine the need to establish an open-ended intersessional working group or a subsidiary
body to address therole of traditional knowledge, innovations and practices of indigenousand loca communities
embodying traditional lifestyles relevant to the conservation and sustainable use of biologica diversity.
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2. In organizing the workshop,

€)] The Executive Secretary will consult with the Centre for Human Rights and other relevant bodies
on organizational considerations in sessions of the United Nations Working Group on Indigenous Populations
in order to inform the process of organizing this workshop;

(b) ThePartiesshall, asfar aspossibleand asappropriate, promote consultationsamong indigenous
and local communities embodying traditiona lifestyles relevant for the conservation and sustainable use of

biodiversity in order for them to choose their representatives to the workshop;

(© A set number of funded participants will be determined according to the amount of voluntary
contributions received and will be allocated taking into account regional and gender representations;

(d) A core figure of US$ 350,000 will be allocated in the budget of the Convention on Biological
Diversity to cover the administrative costs of the workshop;

(e Consideration could begiven to holding it back-to-back with thethird meeting of the Subsidiary
Body on Scientific, Technical and Technological Advice or a a venue offered by a voluntary host.
DEcisiON [11/15: ACCESS TO GENETIC RESOURCES

The Conference of the Parties,

Recognizing the importance of the implementation of Article 15 with all of its provisions,

Noting that the implementation of Article 15 is closely linked to that of other Articles, such as 8 (j),
11, 16.2, 16.5, 17.2, 19.1 and 19.2;

Taking note of the importance of national and regional efforts, as set out in its decision 11/11,

Recalling the support expressed indecision 11/15 for the harmonization of the International Undertaking
on Plant Genetic Resources for Food and Agriculture with the Convention on Biological Diversity, and noting
the linkages of Article 15 with the further development and implementation of the work by the Food and Agriculture
Organization of the United Nations on the Globa System,

Recognizing that there isavariety of approaches to managing access to genetic resources based on their
diversity and other considerations,

Recalling decision 11/18, that placed the distribution of the benefits from technology, including
biotechnology, on the agenda of the fourth meeting of the Conference of the Parties,

1 Urges Governments, regional economic integration organizations and other international, regional
and national competent organizations to send to the Secretariat, five months before the fourth meeting of the
Conference of the Parties, information on:

€)] National, regional, and sectoral legidative, administrative and policy measures and guidelines
for activities covered by Article 15, and in particular, on access and benefit-sharing, both adopted and under
development, including information on their implementation;

(b) National participatory processes for the activities covered by Article 15, andin particular, ways
by which access and benefit-sharing measures and guidelines, including related ingtitutional arrangements, are
developed and implemented;

(© As appropriate, research programmes on genetic resources;
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2. Requests the Executive Secretary, in time for the fourth meeting of the Conference of the Parties:

€)] To prepare a note based on information provided in response to paragraph 1, further summarizing
legidative, administrative and policy measures, including guidelines and regiona and sectoral measures for the
activities covered by Article 15, and in particular on access and benefit-sharing, both under development and
adopted. Thenote shouldinclude asummary of the scope of the genetic resources included and being considered;
any national and regional interpretations of key terms; the el ements included in access measures and consideration
of the process by which such measures are prepared and implemented, including interim measures; and relevant
national experiencesin the development and implementation of such measures, including, asavailable, case studies;

(b) To disseminate this information, including through the clearing-house mechanism;
3. UrgesGovernments, regional economicintegration organizations, theinterimfinancial mechanism,

and competent international, regional and national organizations to support and implement human and ingtitutional
capacity-building programmes for Governments, non-governmental organizations and local and indigenous
communities, as appropriate, to promote the successful development and implementation of legidative,
administrative and policy measures and guidelines on access, including scientific, technical, business, legal and
management skills and capacities,

4. InvitesGovernments, regional economic integration organi zationsand competent international ,
regional and national organizations to conduct analyses of ongoing experiences of legislative, administrative and
policy measures and guidelines on access, including regiona efforts and initiatives, and to disseminate these widely
to assist Parties and stakehol ders involved in developing and implementing measures and guidelines on access,

5. Encourages Governments and regional economic integration organizationsto explore and devel op,
in collaboration with relevant stakeholders, guidelines and practices to ensure mutual benefits to providers and
users of access measures and to implement them effectively at the national, regiona or international level, as

appropriate;

6. Encourages Governments and regional economic integration organizations to identify and
communicate tothe Secretariat competent national authoritiesresponsiblefor granting access to genetic resources
and/or competent national authorities to provide information on the granting of access to genetic resources;

7. Urges Governments and regional economic integration organizationsto bring to arapid conclusion
the negotiation for the adaptation of the International Undertaking on Plant Genetic Resources for Food and
Agriculture, in harmony with the Convention onBiological Diversity, in particular, providing solutionsto access
to ex ditu collections not acquired in accordance with the Convention;

8. Requests the Executive Secretary to cooperate closaly with the World Trade Organization through
the Committee on Trade and Environment to explore the extent to which there may be linkages between Article
15 and relevant articles of the Agreement on Trade-related Aspects of Intellectual Property Rights;

9. Urgesthe Executive Secretary to coordinate closely withtheFood and Agriculture Organi zation

of the United Nations, United Nations Conference on Trade and Devel opment and other relevant organizations
working on access to genetic resources to ensure complementary efforts.

DEecisioN [11/16: WAYS TO PROMOTE AND FACILITATE ACCESS TO AND TRANSFER AND DEVELOPMENT
OF TECHNOLOGY, AS ENVISAGED IN ARTICLES 16 AND 18 OF THE CONVENTION

The Conference of the Parties

Recalling the provisions of the Convention as contained in paragraphs 16.1 and 16.2,

Taking note of document UNEP/CBD/COP/3/21 on promoting and facilitating access to and transfer
and development of technology,
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1 Takes note of decision 11/4 of the second meeting of the Conference of the Parties, and
recommendation 11/3 of the second meeting of the Subsidiary Body on Scientific, Technical and Technological
Advice;

2. Notes a so that the issue of technology will be dealt with at its fourth meeting inter alia in the
context of agendaitem 7.4 on consideration of matters related to benefit-sharing, and specifically agendaitem 7.4.1:
Consideration of measures to promote and advance the distribution of benefits from biotechnology in accordance
with Article 19 and agenda item 7.4.2: Consideration of benefit-sharing in the light of the present decision;

3. Endorsesthe recommendation 11/3 of the second meeting of the Subsidiary Body on Scientific,
Technical and Technological Advice, and requeststhe third meeting of the Subsidiary Body on Scientific, Technical
and Technological Adviceto conduct itswork ontechnology transfer within sectoral themesrelated tothepriority
issues under its programme of work, as set out in recommendation 11/12;

4. Emphasizes the importance of technology transfer in the achievement of each of the three
objectives of the Convention.
DEcisioN 1/17: INTELLECTUAL PROPERTY RIGHTS

The Conference of the Parties,

Recognizing that intellectual property rights are relevant to and may have implications for the
implementation of the Convention and the achievement of its objectives,

Notingthat intellectual property rightsarethefocusof other internationa agreements and organizations,
Recalling Article 16, paragraph 5, of the Convention,

Recognizing the importance of implementing intellectual property rights-related provisions of the
Convention on Biological Diversity and of international agreements relating to intellectual property rightsin a
mutually supportive way,

Recalling decision 11/12 of the second meeting of the Conference of the Parties,

1 Encourages Governments, and relevant international and regiona organizations, to conduct
and communicate to the Executive Secretary, for dissemination through means such as the clearing-house
mechanism, case studies of the impacts of intellectua property rights on the achievement of the Convention's
objectives, including relationships between intellectual property rights and the knowledge, practices and innovations
of indigenousand local communities embodying traditional lifestylesrel evant for theconservation and sustainable
use of biological diversity. Such studies could:

€)] Take into account the information and options for future work contained in the preliminary
study prepared by the Executive Secretary, contained in document UNEP/CBD/COP/3/22;

(b) Take into consideration existing and potential interrel ationships between intellectua property
rights and other aspects of the Convention’s implementation, including, for example, implementation of
Articles 8 (j), 15 and 16;

(© Involve, through consultation or cooperation, relevant international organizations, aswell as
relevant regional and nationa bodies, stakeholders, and others with relevant expertise, as appropriate;

(d) Consider therole and the potential of existing intellectual property rights systems in achieving
the objectives of the Convention, including, inter dia, in facilitating technology transfer and in arrangements
by which interested parties including indigenous and local communities embodying traditional lifestyles relevant
for the conservation and sustainable use of biological diversity and countries may determine access to and share
equitably the benefits of genetic resources or knowledge, innovations and practices;
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(e Condgder the development of intellectual property rights, such as sui generis systems/approaches,
or alternative forms of protection that could promote achievement of the Convention' s objectives, consistent with
the Parties international obligations;

()] Reflect theimportance of coordinating efficiently with work undertaken pursuant to other elements
of the work programme of the Conference of the Parties and work programmes of other relevant organizations;

2. Notesthat the possible establishment of anew international intellectua property rightsregime
for databases could have implications for scientific and technical cooperation related to conservation and sustainable
use of biological diversity, and calls for an open and transparent evaluation of these implications;

3. Requests the Executive Secretary to contact relevant international organizations, particularly
theWorld Intellectua Property Organization, toinvitethem totakeintoaccount intheir devel opment cooperation
programmes, where appropriate, the need to build capacity to achieve the objectives of the Convention on Biological
Diversity as related to intellectua property rights;

4. Requests the Executive Secretary to transmit to the Secretariat of the World Trade Organization,
for use by appropriate World Trade Organization bodies, decisions of the third meeting of the Conference of
the Parties, as well as the documents placed before the third meeting of the Conference of the Parties, and to
endeavour to undertake further cooperation and consultation with the World Trade Organization Secretariat, as
appropriate. The documents shall be accompanied by the note from the Conference of the Parties included as
the annex to this decision;

5. Welcomes the decision of the Committee on Trade and Environment of the World Trade
Organization to de-restrict and transmit documents to the Executive Secretary relating to its work, and invites
the Committee on Trade and Environment to transmit future relevant documents to the Executive Secretary as
they are produced;

6. Requests the Executive Secretary to apply for observer statusin the Committee on Trade and
Environment of the World Trade Organization, for the purpose of representing the Convention on Biological
Diversity in meetings whose agendas have a relationship with the Convention;

7. Notes the potential mutual benefits of exchanging information related to Article 16 of the
ConventiononBiologica Diversity and thelawsand regulationsreceived by the Council on Trade-related Aspects
of Intellectual Property Rights pursuant to the notification requirement of Article 63 of the Agreement on Trade-
Related Aspects of Intellectual Property Rights;

8. Recognizesthat further work isrequired to help develop acommon appreciation of the relationship
between intellectua property rights and the relevant provisions of the Agreement on Trade-related Aspects of
Intellectual Property Rights and the Convention on Biologica Diverdty, in particular on issuesrelating to technology
transfer and conservation and sustainable use of biological diversity and thefair and equitable sharing of benefits
arising out of the use of genetic resources, including the protection of knowledge, innovations and practices of
indigenous and local communities embodying traditional lifestyles relevant for the conservation and sustainable
use of biologica diversity.

Annex

The Convention on Biological Diversity and the Agreement on
Trade-related Aspects of Intellectual Property Rights

The Conference of the Parties hereby transmits to the Secretariat of the World Trade Organization, for
use by appropriate bodies of the World Trade Organization, the decisions of the third meeting of the Conference
of the Parties, as well as the documents placed before the third meeting of the Conference of the Parties. In
particular, attention isdrawn to document UNEP/CBD/COP/3/22, entitled " The impact of intellectua property
rights systems on the conservation and sustainable use of biological diversity and on the equitable sharing of
benefits from itsuse”, and document UNEP/CBD/COP/3/23, entitled " The Convention on Biological Diversity
and the Agreement on Trade-related Aspects of Intellectual Property Rights (TRIPS): Relationships and synergies'.
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These documents were prepared for the consideration of the Conference of the Parties and their inclusion does
not imply full endorsement by the Conference of the Parties. They are offered as contributions to what ishoped
will beacontinuing process of consultation and cooperation, aimed at promoting the harmoniousimplementation
of the two agreements.

DEecisioN [11/20: ISSUES RELATED TO BIOSAFETY

The Conference of the Parties,

Recalling decision 11/5 adopted at its second meeting,

Having consdered the report and recommendations of the first meeting of the Open-ended Ad Hoc Working
Group on Biosafety, which met in Aarhus, Denmark, from 22 to 26 July 1996,

Recalling paragraph 10 of theterms of reference for the Open-ended Ad Hoc Working Group, contai ned
inthe annex to decision 11/5, which states that the process of developing a protocol shall be conducted asamatter
of urgency and that the Open-ended Ad Hoc Working Group shall endeavour to complete its work in 1998,

Welcoming the adoption of the UNEP International Technical Guidelines for Safety in Biotechnology
at the Global Consultation of Government-designated Experts, held in Cairo, Egypt, from 11 to 14 December
1995,

Affirming its support for a two-track approach through which the promotion of the application of the
UNEP International Technica Guidelines for Safety in Biotechnology can contribute to the development and
implementation of a protocol on biosafety, without prejudicing the development and conclusion of such a protocol,

1. Decides:

€)] That each of thefive groupsof Statesreferred toin section 1, paragraph 1, of General Assembly
resolution 2997 (XX VI11), of 15 December 1972, shall send tothe Secretariat nominations for two representatives
to the Bureau as soon as possible, and in any event before the commencement of the second meeting of the Open-
ended Ad Hoc Working Group established by the second meeting of the Conference of the Partiesin decision 11/5;

(b) That the Bureau shall remain inoffice, under thechairmanship of Mr. Veit Koester, (Denmark),
until the fourth meeting of the Conference of the Parties;

(© That two meetings of the Open-ended Ad Hoc Working Group will be held in 1997, and that
asufficient number of meetings will be held in 1998 to alow the Working Group to complete itswork in 1998;

2. Endorses recommendation 11/5 of the Subsidiary Body on Scientific, Technical and Technological
Advice and, in particular:

€)] The redlization of activities to promote the application of the UNEP International Technical
Guidelines for Safety in Biotechnology, in accordance with paragraph 2 of recommendation 11/5;

(b) The importance of funding for capacity-building in biosafety;
(© The request to the interim ingtitutional structure operating the financial mechanism to provide

financia resourcesto developing country Parties for capacity-building in biosafety, in accordance with paragraph 3
of recommendation 11/5, as set out in paragraph 2 (a) of decision I11/5.
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. MONTREAL PROTOCOL ON SUBSTANCES THAT DEPLETE THE OZONE LAYER

The Eighth Meeting of the Parties to the Montreal Protocol on Substances that Deplete the
Ozone L ayer took placein San José (Costa Rica) from 25 to 27 November 1996. The Meeting adopted
thirty Decisions.® Five of them, which may be of interest to Members, are reproduced below.

TheNinth Meeting of the Partiesto the Montreal Protocol will take placein Montrea (Canada)
in September 1997. The Open-Ended Working Group of the Parties to the Montreal Protocol will
hold its fifteenth meeting in Nairobi from 3-6 June 1997 to consider, in particular, the report of the
Technology and Economic Assessment Panel on the essential uses of 0zone depleting substances, and
viable aternatives for methyl bromide.

Text of certain decisions taken by the Eighth Meeting of the Parties to the Montreal Protocol on
Substances that Deplete the Ozone Layer:

DecisioN VIII/4: REPLENISHMENT OF THE MULTILATERAL FUND AND THREE-Y EAR ROLLING BUSINESS
PLAN FOR 1997-1999*

1 To note with appreciation the report of the Executive Committee on the three-year rolling business plan
and the report of the TEAP on replenishment;

2. To adopt a budget for 1997-1999 of US$ 540,000,000 with the understanding that US$ 74,000,000 of
that sum will be provided by funds unallocated during 1994-1996: this US$ 74,000,000 figure does
not include sums listed as disputed in document UNEP/OzL .Pro.8/L.2, which appears as annex VIlII
to this report,

3. The agreed budget figure includes a sum of US$ 10 million to enable Parties operating under Article
5to apply the measures contained in paragraph 2 of decision V11/8 of the Seventh M eeting of the Parties
and to assist those Parties to start the implementation of any recommendations that might arise from
the Ninth Meeting of the Parties on this matter;

4. To adopt the scale of contributionsfor the Multilateral Fund based on a replenishment of US$ 466,000,000
as set out in Annex | to this report of US$155,333,333 for 1997, US$ 155,333,333 for 1998 and US$
155,333,333 for 1999;

5. That the Executive Committee should take action to ensure asfar as possiblethat thewhol e of the budget
for 1997-1999 is committed by the end of 1999, and that Parties not operating under Article 5 should
accordingly make timely payments;

6. That the Executive Committee should, over the next three years, work toward the goa of reducing agency
support costs from their current level of 13 per cent to an average of below 10 per cent to make more
funds available for other activities. The Executive Committee should report to the Parties annually on
their progress, and the Parties may adjust the goal accordingly;

7. To agree that adjustments to the United Nations scale of assessment should not affect the rates of
contributions of individua Parties during a replenishment period;

8. To agree that the contributions of Parties not operating under Article 5 which ratify the London
Amendment during a replenishment cycle should be calculated on a pro-rata basis for the baance of

3see doc. UNEP/OZI.Pro.8/12 (19 December 1996). See also doc. WT/CTE/W/19 (23 January 1996) which reports on the Seventh
Meeting of the Parties to the Montreal Protocol on Susbtances that Deplete the Ozone Layer.

“see also Decision VII1/5 on "Actions to improve the functioning of the Financial Mechanism" and Decision V111/6 "Contributions
to the Multilateral Fund”.



WT/CTE/W/44
Page 22

the replenishment cycle, starting with the date on which the London Amendment entered into force for
it. Contributionsof such countries shouldbeconsidered asadditional resources during thereplenishment
cycle; such Parties should be formally added to the List of contributors and taken into account in the
distribution of assessments during the next replenishment.

DecisioN VIII/T: MEASURES TAKEN TO IMPROVE THE FINANCIAL MECHANISM AND TECHNOLOGY
TRANSFER.
1 To note with appreciation the measures taken by the Executive Committee to improve the Financial
M echanism;
2. To request the Executive Committee to continue with further actions to implement decision VI1/2 to

improve the Financia Mechanism and report to the Meetings of Parties annually,

3. Tonotethe status of preparation of thereport ontransfer of technology required by Action 21 of decision
VIN/2Z;
4. To set up an Informal Group consisting of four representatives of Parties not operating under Article

5(1) (Augrdia, Italy, Netherlands, United States of America) and four representatives of Parties operating
under Article 5 (1) (China, Colombia, Ghana, India) to assist the Executive Committee in identifying
what steps can practicaly be taken to eliminate potential impediments to the transfer of ozone-friendly
technologies to Parties operating under Article 5 under fair and most favourable conditions;

5. The Group may meet as necessary and shall submit its reports, if any, to the Executive Committee.
6. To review this matter at its Ninth Meeting.
DEcisioN VI11/15: CONTROL OF TRADE IN METHYL BROMIDE WITH NON-PARTIES®

To consider the issue of control of trade in methyl bromide with non-Parties at the Ninth Meeting of the Parties
to the Montrea Protocol in 1997.

DecisioN VIII/18: LisT oF PRODUCTS CONTAINING CONTROLLED SUBSTANCES IN GROUP Il OF ANNEX
C (HYDROBROMOFLUOROCARBONS)®

1 To note the conclusion of the Technology and Economic Assessment Panel on the elaboration of alist
of products containing controlled substances in Group Il of Annex C of the Protocol;

2. To decide not to elaborate the listsreferred to in Article 4, paragraphs 3 ter and 4 ter of the Montreal
Protocol.

5See also Decision VI11/16 " Critical Agricultural Uses of Methyl Bromide".

Sin paragraphs 3 ter and 4 ter of Article 4 of the Montreal Protocol ("Control of Trade with non-Parties*), Parties had agreed to
elaboratein an annex alist of products containing controlled substancesin Group |1 of Annex C of the Protocol, aswell as, in another annex,
alist of products, produced with, but not containing controlled substances in Group Il of Annex C of the Protocol. The annexes were to
be devel oped with aview to banning or restricting theimport of those productsfrom Statesnot Party to the Protocol. However, the Technology
and Economic Assessment Panel (TEAP) reported doubts regarding the feasibility of elaborating such lists for products containing HBFCs
(See the report of the Technology and Economic Assessment Panel, UNEP, June 1996, Part V).
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DEecisioN VIII/26: EXPORTS OF OZONE-DEPLETING SUBSTANCES AND PrRODUCTS CONTAINING OZONE-

DEPLETING SUBSTANCES'

To notethat the links among exports of ozone-depl eting substances and products containing such substances
under the Montreal Protocol, illegal trade, and compliance with the Montreal Protocol were discussed
at the Seventh Mesting of the Parties to the Montreal Protocol; and aso to note that some aspects of
this issue were briefly discussed again at the Eighth Meeting of the Parties to the Montreal Protocol
in the context of document UNEP/OzL.Pro.8/CRP. 1,

To note that the debate at the Seventh Meeting of the Parties to the Montreal Protocol and a brief
discussion at the Eight Meeting of the Parties to the Montreal Protocol have demongtrated the importance,
complexity and sensitivity of thisissue; and also to notethat , inaddition, the debate and brief discussion
revealed important aspects that require further deliberation including, inter alia, the need for controlling
exports of ODS from Parties not operating under Article 5 found to be in non-compliance with their
obligations under the Protocol to Parties operating under Article 5.

To recognize that this issue ultimately has a direct impact on the progress towards the elimination of
ozone-depleting substances and the protection of the ozone layer;

Todecide toinclude thisissue on the agenda of the Fifteenth M eeting of the Open-ended Working Group
of the Parties to the Montreal Protocol.

To encourage interested Parties to submit their viewsto the Secretariat by March 1997, for compilation
and forwarding to Parties prior to the Fifteenth M eeting of the Open-ended Working Group of the Parties
to the Montrea Protocol.

"See also Decision VI11/20 on "lllegal Imports and Exports of Controlled Substances'.





