ORGANISATION MONDIALE GIVAL/N/UFJI/2

ler avril 1998
DU COMMERCE

(98-1292)
Comité de I' évaluation en douane Origina: anglais

NOTIFICATION AU TITRE DE L'ARTICLE 22:2 DE L'ACCORD SUR
LA MISE EN OEUVRE DE L'ARTICLE VII DE L'ACCORD
GENERAL SUR LES TARIFS DOUANIERS
ET LE COMMERCE DE 1994

Fidiji

LaMission permanentedesFidji afait parvenir au Secrétariat |acommunication ci-apres, datée
du 3 mars 1998.

Conformément al' Accord sur lamise en oeuvre del'article VII du GATT de 1994, les Fidji
ont I"honneur de notifier au Comité de |' évaluation en douane leur |égislation douaniére modifiée.
Les annexes' de |a présente notification contiennent les parties 1, 2 et 3 du tableau 1 delaLoi sur le
tarif douanier, qui a éé modifiée le 7 novembre 1997.

!Anglais seulement.
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SCHEDULE
"Schedule 1
PART 1

VALUATION OF GOODS FOR THE PURPOSES
OF THE CUSTOMS TARIFF ACT, 1986

Interpretation, Application, etc.

1(1)  Inthis Schedule, unless the context otherwise requires:

"computed value" means the value determined in accordance with clause 7 of Part 2 of this
Schedule;

"customs value of imported goods' means the value of goods for the purposes of levying ad
valorem duties of Customs on imported goods;

"country of export" or "the country from which goods are exported”, means the country from
which the goods are shipped directly to Fiji or, as the case may be, goods exported to Fiji from any
country but passing through any other country on their voyage to Fiji (whether transhipped in that
other country or not) shal be deemed to be shipped direct from the first mentioned country;

"country of importation” means country or Customs territory of importation;

"deductive value" means the value determined in accordance with clause 6 of Part 2 of this
Schedule;

"effective date" means 1 January 1997,

"generaly accepted accounting principles’ refers to any generally recognised consensus or
substantia authoritative support regarding:

€) Which changes in assets and liabilities should be recorded;

(b) how the assets and liabilities and changes in them should be measured;

(© what information should be disclosed and how it should be disclosed; and

(d) which financia statements should be prepared;

"goaods of the same class or kind", means imported goods that:

€) Are within a group or range of imported goods produced by a particular industry or
industry sector that includesidentical goods or similar goodsin relation to the goods
being valued; and

(b) for the purposes of:

() Clause 6 of this Schedule, were exported from any country; and
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(i) clause 7 of this Schedule, were produced in and exported from the country
in and from which the goods being valued were produced and exported;

"identical Goods" means imported goods that:

€) Arethesamein all respects, including physical characteristics, quaity, and reputation,
asthe goods being valued, except for minor differencesin appearancethat do not affect
the value of the goods; and

(b) were produced in the country in which the goods being valued were produced; and
(© were produced by or on behalf of the person who produced the goods being valued,;

but does not include imported goods where engineering, development work, artwork, designwork,
plans, or sketchesundertakenin Fiji weresupplied, directly or indirectly, by thebuyer of thoseimported
goods free of charge or at areduced cost for use in connection with the production and sale for export
of those imported goods;

"Packing costs" meansthecost of al containers(exclusiveof instrumentsof international traffic)
and coverings of whatever nature and of packing, whether for labour or materials, used in placing
goods in condition, packed ready for shipment to Fiji;

"Price actudly paid or payable’ meansthetotd payment (whether direct or indirect, and inclusive
of any charges, costs, or expensesincurred for transportation, insurance, and related services incident
to the international shipment of the goods from the country of exportation to the place of importation
in Fiji) made, or to be made, for imported goods by the buyer to, or for the benefit of, the seller;

"produced” includes grown, manufactured or mined;
"similar goods" means imported goods that:
€) Closely resemble the goods being valued in respect of component materials and parts
and characterigtics and are functionaly and commercidly interchangesble with the goods
being valued having regard to the quality and reputation of the goods and the goods
being valued; and
(b) were produced in the country in which the goods being valued were produced; and
(© were produced by or on behalf of the person who produced the goods being valued,;
but doesnot includeimported goodswhereengineering devel opment work, artwork, designwork, plans,
or sketches undertaken in Fiji were supplied, directly or indirectly, by the buyer of those imported
goods free of charge or at areduced cost for use in connection with the production and sale for export
of those imported goods;
"sufficient information”, in respect of the determination of any amount, difference, or adjustment,
means objective and quantifiable information that clearly establishes the accuracy of the amount,

difference, or adjustment;

"to produce” includes to grow, to manufacture, or to mine;
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"transaction value" means the value determined in accordance with clauses 2 and 3 of this
Schedule.
2 In this Schedule, unless the context otherwise requires "assist” means any of the following
if supplied directly or indirectly, and free of charge or at reduced cost, by the buyer of imported goods
for use in connection with the production or the sale for export to Fiji of the goods:

) Materias, components, parts and similar items incorporated in the imported goods;

(i) tools, dies, moulds, and similar items incorporated in the imported goods;

(iii)  goods consumed in the production of the imported goods;

(iv) engineering, development, artwork, design work, and plans and sketches that are

undertaken elsewhere than in Fiji and are necessary for the production of the imported

goods.

3 No service or work to which subclause (2)(iv) of this clause appliesisto betreated as an assist
if the service or work is:

) Performed by an individua domiciled within Fiji;

(i) performed by that individual while acting as an employee or agent of the buyer of the
imported goods; and

(iii) incidenta to other engineering devel opment, artwork, designwork, or plansor sketches
that are undertaken within Fiji.

4 Thefollowing apply in determining the value of assists described in sub-clause (2)(iv) of this
clause:

) The value of an assist that is available in the public domain is the cost of obtaining
copies of the assist;

(i) if the production of an assist occurred in Fiji and one or more foreign countries, the
value of the assist is the value added outside Fiji;

(iii) if the assist was purchased or leased by the buyer from an unrelated person, the value
of the assist is the cost of the purchase or of the lease.

(5) For the purposes of this Schedule, persons shall be deemed to be related only if:
€) They are officers or directors of one another's business;
(b) they are legally recognised partners in business;
(© they are employer and employeg;

(d) any person directly or indirectly owns, controls or holds 5 per cent or more of the
outstanding voting stock or shares of both of them;

(e one of them directly or indirectly controls the other;



(f)
(9)
(h)

G/VAL/N/UF/2
Page 5

both of them are directly or indirectly controlled by athird person;
together they direct or indirectly control a third person;

they are members of the same family.

(6) For the purposesof this Schedule, persons shall be deemed to be membersof thesamefamily if:

@
(b)

(©

They are connected by blood relationship within the fourth degree of relationship;

they aremarried to oneanother or if oneismarried to aperson who isconnected within
the fourth degree of relationship to the other; or

one has been adopted as the child of the other or as a child of a person who iswithin
the third degree of relationship to the other.

(7) For the purposes of this Schedule, wherethere are no goods that were produced by or on behal f
of the person who produced the goods being valued and that are otherwise identical goods or similar
goods, goods that were produced by or on behaf of adifferent person and that are otherwise identica
goods or similar goods shall be deemed to be identical goods or similar goods, as the case may be.

(8) For the purposes of this Schedule, charges for interest under a financing arrangement entered
into by the buyer and relating to the purchase of imported goods shall not be regarded as part of the
Customs vaue in any case where:

@
(b)

(©

The charges are distinguished from the price actually paid or payable for the goods;

such goods are actually sold at the price declared asthe price actually paid or payable;
and;

the buyer, if required, can demonstrate that:
) The financing arrangement was made in writing;

(i) the claimed rate of interest does not exceed the level for such transactions
prevailing in the country where, and at the time when, the finance was provided.

9) The provisions of this Schedule shall apply to the appraisement of goods imported into Fiji
on or after the effective date.

(10)  Imported goods will be appraised on the basis, and in the order, of the following:

@

(b)

The vaue for duty of imported goods shal be determined in accordance with
clauses 2 to 9 of this Schedule;

the Customs value of goods shall if possible be appraised on the basis of the transaction
value of the goods in accordance with conditions set out in clause 2 of this Schedule;
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(© where the vaue for duty of goods cannot be appraised in accordance with clause 2
of this Schedule, it shall be appraisedin thefollowing order and on thefollowing basis:

) The transaction vaue of identical goods that meet the requirements set out in
clause 4 of this Schedule;

(i) the transaction value of similar goods that meet the requirements set out in
clause 5 of this Schedule;

(iii)  the deductive value of the goods as set out in clause 6 of this Schedule;
(iv) the computed value of the goods as set out in clause 7 of this Schedule.

(11)  Upon receipt of awritten request from the importer to the comptroller, the order of consideration
of the valuation basis provided for in paragraphs (iii) and (iv) of subclause (10) shall be reversed and
confirmed in writing by the comptroller.

(12) Wherethevauefor duty of goodsis not appraised on the basis of any of the methods referred
to paragraphs (i) to (iv) of sub-clause (10), the customs value of those goods shall be appraised under
clause 8 of this Schedule.

(13) Information submitted by an importer, buyer, or producer in regard to the appraisement of
goods may not be regjected by Customs because of the accounting method by which that information
was prepared, if the preparation was in accordance with generaly accepted accounting principles.
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PART 2

VALUATION OF GOODS FOR THE PURPOSES
OF THE CUSTOMS TARIFF ACT 1986

Rules on Customs Vauation

Transaction Value as Primary Basis of Customs Vauation

2 (1) Thecustomsvaue of imported goods shall be the Transaction Value, that is the price actually
paid or payablefor the goods when sold for export to Fiji adjusted in accordance with clause 3 of this
Schedule, if:

@ There are no restrictions as to the disposition or use of the goods by the buyer other
than restrictions which:

) Areimposed by law;
(i) limit the geographical area in which the goods may be resold; or
(iii)  do not substantially affect the value of the goods;

(b) the sale of the goods or the price paid or payable for the goods is not subject to some
condition or consideration in respect of which a value cannot be determined;

(© no part of the proceeds of any subsequent resale, disposal or use of the goods by the
buyer will accrue directly or indirectly, to the seller, the price paid or payable for the
goods includes the vaue of that part of the proceeds or can be adjusted in accordance
with clause 3 of this Schedule; or

(d) the buyer and the seller of the goods are not related to each other at the time the goods
are sold for export or, where the buyer and the seller are related to each other at that
time:

) Their relationship did not influencethe price paid or payable for the goods; or

(i) the importer of the goods demonstrates that the transaction value of the goods
meets the requirement set out in sub-clause (3) to this clause.

2 In application of sub-clause (1)(d) of this clause, where the buyer and the seller of goods being
appraised are related to each other at the time the goods are sold for export and the officer who is
appraising the value for duty of the goods has grounds to believe that the requirements set out in sub-
clause (1)(d)(i) of this clause are not met, the officer shall notify the importer of the goods of such
grounds and, on the written request of the importer, the notification shall be in writing.

3 For the purpose of sub-clause (1)(d)(ii) of this clause, the transaction value of goods being
appraised shal take into consideration any relevant factors including such factors and differences as
may be determined that closely approximates the customs vaue of other goods exported at the time
or substantialy at the same time as the goods being valued, being:
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@

(b)
(©

The transaction value of identical goods or similar goods in respect of a sale of those
goods for export to Fiji between aseller and abuyer who are not related to each other
at the time of the sde

the deductive value of identical goods or similar goods; or

the computer value of identical goods or similar goods.

4 Where sub-clause (3) of this clause applies, theimporter shall, without limiting the generality
of sub-clause (3), provide the following information:

@
(b)
(©
(d)
C)
(f)
(9)

The nature of the goods being vaued;

the nature of the industry that produces the goods being vaued;
the season in which the goods being valued are imported;
whether a difference in values is commercially significant;

the trade levels at which the sales take place;

the quantity levels of the sales;

any of the amounts referred to in clause 3 of this Schedule.

5) Where in the opinion of the Comptroller, the customs value cannot be determined under the
clause, or the Comptroller has reason to doubt the truth or accuracy of the declared customs value
and, after having sought further explanation or other evidencethat the declared customsval uerepresents
the total amount actually paid or payable for the imported goods, the Comptroller is still not satisfied
that the customs val ue can be determined under this clause - the comptroller may determinethe customs
value of the goods by proceeding sequentially through clauses 4 to 8 of the Schedule to the first such
clause of this Schedule under which the customs value can, in the opinion of the Comptroller be

determined.

Adjustment of Price Paid or Payable

3(1) Theprice paid or payable in respect of goods sold for export to Fiji shall be adjusted:

@

By adding thereto amounts, to the extent that each such amount isnot aready included
in the price paid or payable for the goods equal to:

) Commissions and brokeragein respect of thegoodsincurred by thebuyer other
than fees paid or payable by the buyer to his agent for the service of
representing the buyer overseas in respect of the purchase of the goods;

(i) the packaging costs and chargesincurred by the buyer in respect of the goods,
including the cost of cartons, cases and other containers and coverings that
are treated for customs purposes as being part of the imported goods and all
expenses of packing incidental to placing the goods in the condition in which
they are shipped to Fiji; and
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the value of any of the following goods and services determined in the manner
prescribed, that are supplied directly or indirectly by the purchaser of the goods
free of charge or at areduced cost of use in connection with the production
and sae for export of the imported goods, apportioned to the imported goods
in areasonable manner in accordance with the generally accepted accounting
principle:

€) Material components, parts and other goods incorporated in the
imported goods;

(b) tools, dies, moulds, and other goods utilised in the production of
imported goods; and

(© any materials consumed in the production of the imported goods; and

(d) engineering, development work, art work, design work, plans and
sketches undertaken elsewhere than in Fiji and necessary for the
production of the imported goods;

royaties and licence fees, including payments for patents, trademarks and
copyrights in respect of the imported goods that the buyer must pay directly
or indirectly as a condition of the sale of the goods for expert to Fiji exclusive
of charges for the right to reproduce the imported goods in Fiji;

the value of any part of the proceeds of any subsequent resale, disposal, or
use of the goods by the buyer that accrues or isto accrue directly or indirectly
to the sdller; and

the cost of transportation and insurance and the loading and unloading and
handling charges and other charges and expenses associated with the
transportation of the imported goods to Fiji;

by deducting therefrom amounts to the extent that each such amount is included in
the price paid or payable for the goods equal to:

(i)

Any of the following costs, charges or expenses:

€) Any reasonable cost charges or expenses that are incurred for the
construction, erection, assembly or maintenance of, or technica
assistance provided in respect of the goods after the goods are imported;

(b) any reasonable cost, charge or expense that is incurred in respect of
the transportation or insurance of the goods within Fiji and any
reasonable cost, charge or expense associated therewith;

(© any customs duties or other taxes payable in Fiji by reason of the
importation or sale of the goods;

if the cost, charge or expense is identified separately from the balance of the price
paid or payable for the goods.
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2 The price paid or payable in respect of goods sold for export to Fiji shall not be adjusted to
take account of any rebate of or other decreasein, theprice paid or payablefor the goodsthat is effected
after the goods are imported.

3 Where thereis not sufficient information to determine any of the amount required to be added
tothe price paid or payable because of lack of sufficient information, the transaction value of the goods
being valued cannot be determined under clause 2 of this Schedule.

Transaction Value of Identical Goods as Customs Vaue

4(1)  Subject to sub-clauses (2) to (4) of this clause, where the customs value for duty of imported
goods cannot in the opinion of the Comptroller be determined under clause 2 of this Schedule, the
customs value of the goods shall be determined by the transaction value of identical goods in a sde
of those goods for export to Fiji if that transaction value is the value for duty is the customs value
of theidentical goods and the identical goods were exported at the same or substantialy the same time
as the goods being valued and was sold under the following conditions:

@ To a buyer a the same or substantially trade level as the buyer of the goods being
valued; and

(b) in the same or substantialy same quantities as the goods being vaued.

2 Where the value for duty of goods being valued cannot be determined under sub-clause (1)
above because identical goods were not sold under the condition described in sub-clauses 1(a) and (b),
there shall be substituted therefore identical goods sold under any of the following conditions:

€) Toabuyer at the same or substantially sametradelevel asthe buyer of the goods being
valued but in quantities different from the quantities in which those goods were sold,;

(b) to a buyer a atrade level different from that of a buyer of the goods being valued
but in the same or substantially the same quantities as the quantities in which those
goods were sold; or

(© to abuyer a atrade level different from that of the buyer of the goods being valued
and in quantities different from the quantities in which those goods were sold.

3 For the purpose of determining the value for duty of goods under sub-clause (1) of this clause,
the transaction value of identical goods shall be adjusted by adding thereto or deducting therefrom as
the case may be, amounts to account of:

€) Commercialy, significant differences between the cost, charges and expensesreferred
toinclause 3(1)(a)(vi) of thisSchedulein respect of theidentical goodsand those costs,
charges and expenses in respect of the goods being valued that are attributable to
differences in distances and modes of transport;

(b) where the transaction value is in respect of identical goods sold under the condition
described in any of paragraphs (@) to (c) of subclause (2) of this clause, differences
in the trade levels of buyers of the identical goods and the goods being valued or the
guantities in which the identical goods and the goods being valued were sold or both
as the case may be;
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if each such amount can, in the opinion of the Comptroller be determined on the basis of sufficient
information. Where any such amount cannot be determined, the value for duty of goods being valued
shall not be determined on the basis of the transaction value of those identical goods under this clause.

4 Where, in relation to imported goods being valued, there are two or more transaction values
of identical goods that meet al the requirements set out in sub-clauses (1) and (3) of this clause or
wherethereisno such transaction value but there are two or more transaction values of identical goods
sold under the condition described in any of the paragraphs (a) to (c) of sub-clause (2) of this clause
that meet al the requirements set out in this clause that are applicable by virtue of sub-clause (2) of
this clause, the customs value of goods being valued shall be determined on the basis of the lowest
such transaction value.

Transaction Value of Similar Goods as Customs Vaue

5(1)  Subject to sub-clause (2) of this clause and sub-clauses (2) to (4) of clause 4 of this Schedule
where the customs value of imported goods cannot, in the opinion of the Comptroller be determined
under clause4 of this Schedule, the customsvalue of the goods shall be thetransaction vaue of similar
goods in a sale of those goods for export to Fiji if that transaction value is the customs vaue of the
similar goods and the similar goods were exported at the same or at substantially the same time as
the goods being valued and were sold under the following conditions:

@ To abuyer at the same or substantialy the same trade level as the buyer of the goods
being valued; and

(b) in the same or substantialy the same quantities as the goods being valued.
2 Sub-clauses (2) to (4) of clause 4 of this Schedule shall apply to this clausein respect of similar
goods and wherever in those sub-clauses the expression "identical goods' is referred to, there shall

be substituted therefore the expression "similar goods".

Deductive Vaue as Customs Vaue

6(1)  Subject to sub-clauses (4) and (5) of clause 2 of this Schedule where the value for duty cannot,
in the opinion of the Comptroller, be determined under clause 5 of this Schedule, the customs value
of the goods shal be the deductive value in respect of the goods.

2 Wherethe goodsbeing valued or identical goodsor similar goodsaresoldinFiji inthecondition
in which they were imported at the same or substantially the same time as the time of importation of
the goods being valued, the price per unit in respect of sales described in sub-clause (5) of this clause,
determined in accordance with that sub-clause and adjusted with sub-clause (6) of this clause at which
the greatest number of units of the goods being valued or identical goods or similar goods are so sold.

3 Wherethe goodsbeing valued or identical goodsor similar goodsaresoldinFiji inthecondition
in which they wereimported beforethe expiration of 90 days after thetime of importation of the goods
being valued, but are not sold at the same or substantially the same time asthe time of that importation,
the deductive value of the goods being valued shall be the price per unit in respect of sales described
in sub-clause (5) of thisclause determined in accordance with that sub-clause and adjusted in accordance
with sub-clause (6) of this clause, at which the greatest number of units of the goods being valued or
identical goods or similar goods are so sold at the earliest date after the importation of the goods being
valued.
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4 Where the goods being valued, or identical goods or similar goods are not sold in Fiji in the
circumstances described in sub-clause (2) or sub-clause (3) of this clause but the goods being valued
after being assembled, packaged or further processed in Fiji are sold in Fiji before the expiration of
90 days after the importation thereof and theimporter of the goods being valued request that this sub-
clause be applied in the determination of the customs value of those goods, the deductive vaue of the
goods being valued shall be the price per unit in respect of sales described in sub-clause (5) of this
clause determined in accordance with that sub-clause and adjusted in accordance with sub-clause (6)
of this clause at which the greatest number of units of the goods being valued are so sold.

5) For the purpose of sub-clauses (2) to (4) of this clause, the price per unit in respect of any
goods being valued or identical goods or similar goods, shall be determined by ascertaining the unit
price in respect of sales of the goods at the first trade level after importation thereof to persons who:

€) Are not related to the persons from whom they buy the goods at the time the goods
are sold to them; and

(b) have not supplied directly or indirectly free of charge or at a reduced cost for use in
connection with the production and sale for export of the goods any of the goods or
services referred to in clause 3(1)(8)(iii) of this Schedule;

at which the greatest number of units of the goods is sold where in the opinion of the Comptroller
a sufficient number of such sales have been made to permit a determination of the price per unit of
the goods.

(6) For the purpose of sub-clauses (2) to (4) of this clause, the price per unit in respect of any
goods being valued shall be adjusted by deducting therefrom an amount equal to the aggregate of:

€) An amount determined in accordance with sub-clause (7) to this clause, equal to:
) The amount of commission generally earned on a unit basis; or

(i) the amount for profit and genera expenses, including all costs of marketing
the goods considered together as awhole that is generaly reflected on a unit
basis - in connection with sales in Fiji of goods of the same class or kind of
those goods;

(b) the costs, charges and expensesincurred in respect of the transportation and insurance
of goods in Fiji and the cost, charges and expenses associated therewith to the extent
that an amount for such costs, chargesand expensesisnot deducted in respect of genera
expenses under paragraph (a);

(© thecosts, chargesand expensesreferred toin clause 3(1)(b)(i) of this Scheduleincurred
in respect of the goodsto the extent that an amount for such costs, chargesand expenses
is not deducted in respect of genera expenses under paragraph (a) of this sub-clause;

(d) any customs duty or any other taxes payablein Fiji in respect of the goods to the extent
that an amount for such duties and taxesis not deducted in respect of general expenses
under paragraph (a) of this sub-clause; and
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(e where sub-clause (4) applies, theamount of value added to thegoodsthat isattributable
to the assembly, packaging or further processing in Fiji of the goods.

@) The amount considered to be equal to the amount of commission or the amount for profit and
genera expensesreferred toinsub-clause (6)(a) shall becal culated on apercentage basisand determined
onthebasisof information preparedinamanner consistent with general ly accepted accounting principles
that is supplied:

€) By or on behalf of the importer of the goods being valued; or

(b) where the information supplied by or on behaf of the importer of the goods being vaued
isnot sufficient information, but an examination of salesin Fiji of the narrowest group
or range of goods of the same class or kind as the goods being valued from which
sufficient information can, in the opinion of the Comptroller, be obtained.

(8 Where in the opinion of the Comptroller, there is not sufficient information to determine the
amount referred to in sub-clause (6)(e) to this clause in respect of any goods being valued, the customs
value of the goods shall not be determined under sub-clause (4) of this clause.

Computed Vaue as Customs Vaue

7(1) Subject to sub-clauses (3) and (4) of this clause where the customs value of imported goods
cannot, in the opinion of the Comptroller be determined under clause 6 of this Schedule, the customs
value of the goods shall be the computed value in respect of the goods.

e computed vaue of the goods being valued is the aggregate of amounts equa to:
2 Th ed value of th ds bel aued is th f a
€) The cost, charges and expenses in respect of, or the vaue of:
) Materials employed in producing the goods being valued; and

(i) the production or other processing of the goods being valued, determined on
the basis of:

€) Thecommercial accountsof theproducer of thegoodsbeing valued; or

(b) any other sufficient information relating to the production of the goods
being valued - that are supplied by or on behalf of the producer of the
goods and prepared in amanner consistent with the generally accepted
accounting principles of the country of production of the goods being
valued, including without limiting the generality of the foregoing;

(iii)  thecosts, chargesand expensesreferredtoin clause 3(1)(8)(ii) to this Schedul e

(iv) the value of any goods and services referred to in clauses 3(1)(a)(iii) and
3(1)(a)(vi) of this Schedule, determined and apportioned to the goods being
valued as referred to in that clause, whether or not such goods and services
have been supplied free of charge or at areduced cost;

(V) the costs, charges and expenses incurred by the producer in respect of
engineering, development work, artwork, designwork, plans, or sketches
undertaken in Fiji that were supplied, directly or indirectly by the buyer of



G/VAL/N/LF/2
Page 14

the goods being valued in connection with the production and sale for export
of those goods to the extent that such elements are charged to the producer
of the goods, apportioned to the goods being valued as referred to in clause
3(1)(a)(iii) of this Schedule; and

(b) the amount, determined in accordance with sub-clause (4) of this clause, for profit and
genera expenses considered together as awhole, that is generally reflective in sales
for export to Fiji of goods of the same class or kind as the goods being valued, made
by producers of the goods to buyersin Fiji who are not related to the producers from
whom they buy the goods at the time the goods are sold to them.

3 For the purposes of thisclause, "genera expenses' meansthedirect and indirect costs, charges
and expenses of producing goods for export other than the cost charges and expenses referred to in
sub-clause (2)(a) of this clause.

4 The amount of profit and genera expenses referred to in sub-clause (2)(b) of this clause shall
be calculated on a percentage basis and determined on the basis of information prepared in a manner
consistent with generally acceptable accounting principles of the country of production of the goods
being valued and that is supplied:

€) By or on behalf of the producer of the goods being valued; or

(b) where the information supplied by or on behaf of the producer of the goods being
valued is not sufficient information, by an examination of sales for export to Fiji of
the narrowest group or range of goods of the same class or kind from which sufficient
information can, in the opinion of the Comptroller be obtained.

Residual Value of Vauation

8(1) Wherethevalueof goodscannot inthe opinion of the Comptroller bedetermined under clause 7
of this Schedule, it shall be determined on information available in Fiji on the basis of value derived
from the methods of valuation set out in clauses 2 to 7 of this Scheduleinterpreted in a flexible manner
and reasonable adjusted to the extent necessary to arrive at a value for duty of the goods.
2 A customs vaue shall not be determined on the basis of:

€) The selling price in Fiji of goods produced in Fiji; or

(b) abasis which provides for the acceptance of the higher of the two alternative values;

(© the price of goods on the domestic market of the country of exportation; or

(d) the cost of production, other than computed vaues that have been determined for
identical or similar goods in accordance, with clause 7 of the Schedule;

(e the price of goods for export to a country other than Fiji; or
® minimum customs value; or

(9) arbitrary or fictitious values.
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PART 3

PROVISION FOR THE VALUATION OF EXPORTED
GOODS FOR CUSTOMS PURPOSES

Vaue of exported goods

The vaue of goodswhich, on exportation, are liableto ad valoremrates of duty shall be taken
to be the price which a purchaser would be prepared to give for the goods on board on an aircraft
or ship in any airport or port in Fiji prior to the exportation of such goods or, where such value is
not easily ascertainable, the Comptroller may estimate such value.





