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on the top page in a conspicuous location, the application number (consisting of the series code and
the serial number; e.g., 07/123,456), or the serial number and filing date assigned to that application
by the Patent and Trademark Office, or the international application number of the international
application. Any correspondence not containing such identification will be returned to the sender
where a return address is available. The returned correspondence will be accompanied with a cover
letter which will indicate to the sender that if the returned correspondence is resubmitted to the
Patent and Trademark Office within two weeks of the mail date on the cover letter, the original date
of receipt of the correspondence will be considered by the Patent and Trademark Office as the date of
receipt of the correspondence. Applicants may use either the Certificate of Mailing or Transmission
procedure under § 1.8 or the Express Mail procedure under § 1.10 for resubmissions of returned
correspondence if they desire to have the benefit of the date of deposit in the United States Postal
Service. If the returned correspondence is not resubmitted within the two-week period, the date of
receipt of the resubmission will be considered to be the date of receipt of the correspondence. The
two-week period to resubmit the returned correspondence will not be extended. If for some reason
returned correspondence is resubmitted with proper identification later than two weeks after the
return mailing by the Patent and Trademark Office, the resubmitted correspondence will be
accepted but given its date of receipt. In addition to the application number, all letters directed to
the Patent and Trademark Office concerning applications for patent should also state “PATENT
APPLICATION,” the name of the applicant, the title of the invention, the date of filing the same,
and, if known, the group art unit or other unit within the Patent and Trademark Office responsible
for considering the letter and the name of the examiner or other person to which it has been
assigned.

(b) When the letter concerns a patent other than for purposes of paying a maintenance fee, it
should state the number and date of issue of the patent, the name of the patentee, and the title of the
invention. For letters concerning payment of a maintenance fee in a patent, see the provisions of
§ 1.366(c).

(c)  Aletter relating to a trademark application should identify it as such and by the name of
the applicant and the serial number and filing date of the application. A letter relating to a
registered trademark should identify it by the name of the registrant and by the number and date of
the certificate.

(d) Aletter relating to a reexamination proceeding should identify it as such by the number of
the patent undergoing reexamination, the reexamination request control number assigned to such
proceeding, and, if known, the group art unit and name of the examiner to which it been assigned.

(e) When a paper concerns an interference, it should state the names of the parties and the
number of the interference. The name of the examiner-in-chief assigned to the interference (§ 1.610)
and the name of the party filing the paper should appear conspicuously on the first page of the
paper.

[24 FR 10332, Dec 22, 1959; 46 FR 29181, May 29, 1981; para. (a) 49 FR 552, Jan. 4, 1984, effective Apr. 1, 1984;
para. (a), 49 FR 48416, Dec. 12, 1984, effective Feb. 11, 1985; paras. (a) & (b), 53 FR 47807, Nov. 28, 1988,
effective Jan. 1, 1989; para. (a) revised, 58 FR 54494, Oct. 22, 1993, effective Nov. 22, 1993]

37 CFR 1.6 Receipt of correspondence.

(a) Date of receipt and Express Mail date of deposit. Correspondence received in the Patent
and Trademark Office is stamped with the date of receipt except as follows:

(1) No correspondence is received in the Patent and Trademark Office on Saturdays,
Sundays, or Federal holidays within the District of Columbia.

) Correspondence filed in accordance with § 1.10 will be stamped with the date of
deposit as “"Express Mail” with the United States Postal Service unless the date of
deposit is a Saturday, Sunday, or Federal holiday within the District of Columbia
in which case the date stamped will be the next succeeding day which is not a
Saturday, Sunday, or Federal holiday within the District of Columbia.

3 Correspondence transmitted by facsimile to the Patent and Trademark Office will
be stamped with the date on which the complete transmission is received in the
Patent and Trademark Office unless that date is a Saturday, Sunday, or Federal
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holiday within the District of Columbia, in which case the date stamped will be the
next succeeding day which is not a Saturday, Sunday, or Federal holiday within
the District of Columbia.

(b) Patent and Trademark Office Post Office pouch. Mail placed in the Patent and Trademark
Office pouch up to midnight on any day, except Saturdays, Sundays, and Federal holidays within the
District of Columbia, by the post office at Washington, D.C., serving the Patent and Trademark
Office, is considered as having been received in the Patent and Trademark Office on the day it was
so placed in the pouch by the U.S. Postal Service.

(¢) Correspondence delivered by hand. In addition to being mailed, correspondence may be
delivered by hand during hours the Office is open to receive correspondence.

(d) Facsimile transmission. Except in the cases enumerated below, correspondence, including
authorizations to charge a deposit account, may be transmitted by facsimile. The receipt date
accorded to the correspondence will be the date on which the complete transmission is received in the
Patent and Trademark Office, unless that date is a Saturday, Sunday, or Federal holiday within the
District of Columbia. See § 1.6(a)(3). To facilitate proper processing, each transmission session
should be limited to correspondence to be filed in a single application or other proceeding before the
Patent and Trademark Office. The application number of a patent or trademark application, the
control number of a reexamination proceeding, the interference number of an interference
proceeding, the patent number of a patent, or the registration number of a trademark should be
entered as a part of the sender's identification on a facsimile cover sheet. Facsimile transmissions
are not permitted and, if submitted, will not be accorded a date of receipt in the following situations:

¢)) Correspondence as specified in § 1.4(e),requiring an original signature;
@) Certified documents as specified in § 1.4(f);
3) Correspondence which cannot receive the benefit of the certificate of mailing or

transmission as specified in §§ 1.8(a)(2)(1)(A) through (D) and (F); 1.8(a)(2)(i1)(A)
and (D); and 1.8(a)(2)(1ii)(A);

4) Drawings submitted under §§ 1.81, 1.83 through 1.85, 1.152, 1.165, 1.174, 1.437,
2.51, 2.52, or 2.72;

(5) A request for reexamination under § 1.510;

(6) Correspondence to be filed in a patent application subject to a secrecy order under
§§ 5.1 through 5.8 of this chapter and directly related to the secrecy order content
of the application;

) Requests for cancellation or amendment of a registration under section 7(e) of the
Trademark Act,15 U.S.C. 1057(e); and certificates of registration surrendered for
cancellation or amendment under section 7(e) of the Trademark Act, 15 U.S.C.
1057(e);

8 Correspondence to be filed with the Trademark Trial and Appeal Board, except the
notice of ex parte appeal;

9) Correspondence to be filed in an interference proceeding which consists of a
preliminary statement under § 1.621; a transcript of a deposition under § 1.676 or
of interrogatories, cross-interrogatories, or recorded answers under § 1.684(c); or
an evidentiary record and exhibits under § 1. 653.

(e) Interruptionsin U.S. Postal Service. If interruptions or emergencies in the United States
Postal Service which have been so designated by the Commissioner occur, the Patent and Trademark
Office will consider as filed on a particular date in the Office any correspondence which is:

) Promptly filed after the ending of the designated interruption or emergency; and

@ Accompanied by a statement indicating that such correspondence would have been
filed on that particular date if it were not for the designated interruption or
emergency in the United States Postal Service. Such statement must be a verified
statement if made by a person other than a practitioner as defined in § 10.1(r) of
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this chapter.

[48 FR 2707, Jan. 20, 1983, effective Feb. 27, 1983; 48 FR 4285, Jan. 31, 1983; para. (a), 49 FR 552, Jan. 4,
1984, effective Apr. 1, 1984; revised, 58 FR 54494, Oct. 22, 1993, effective Nov. 22, 1993]

37 CFR 1.7 Times for taking action; expiration on Saturday, Sunday, or Federal
holiday.

Whenever periods of time are specified in this part in days, calendar days are intended. When
the day, or the last day fixed by statute or by or under this part for taking any action or paying any
fee in the Patent and Trademark Office falls on Saturday, Sunday, or on a Federal holiday within
the District of Columbia, the action may be taken, or the fee paid, on the next succeeding day which
is not a Saturday, Sunday, or a Federal holiday. See § 1.304 for time for appeal or for commencing
civil action.

[48 FR 2707, Jan. 20, 1983, effective Feb. 27, 1983; corrected 48 FR 4285, Jan. 31, 1983]
37 CFR 1.8 Certificate of mailing or transmission.

(a) Except in the cases enumerated in paragraph (a)(2) of this section, correspondence
required to be filed in the Patent and Trademark Office within a set period of time will be considered
as being timely filed if the procedure described in this section is followed. The actual date of receipt
will be used for all other purposes.

1) Correspondence will be considered as being timely filed if:

) The correspondence is mailed or transmitted prior to expiration of the set
period of time by being:
(A) Deposited with the U.S. Postal Service with sufficient postage as
first class mail addressed to the Commissioner of Patents and
Trademarks, Washington, DC 20231; or

(B) Transmitted by facsimile to the Patent and Trademark Office in
accordance with § 1.6(d); and

(i1) The correspondence includes a certificate for each piece of correspondence
stating the date of deposit or transmission. The person signing the
certificate should have reasonable basis to expect that the correspondence
would be mailed or transmitted on or before the date indicated.

(2) The procedure described in paragraph (a)(1) of this section does not apply to, and
no benefit will be given to a Certificate of Mailing or Transmission on, the
following:

@) Relative to Patents and Patent Applications—

(A) The filing of a national patent application specification and drawing
or other correspondence for the purpose of obtaining an application
filing date;

(B) The filing of correspondence in an interference which an examiner-
in-chief orders to be filed by hand or ““Express Mail”;

(C) The filing of agreements between parties to an interference under 35
U.S.C. 135(c);

(D) The filing of an international application for patent;

(E) The filing of correspondence in an international application before
the U.S. Receiving Office, the U.S. International Searching
Authority, or the U.S. International Preliminary Examining
Authority;

(F) The filing of a copy of the international application and the basic
national fee necessary to enter the national stage, as specified in
§ 1.494(b) or § 1.495(b).

(i1) Relative to Trademark Registrations and Trademark Applications—
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(A) The filing of a trademark application;

(B) The filing of an affidavit showing that a mark is still in use or
containing an excuse for non-use under section 8(a) or (b) or section
12(c) of the Trademark Act, 15 U.S.C. 1058(a), 1058(b), 1062(c);

(C) The filing of an application for renewal of a registration under
section 9 of the Trademark Act,15 U.S.C. 1059;

(D) The filing of a petition to cancel a registration of a mark under
section 14, subsection (1) or (2) of the Trademark Act, 15 U.S.C.
1064;

(E) In an application under section 1(b) of the Trademark Act, 15 U.S.C.
1051(b), the filing of an amendment to allege use in commerce under
section 1(c) of the Trademark Act, 15 U.S.C. 1051(c); or the filing of a
statement of use under section 1(d)(1) of the Trademark Act, 15
U.S.C. 1051(d)(1);

(F) In an application under section 1(b) of the Trademark Act, 15 U.S.C.
1051(b), the filing of a request under section 1(d)(2) of the
Trademark Act, 15 U.S.C. 1051(d)(2) for an extension of time to file a
statement of use under section 1(d)(1) of the Trademark Act, 15
U.S.C. 1051(d)(1).

(1i1) Relative to Disciplinary Proceedings—

(A) Correspondence filed in connection with a disciplinary proceeding
under part 10 of this chapter.

(B) [Reserved.]

(b) In the event that correspondence is considered timely filed by being mailed or transmitted
in accordance with paragraph (a) of this section, but not received in the Patent and Trademark
Office, and the application is held to be abandoned or the proceeding dismissed, terminated, or
decided with prejudice, the correspondence will be considered timely if the party who forwarded such
correspondence:

1 Informs the Office of the previous mailing or transmission of the correspondence
promptly after becoming aware that the Office has no evidence of receipt of the
correspondence,

2) Supplies an additional copy of the previously mailed or transmitted correspondence

and certificate, and

3) Includes a statement which attests on a personal knowledge basis or to the
satisfaction of the Commissioner to the previous timely mailing or transmission.
Such statement must be a verified statement if made by a person other than a
practitioner as defined in § 10.1(r) of this chapter. If the correspondence was sent
by facsimile transmission, a copy of the sending unit's report confirming
transmission may be used to support this statement.

(¢) The Office may require additional evidence to determine if the correspondence was timely
filed.

[41 FR 43721, Oct. 4, 1976; 43 FR 20461, May 11, 1978; para. (a). 47 FR 47381, Oct. 26, 1982, effective Oct. 26,
1982; para. (a),48 FR 2708, Jan. 20, 1983; para. (a) 49 FR 48416, Dec. 12, 1984, effective Feb. 11, 1985; para.
(o), 49 FR 5171, Feb. 6, 1985, effective Mar. 8, 1985; 52 FR 20046, May 28, 1987; subparas. (a)(2)(xiv)-(xvi), 54
FR 37588, Sept. 11, 1989, effective Nov. 16, 1989; revised, 58 FR 54494, Oct. 22, 1993, effective Nov. 22, 1993]

37 CFR 1.9 Definitions.

(a)(1) A national application as used in this chapter means a U.S. application for patent which
was either filed in the Office under 35 U.S.C. 111, or which entered the national stage from an
international application after compliance with 35 U.S.C. 371.

(2) A provisional application as used in this chapter means a U.S. national application for
patent filed in the Office under 35 U.S.C. 111(b).
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(3) A nonprovisional application as used in this chapter means a U.S. national application for
patent which was either filed in the Office under 35 U.5.C. 111(a), or which entered the national
stage from an international application after compliance with 35 U.S.C. 371.

(b) Aninternational application as used in this chapter means an international application for
patent filed under the Patent Cooperation Treaty prior to entering national processing at the
Designated Office stage.

(¢ Anindependent inventor as used in this chapter means any inventor who
(1) has not assigned, granted, conveyed, or licensed, and
@) is under no obligation under contract or law to assign, grant, convey, or license,

any rights in the invention to any person who could not likewise be classified as an independent
inventor if that person had made the invention, or to any concern which would not qualify as a small
business concern or a nonprofit organization under this section.

(d) A small business concern as used in this chapter means any business concern as defined by
the regulations of the Small Business Administration in13 CFR 121.1301 through 121.1305, which
define a small business concern as one whose number of employees, including those of its affiliates,
does not exceed 500 persons and which has not assigned, granted, conveyed, or licensed, and is under
no obligation under contract or law to assign, grant, convey, or license, any rights in the invention to
any person who could not be classified as an independent inventor if that person had made the
invention, or to any concern which would not qualify as a small business concern or a nonprofit
organization under this section. Questions related to size standards for a small business concern may
be directed to: Small Business Administration, Size Standards Staff, 409 Third Street, SW,
Washington, DC 20416.

() A nonprofit organization as used in this chapter means
€)) a university or other institution of higher education located in any country;

2) an organization of the type described in section 501(c)(3) of the Internal Revenue
Code of 1954 (26 U.S.C. 501(c)(3)) and exempt from taxation under section 501(a) of
the Internal Revenue Code (26 U.S.C. 501(a));

3 any nonprofit scientific or educational organization qualified under a nonprofit
organization statute of a state of this country (35 U.S.C. 201(i)); or

4) any non-profit organization located in a foreign country which would qualify as a
nonprofit organization under paragraphs (e) (2) or (3) of this section if it were
located in this country.

(® A small entity as used in this chapter means an independent inventor, a small business
concern, or a non- profit organization.

(g2) For definitions in interferences see § 1.601.

[43 FR 20461, May 11, 1978; 47 FR 40139, Sept. 10, 1982, effective Oct. 1, 1982; 47 FR 43275, Sept. 30, 1982,
effective Oct. 1, 1982, para. (d), 49 FR 34724, Aug. 31, 1984, effective Nov. 1, 1984; para. (g), 49 FR 48416, Dec.
12, 1984, effective Feb. 11, 1985, para. (d) revised, 58 FR 54504, Oct. 22, 1993, effective Jan 3, 1994; para. (a)
amended, 60 FR 20195, Apr 25, 1995, effective June 8, 1995]

37 CFR 1.10 Filing of papers and fees by “Express Mail” with certificate.

(a) Any paper or fee to be filed in the Patent and Trademark Office can be filed utilizing the
“Express Mail Post Office to Addressee” service of the United States Postal Service and be considered
as having been filed in the Office on the date the paper or fee is shown to have been deposited as
“Express Mail” with the United States Postal Service unless the date of deposit is a Saturday,
Sunday, or Federal holiday within the District of Columbia. See § 1.6(a).

(b) Any paper or fee filed by “Express Mail” must have the number of the “Express Mail”
mailing label placed thereon prior to mailing, be addressed to the Commissioner of Patents and
Trademarks, Washington, D.C. 20231, and any such paper or fee must also include a certificate of
mailing by “Express Mail” which states the date of mailing by “Express Mail” and is signed by the
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person mailing the paper or fee.

(¢) The Patent and Trademark Office will accept the certificate of mailing by “Express Mail”
and accord the paper or fee the certificate date under 35 U.S.C. 21(a) (unless the certificate date is a
Saturday, Sunday, or Federal holiday within the District of Columbia - see § 1.6(a)) without further
proof of the date on which the mailing by “Express Mail” occurred unless a question is present
regarding the date of mailing. If more than a reasonable time has elapsed between the certificate
date and the Patent and Trademark Office receipt date or if other questions regarding the date of
mailing are present, the person mailing the paper or fee may be required to file a copy of the
“Express Mail” receipt showing the actual date of mailing and a statement from the person who
mailed the paper or fee averring to the fact that the mailing occurred on the date certified. Such
statement must be a verified statement if made by a person not registered to practice before the
Patent and Trademark Office.

[48 FR 2708, Jan. 20, 1983, added effective Feb. 27, 1983; 48 FR 4285, Jan. 31, 1983, paras. (a) & (c), 49 FR 552,
Jan. 4, 1984, effective Apr. 1, 1984]

RECORDS AND FILES OF THE PATENT AND TRADEMARK
OFFICE

37 CFR 1.11 Files open to the public.

(a) After a patent has been issued or a statutory invention registration has been published,
the specification, drawings, and all papers relating to the case in the file of the patent or statutory
invention registration are open to inspection by the public, and copies may be obtained upon paying
the fee therefor. See § 2.27 for trademark files.

(b)  All reissue applications, all applications in which the Office has accepted a request to open
the complete application to inspection by the public, and related papers in the application file, are
open to inspection by the public, and copies may be furnished upon paying the fee therefor. The filing
of reissue applications will be announced in the Official Gazette. The announcement shall include at
least the filing date, reissue application, and original patent numbers, title, class and subclass, name
of the inventor, name of the owner of record, name of the attorney or agent of record, and examining
group to which the reissue application is assigned.

(¢)  All requests for reexamination for which the fee under § 1.20(c) has been paid, will be
announced in the Official Gazette. Any reexaminations at the initiative of the Commissioner
pursuant to § 1.520 will also be announced in the Official Gazette. The announcement shall include
at least the date of the request, if any, the reexamination request control number or the
Commissioner initiated order control number, patent number, title, class and subclass, name of the
inventor, name of the patent owner of record, and the examining group to which the reexamination
is assigned.

(d) All papers or copies thereof relating to a reexamination proceeding which have been
entered of record in the patent or reexamination file are open to inspection by the general public, and
copies may be furnished upon paying the fee therefor.

() The file of any interference involving a patent, a statutory invention registration, a reissue
application, or an application on which a patent has been issued or which has been published as a
statutory invention registration, is open to inspection by the public, and copies may be obtained upon
paying the fee therefor, if:

1) The interference has terminated or
(2) An award of priority or judgment has been entered as to all parties and all counts.

[42 FR 5593, Jan. 28, 1977; 43 FR 28477, June 30, 1978;,46 FR 29181, May 29, 1981,para. (c), 47 FR 41272,
Sept. 17, 1982, effective Oct. 1, 1982; para. (a), 49 FR 48416, Dec. 12, 1984, effective Feb. 11, 1985; paras. (a), (b,)
and (e), 50 FR 9278, Mar. 7, 1985, effective May 8, 1985; para. (e) revised, 60 FR 14488, Mar. 17, 1995,
effective Mar. 17, 1995]
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37 CFR 1.12 Assignment records open to public inspection.

(a)(1) Separate assignment records are maintained in the Patent and Trademark Office for
patents and trademarks. The assignment records, relating to original or reissue patents, including
digests and indexes, for assignments recorded on or after May 1, 1957, and assignment records
relating to pending or abandoned trademark applications and to trademark registrations, for
assignments recorded on or after January 1, 1955, are open to public inspection at the Patent and
Trademark Office, and copies of those assignment records may be obtained upon request and
payment of the fee set forth in § 1.19 and § 2.6 of this chapter.

(2)  All records of assignments of patents recorded before May 1, 1957, and all records of
trademark assignments recorded before January 1, 1955, are maintained by the National Archives
and Records Administration (NARA). The records are open to public inspection. Certified and
uncertified copies of those assignment records are provided by NARA upon request and payment of
the fees required by NARA.

(b) Assignment records, digests, and indexes relating to any pending or abandoned application
are not available to the public. Copies of any such assignment records and information with respect
thereto shall be obtainable only upon written authority of the applicant or applicant's assignee or
attorney or agent or upon a showing that the person seeking such information is a bona fide
prospective or actual purchaser, mortgagee, or licensee of such application, unless it shall be
necessary to the proper conduct of business before the Office or as provided by these rules.

(¢) Any request by a member of the public seeking copies of any assignment records of any
pending or abandoned patent application preserved in secrecy under § 1.14, or any information with
respect thereto, must

(€H)] Be in the form of a petition accompanied by the petition fee set forth in § 1.17(), or

2) Include written authority granting access to the member of the public to the
particular assignment records from the applicant or applicant's assignee or
attorney or agent of record.

(d) An order for a copy of an assignment or other document should identify the reel and frame
number where the assignment or document is recorded. If a document is identified without
specifying its correct reel and frame, an extra charge as set forth in § 1.21(j) will be made for the
time consumed in making a search for such assignment.

[47 FR 41272, Sept. 17, 1982, effective Oct. 1, 1982, paras. (a) and (c), 54 FR 6893, Feb. 15, 1989, effective April
17, 1989; paras. (a) and (d), 56 FR 65142, Dec. 13, 1991, effective Dec. 16, 1991; paras. (a)(1) and (d), 57 FR
29641, July 6, 1992, effective Sept. 4, 1992, para. (a)(2) added, 57 FR 29641, July 6, 1992, effective Sept. 4, 1992,
para. (c)amended, 60 FR 20195, Apr. 25, 1995, effective June 8, 1995]

37 CFR 1.13 Copies and certified copies.

(a) Non-certified copies of patents and trademark registrations and of any records, books,
papers, or drawings within the jurisdiction of the Patent and Trademark Office and open to the
public, will be furnished by the Patent and Trademark Office to any person, and copies of other
records or papers will be furnished to persons entitled thereto, upon payment of the fee therefor.

(b) Certified copies of the patents and trademark registrations and of any records, books,
papers, or drawings within the jurisdiction of the Patent and Trademark Office and open to the
public or persons entitled thereto will be authenticated by the seal of the Patent and Trademark
Office and certified by the Commissioner, or in his name attested by an officer of the Patent and
Trademark Office authorized by the Commissioner, upon payment of the fee for the certified copy.

[Revised, 58 FR 54504, Oct. 22, 1993, effective Jan 3, 1994]
37 CFR 1.14 Patent applications preserved in secrecy.

(a) Except as provided in § 1.11(b) pending patent applications are preserved in secrecy. No
information will be given by the Office respecting the filing by any particular person of an
application for a patent, the pendency of any particular case before it, or the subject matter of any
particular application, nor will access be given to or copies furnished of any pending application or
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papers relating thereto, without written authority in that particular application from the applicant
or his assignee or attorney or agent of record, unless the application has been identified by serial
number in a published patent document or the United States of America has been indicated as a
Designated State in a published international application, in which case status information such as
whether it is pending, abandoned, or patented may be supplied, or unless it shall be necessary to the
proper conduct of business before the Office or as provided by this part. Where an application has
been patented, the patent number and issue date may also be supplied.

(b) Except as provided in § 1.11(b), abandoned applications are likewise not open to public
inspection, except that if an application referred to in a U.S. patent, or in an application in which the
applicants has filed an authorization to open the complete application to the public, is abandoned
and is available, it may be inspected or copies obtained by any person on written request, without
notice to the applicant. Complete applications(§ 1.51(a)) which are abandoned may be destroyed
after20 years from their filing date, except those to which particular attention has been called and
which have been marked for preservation. Abandoned applications will not be returned.

(¢ Applications for patents which disclose or which appear to disclose, or which purport to
disclose, inventions or discoveries relating to atomic energy are reported to the Department of
Energy, which Department will be given access to such applications, but such reporting does not
constitute a determination that the subject matter of each application so reported is in fact useful or
an invention or discovery or that such application in fact discloses subject matter in categories
specified by sections 151(c) and 151(d) of the Atomic Energy Act of 1954, 68 Stat. 919; 42 U.S. C.
2181 (c) and (d). ‘

(d) Any decision of the Board of Patent Appeals and Interferences, or any decision of the
Commissioner on petition, not otherwise open to public inspection shall be published or made
available for public inspection if:

1) The Commissioner believes the decision involves an interpretation of patent laws
or regulations that would be of important precedent value; and

2 the applicant, or any party involved in the interference, does not within two
months after being notified of the intention to make the decision public, object in
writing on the ground that the decision discloses a trade secret or other
confidential information.

If a decision discloses such information, the applicant or party shall identify the deletions in the
text of the decision considered necessary to protect the information. If it is considered, the entire
decision must be withheld from the public to protect such information the applicant or party must
explain why. Applicants or parties will be given time, not less than twenty days, to request
reconsideration and seek court review before any portions of decisions are made public over their
objection. See § 2.27 for trademark applications.

(¢) Anyrequest by a member of the public seeking access to, or copies of, any pending or
abandoned application preserved in secrecy pursuant to paragraphs (a) and (b) of this section, or any
papers relating thereto, must

€)) Be in the form of a petition and be accompanied by the petition fee set forth in
§ 1.17(), or
2) Include written authority granting access to the member of the public in that

particular application from the applicant or the applicant's assignee or attorney or
agent of record.

(Note, see § 1.612(a) for access by an interference party to a
pending or abandoned application.)

[42 FR 5593, Jan. 28, 1977; 43 FR 20462, May 11, 1978; para. (e) added, 47 FR 41273, Sept. 17, 1982, effective
Oct. 1, 1982, para. (b), 49 FR 552, Jan. 4, 1984, effective Apr. 1, 1984; para. (d), 49 FR 48416, Dec. 12, 1984,
effective Feb. 11, 1985; para. (b), 50 FR 9378, Mar. 7, 1985, effective May 8, 1985: 53 FR 23733, June 23, 1988;
para. (e), 54 FR 6893, Feb. 15, 1989, effective April 17, 1989; para. (b) revised, 58 FR 54504, Oct. 22, 1993,
effective Jan 3, 1994; para. (e) amended, 60 FR 20195, Apr. 25, 1995, effective June 8, 1995]
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37 CFR 1.15 Requests for identifiable records.

(8 Requests for records not disclosed to the public as part of the regular informational activity
of the Patent and Trademark Office and which are not otherwise dealt with in the rules in this part
shall be made in writing, with the envelope and the letter clearly marked “Freedom of Information
Request.” Each such request, so marked, should be submitted by mail addressed to the “Patent and
Trademark Office, Freedom of Information Request Control Desk, Box 8, Washington, D.C. 20231,”
or hand-delivered to the Office of the Solicitor, Patent and Trademark Office, Arlington, Virginia.
The request will be processed in accordance with the procedures set forth in Part 4 of Title 15, Code
of Federal Regulations.

(b) Any person whose request for records has been initially denied in whole or in part, or has
not been timely determined, may submit a written appeal as provided in § 4.8 of Title 15, Code of
Federal Regulations.

(¢) Procedures applicable in the event of service of process or in connection with testimony of
employees on official matters and production of official documents of the Patent and Trademark
Office in civil legal proceedings not involving the United States shall be those established in parts 15
and 15a of Title 15, Code of Federal Regulations.

[32 FR 13812, Oct. 4, 1967, 34 FR 18857, Nov. 26, 1969; amended 53 FR 47685, Nov. 25, 1988, effective Dec. 30,
1988]

FEES AND PAYMENT OF MONEY
37 CFR 1.16 National application filing fees.

(a) Basic fee for filing each application for an original patent, except provisional, design or
plant applications:

By a small entity (§ 1.9()) «.ovvvoevveiiiiiiiici $375.00
By other than a small entity ......occoceeveviiniininiiiiececc e 750.00

(b) In addition to the basic filing fee in an original apphcatlon except provisional apphcatlons
for filing or later presentation of each independent claim in excess of 3:

By a small entity (§ 1.9(E) oo 39.00
By other than a small entity ......ccccoooiiiiiiiiinii e 78.00

(¢) In addition to the basic filing fee in an original application, except provisional applications,
for filing or later presentation of each claim (whether independent or dependent) in excess of 20
(Note that § 1.75(c) indicates how multiple dependent claims are considered for fee calculation
purposes.):

By a small entity (§ 1.9(F) . .oii e 11.00
By other than a small entity .......ccocoiiiiiiii e 22.00

(d) In addition to the basic filing fee in an original application, except provisional applications,
if the application contains, or is amended to contain, a multiple dependent claim(s), per application:

By a small entity (§ 1.9(5) «ceveevmiieiii e 125.00
By other than a small entity ......ccccoooiiiiiiiiniiii e 250.00

(If the additional fees required by paragraphs (b), (c), and (d) of this section are not paid on filing
or on later presentation of the claims for which the additional fees are due, they must be paid or the
claims canceled by amendment, prior to the expiration of the time period set for response by the
Office in any notice of fee deficiency.)

()  Surcharge for filing the basic filing fee or oath or declaration on a date later than the filing
date of the application, except provisional applications:

By a small entity (§ 1.9(D) coooovreeriiiii i 65.00
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By other than a small entity ........cccocoeiiciiniiniiee e 130.00
(®  Basic fee for filing each design application:
By a small entity (§ 1.9(E)) wovviovioeeirieeee e e 155.00
By other than a small entity .........cccccovivniiniiinei e 310.00
(g) Basic fee for filing each plant application, except provisional applications:
By a small entity (§ 1.9(5)) .oovvovvvireririeicieiieee et a e 255.00
By other than a small entity ......cccooceiriiiviiiniicec e 510.00
(h) Basic fee for filing each reissue application:
By a small entity (§ 1.9(E)) ooovervieeeeieieiceeee e 375.00
By other than a small entity .......ccooeeiiiiiiiiii e 750.00

(1) Inaddition to the basic filing fee in a reissue application, for filing or later presentation of
each independent claim which is in excess of the number of independent claims in the original
patent:

By a small entity (§ 1.9(E)) cvoioeioeeeeeeee et aea e 39.00
By other than a small entity ........ccccooeviiiiiniiiiice e 78.00

(  In addition to the basic filing fee in a reissue application, for filing or later presentation of
each claim (whether independent or dependent) in excess of 20 and also in excess of the number of
claims in the original patent, (Note that § 1.75(c) indicates how multiple dependent claims are
considered for fee purposes.):

By a small entity (§ 1.9(E)) cuveeioiieieeee et 11.00

By other than a small entity.......ccccociveiiniiiiniiiie e 22.00
(k) Basic fee for filing each provisional application:

By a small entity (§ 1.9(5)) ceevvreiei i 75.00

By other than a small entity ........ccoccoveiiviienieeieeceeseee et 150.00

()  Surcharge for filing the basic filing fee or cover sheet (§ 1.51(a)(2)(1))) on a date later than
the filing date of the provisional application:

By a small entity (§ 1.9(E)) «oooveiiiieiee e, 25.00
By other than a small NIty ......ccceouveiiiieiieiiiiicieecee e 50.00
(Note: See §§ 1.445, 1.482, and 1.492 for international application filing and processing fees.).

[Added 47 FR 41273, Sept. 17, 1982, effective date Oct. 1, 1982, 50 FR 31824, Aug. 6, 1985, effective date Oct. 5,
1985, paras. (a), (b), (d)- (1), 54 FR 6893, Feb. 15, 1989, effective Apr. 17, 1989; paras. (a)-(j), 56 FR 65142, Dec.
18, 1991, effective Dec. 16, 1991; paras. (a)-(d) and ()-(), 57 FR 38190, Aug. 21, 1992, effective Oct. 1, 1992;
paras. (a), (b), (d) and (f)-(i), 59 FR 43736, Aug. 25, 1994, effective Oct. 1, 1994, paras. (a)-(g) amended and
paras. (k) and (1) added, 60 FR 20195, Apr. 25, 1995, effective June 8, 1995; paras. (a), (b), (d), & (f)-(i) amended,
60 FR 41018, Aug. 11, 1995, effective Oct. 1, 1995]

37 CFR 1.17 Patent application processing fees.
(a) Extension fee for response within first month pursuant to § 1.136(a):
By a small entity (§ 1.9(E)) veoviirieeiieeeeee e $55.00
By other than a small @ntity ......ccccccoviiiieiiiiiiicccee e e 110.00

(b) Extension fee for response within second month pursuant to § 1.136(a):
By a small entity (§ 1.9(0)..cvveiie e 190.00
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By other than a small entity ... 380.00
(c) Extension fee for response within third month pursuant to § 1.136(a):

By a small entity (§ 1.9()) cvooorerireieiee e 450.00

By other than a small entity ... 900.00
(d) Extension fee for response within fourth mo.nth pursuant to § 1.136(a):

By a small entity (§ 1.9()) .o.eoveriiieiei e 700.00

By other than a small entity .....ccccoooveiiiiiiiiii e 1,400.00

(e) For filing a notice of appeal from the examiner to the Board of Patent Appeals and
Interferences:

By a small entity (§ 1.9(E)) .oooveeoiiriiiiiiiii s 145.00
By other than a small entity .....cccccooviniiiiiii 290.00
(H® In addition to the fee for filing a notice of appeal, for filing a brief in support of an appeal:
By a small entity (§ 1.9()) «.eeooreieeiiireicceiec e 145.00
By other than a small entity ......ccccoooiiiiiiiiiii 290.00

(g) For filing a request for an oral hearing before the Board of Patent Appeals and
Interferences in an appeal under 35 U.S5.C. 134:

By a small entity (§ 1.9(5) .ceovoeiiiie e 125.00
By other than a small entity .......ccoociiiiiiiii 250.00

(h) For filing a petition to the Commissioner under a section listed below
which refers to this paragraph ..ot e e 130.00

§ 1.47 - for filing by other than all the inventors or a person not the inventor
§ 1.48 - for correction of inventorship, except in provisional applications

§ 1.84 - for accepting color drawings or photo- graphs

§ 1.182 - for decision on questions not specifically provided for

§ 1.183 - to suspend the rules

§ 1.295 - for review of refusal to publish a statutory invention registration

§ 1.377 - for review of decision refusing to accept and record payment of a maintenance fee
filed prior to expiration of patent

§ 1.378(e) - for reconsideration of decision on petition refusing to accept delayed payment
of maintenance fee in expired patent

§ 1.644(e) - for petition in an interference

§ 1.644(f) - for request for reconsideration of a decision on petition in an interference
§ 1.666(c) - for late filing of interference settlement agreement

§§ 5.12, 5.13 and 5.14 - for expedited handling of a foreign filing license

§ 5.15 - for changing the scope of a license

§ 5.25 - for retroactive license

(1) For filing a petition to the Commissioner under a section listed below which refers to this
paragraph 130.00

§ 1.12 - for access to an assignment record

§ 1.14 - for access to an application
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§ 1.53 - to accord a filing date, except in provisional applications
§ 1.55 - for entry of late priority papers

§ 1.60 - to accord a filing date

§ 1.62 - to accord a filing date

§ 1.97(d)- to consider an information disclosure statement
§ 1.102 - to make application special

§ 1.103 - to suspend action in application

§ 1.177 - for divisional reissues to issue separately

§ 1.312 - for amendment after payment of issue fee

§ 1.313 - to withdraw an application from issue

§ 1.314 - to defer issuance of a patent

§ 1.666(b) - for access to interference settlement agreement

§ 3.81 - for patent to issue to assignee, assignment submitted after payment of the issue

fee
(§)  For filing a petition to institute a public use proceeding under
§ 1.292 1,430.00
(k) For processing an application filed with a specification in a non-
English language (§ 1.52(d)) .ovooorireeirereiiiiieei ettt s s 130.00

(1)  For filing a petition:

1) For the revival of an unavoidably abandoned application under 35 U.S.C. 111, 133,
364, or 371 or

@) For delayed payment of the issue fee under 35 U.S.C. 151:

By asmall entity (§ 1.9(0)..c.eeoiiieie e 55.00

By other than a small entity ........ccoooveiiiiiiiin e 110.00
(m) For filing a petition:

(1) For revival of an unintentionally abandoned application, or

2) For the unintentionally delayed payment of the fee for issuing a patent:

By a small entity (§ 1.9()) ..eovverreririieiieieeee e 625.00

By other than a small entity .......ccoooooiiiiiiiiii e, 1,250.00

(n) For requesting publication of a statutory invention registration prior to the mailing of the
first examiner's action pursuant to § 1.104 -  $870.00 reduced by the amount of the application
basic filing fee paid.

(0) For requesting publication of a statutory invention registration after the mailing of the
first examiner's action pursuant to § 1.104 - $1,740.00 reduced by the amount of the application basic
filing fee paid.

(p) For submission of an information disclosure statement under
§ 1.97(c) 220.00

(@) For filing a petition to the Commissioner under a section listed below which refers to this
paragraph 50.00

§ 1.48 - for correction of inventorship in a provisional application

§ 1.53 - to accord a provisional application a filing date or to convert an application filed
under § 1.53(b)(1) to a provisional application
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(r) For entry of a submission after final rejection under § 1.129(a):

By a small entity (§ 1.9()) «.eoveeevviiriiirr e 375.00

By other than a small entity ..o 750.00
(s) For each additional invention requested to be examined under § 1.129(b):

By a small entity (§ 1.9()) ......... et 365.00

By other than a small entity ... 730.00

[Added 47 FR 41273, Sept. 17, 1982, effective Oct. 1, 1982 ; para. (h), 48 FR 2708, Jan. 20, 1983, effective Feb.
27, 1983; para. (h), 49 FR 13461, Apr. 4, 1984, effective June 4, 1984, para. (h), 49 FR 34724, Aug. 31, 1984,
effective Nov. 1, 1984; paras. (e), (g), () and (i), 49 FR 48416, Dec. 12, 1984, effective Feb. 11, 1985; paras. (h),
(n) and (c), 50 FR 9379, Mar. 7, 1985, effective May 8, 1985;50 FR 31824, Aug. 6, 1985, effective Oct. 5, 1985;
paras. (a)- (m), 54 FR 6893, Feb. 15, 1989, 54 FR 9431, March 7, 1989, effective Apr. 17, 1989; para. (i)(1), 54 FR
47518, Nov. 15, 1989, effective Jan. 16, 1990; paras. (a)-(0), 56 FR 65142, Dec. 13, 1991, effective Dec. 16, 1991;
para. (i)(1), 57 FR 2021, Jan. 17, 1992, effective March 16, 1992; para. (p) added, 57 FR 2021, Jan. 17, 1992,
effective March 16, 1992; para. (i)(1), 57 FR 29642, July 6, 1992,, effective Sept. 4, 1992; corrected 57 FR 32439,
July 22, 1992; paras. (b)-(g), (i), and (m)-(0), 57 FR 38190, Aug. 21, 1992, effective Oct. 1, 1992, para. (h), 58 FR
38719, July 20, 1993, effective Oct. 1, 1993; paras. (b)-(g), () and (m)-(p), 59 FR 43736, Aug. 25, 1994, effective
Oct. 1, 1994; paras. (h) & (i) amended and paras. (g)-(s) added, 67 FR 20195, Apr. 25, 1995, effective June 8,
1995; paras. (b)-(g), (), (m)-(p), (r), & (s) amended, 60 FR 41018, Aug. 11, 1995, effective Oct. 1, 1995]

37 CFR 1.18 Patent issue fees.

(a) Issue fee for issuing each original or reissue patent, except a design or plant patent:

By a small entity (§ 1.9(5) .ooceveeriiiiiiecii e $625.00

By other than a small entity ..o 1,250.00
(b) Issue fee for issuing a design patent:

By a small entity (§ 1.9(0)) «oeooverireee i 215.00

By other than a small entity .........cccocoiiiiiiiii 430.00
(¢) Issue fee for issuing a plant patent:

By a small entity (§ 1.9(5) ..oeorireiiieceecc e 315.00

By other than a small entity ..o 630.00

[Added 47 FR 41273, Sept. 17, 1982, effective Oct. 1, 1982; 50 FR 31824, Aug. 6, 1985, effective Oct. 5, 1985;
revised 54 FR 6893, Feb. 15, 1989, effective Apr. 17, 1989; revised, 56 FR 65142, Dec. 13. 1991, effective Dec. 16,
1991; paras. (a)-(c),57 FR 38190, Aug. 21, 1992, effective Oct. 1, 1992, revised, 59 FR 43736, Aug. 25, 1994,
effective Oct. 1, 1994; amended, 60 FR 41018, Aug. 11, 19995, effective Oct. 1, 1995]

37 CFR 1.19 Document supply fees.

The Patent and Trademark Office will supply copies of the following documents upon payment of
the fees indicated:

(a) Uncertified copies of patents:

(1) Printed copy of a patent, including a design patent, statutory invention
registration, or defensive publication document, except plant or statutory invention
registration containing color drawing:

@) Regular service $3.00
(i1) Overnight delivery to PTO Box or overnight fax 6.00
(ii1) Expedited service for copy ordered by expedited mail or fax delivery

service and delivered to the customer within two workdays 25.00
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(2) Printed copy of a plant patent in color 12.00
(3) Copy of a utility patent or statutory invention registration containing color drawing

(see § 1.84(a)(2)) 24.00

(b) Certified and uncertified copies of Office documents:

1) Certified or uncertified copy of patent application as filed:
@) Regular service 15.00
(11) Expedited regular service 30.00

(2) Certified or uncertified copy of patent-related file wrapper and contents 150.00

3) Certified or uncertified copy of Office records, per document except as otherwise
provided in this section ... 25.00

4) For assignment records, abstract of title and certification, per patent 25.00

(¢ Library service (35 U.S.C. 13): For providing to libraries copies of all patents issued
annually, per annum 50.00

(d) For list of all United States patents and statutory invention registrations in a subclass
3.00

(e)  Uncertified statement as to status of the payment of maintenance fees due on a patent or
expiration of a patent 10.00

()  Uncertified copy of a non-United States pa-tent document, per document 25.00

(g Tocompare and certify copies made from Patent and Trademark Office records but not
prepared by the Patent and Trademark Office, per copy of document 25.00

(h) Additional filing receipts; duplicate; or corrected due to applicant 25.00

[Added 47 FR 41273, Sept. 17, 1982, effective date Oct. 1, 1982; para. (b), 49 FR 552, Jan. 4, 1984, effective date
Apr. 1, 1984; paras. (f) and (g) added, 49 FR 34724, Aug. 31, 1984, effective date Nov. 1, 1984, paras. (a) and (c),
50 FR 9379, Mar. 7, 1985, effective date May 8.1985; 50 FR 31825, Aug. 6, 1985, effective date Oct. 5, 1985;
revised 54 FR 6893, Feb. 15, 1989,54 FR 9432, March 7, 1989, effective Apr. 17, 1989; revised 56 FR 65142, Dec.
13, 1991, effective Dec. 16, 1991; paras. (b)(4), (f) and (h),57 FR 38190, Aug. 21, 1992, effective Oct.1, 1992;para.
(aX3), 58 FR 38719, July 20, 1993, effective Oct. 1, 1993; paras. (a)(1)(ii), (@)(1)(ii), (B)IND), & (b)(1)(ii)
amended,60 FR 41018, Aug. 11, 1995, effective Oct. 1, 1995]

37 CFR 1.20 Post-issuance fees.
(a) For providing a certificate of correction for applicant's mistake (§ 1.323) $100.00
(b)  Petition for correction of inventorship in patent (§ 1.324) 130.00
(¢) For filing a request for reexamination (§ 1.510(a)) 2,390.00
(d) For filing each statutory disclaimer (§ 1.321):
By a small entity (§ 1.9(f)) 55.00
By other than a small entity 110.00

(¢) For maintaining an original or reissue patent, except a design or plant patent, based on an
application filed on or after December 12, 1980, in force beyond four years; the fee is due by three
years and six months after the original grant

By small entity (§ 1.9(f)) 495.00
By other than a small entity 990.00

()  For maintaining an original or reissue patent, except a design or plant patent, based on an
application filed on or after December 12, 1980, in force beyond eight years; the fee is due by seven
years and six months after the original grant
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By a small entity (§ 1.9(f)) 995.00
By other than a small entity 1,990.00

(g) For maintaining an original or reissue patent, except a design or plant patent, based on an
application filed on or after December 12, 1980, in force beyond twelve years; the fee is due by eleven
years and six months after the original grant

By a small entity (§ 1.9(f)) 1,495.00
By other than a small entity 2,990.00

(h) Surcharge for paying a maintenance fee during the six-month grace period following the
expiration of three years and six months, seven years and six months and eleven years and six
months after the date of the original grant of a patent based on an application filed on or after
December 12, 1980

By a small entity (§ 1.9(f)) 65.00
By other than a small entity 130.00

(i)  Surcharge for accepting a maintenance fee after expiration of a patent for non-timely
payment of a maintenance fee where the delay in payment is shown to the satisfaction of the
Commissioner to have been

1) unavoidable 660.00
2) unintentional 1,550.00
()  For filing an application for extension of the term of a patent
¢)) Application for extension under § 1.740 $1,060.00
2) Initial application for interim extension under § 1.790 $400.00
3 Subsequent application for interim extension under § 1.790 $200.00

[Added 47 FR 41273, Sept. 17, 1982, effective date Oct. 1, 1982; paras. (k), (1) and (m) added, 49 FR 34724, Aug.
31, 1984, effective date Nov. 1, 1984; paras. (c), (f), (g) and (m), 50 FR 9379, Mar. 7, 1985, effective date May 8,
1985; 50 FR 31825, Aug. 6, 1985, effective date Oct. 5, 1985; 51 FR 28057, Aug. 4, 1986; 52 FR 9394, Mar. 24,
1987; paras. (a)-(n), 54 FR 6893, Feb. 15, 1989, 54 FR 8053, Feb. 24, 1989, effective Apr. 17, 1989; revised 56 FR
65142, Dec. 13, 1991, effective Dec. 16, 1991; paras. (a), (c), (e)-(g) and (i), 57 FR 38190, Aug. 21, 1992, effective
Oct. 1, 1992; para. (i), 58 FR 44277, Aug. 20, 1993, effective Sept. 20, 1993; paras. (c), (e)-(g), ()(1) and (j), 59 FR
43736, Aug. 25, 1994, effective Oct. 1, 1994; para. (j) revised, 60 FR 25615, May 12, 1995, effective July 11, 1995;
paras. (c), (e)-(g), ()(2), & G)(1) amended, 60 FR 41018, Aug. 11, 1995, effective Oct. 1, 1995]

37 CFR 1.21 Miscellaneous fees and charges.
The Patent and Trademark Office has established the following fees for the services indicated:
(a) Registration of attorneys and agents:
) For admission to examination for registration to practice: fee payable upon $130.00
2) On registration to practice 100.00
3 For reinstatement to practice 15.00
4) For certificate of good standing as an attorney or agent 10.00
Suitable for framing 20.00

5) For review of decision of the Director of Enrollment and Discipline under § 10.2(c)
130.00

6) For requesting regrading of an examination under § 10.7(c) 130.00
(b) Deposit accounts:

(¢)) For establishing a deposit account 10.00





