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which it is in fact manufactured, shall be admitted to entry at any customhouse of the United States;
and, in order to aid the officers of the customs in enforcing this prohibition, any domestic
manufacturer or trader, and any foreign manufacturer or trader, who is entitled under the
provisions of a treaty, convention, declaration, or agreement between the United States and any
foreign country to the advantages afforded by law to citizens of the United States in respect to
trademarks and commercial names, may require his name and residence, and the name of the
locality in which his goods are manufactured, and a copy of the certificate of registration of his
trademark, issued in accordance with the provisions of this Act, to be recorded in books which shall
be kept for this purpose in the Department of the Treasury, under such regulations as the Secretary
of the Treasury shall prescribe, and may furnish to the Department facsimiles of his name, the name
of the locality in which his goods are manufactured, or of his registered trademark, and thereupon
the Secretary of the Treasury shall cause one or more copies of the same to be transmitted to each
collector or other proper officer of customs.

Note: Copies of regulations referred to in this section may be obtained from the Department of
the Treasury.

TITLE VIII-FALSE DESIGNATIONS OF ORIGIN, FALSE
DESCRIPTIONS, AND DILUTION FORBIDDEN

15 U.S.C. 1125 False designations of origin; false description or representation
[Section 43]

(a)(l) Any person who, on or in connection with any goods or services, or any container for goods,
uses in commerce any word, term, name, symbol, or device, or any combination thereof, or any false
designation of origin, false or misleading description of fact or false or misleading representation of
fact, which--

(A) 18 likely to cause confusion, or to cause mistake, or to deceive as to the
affiliation, connection, or association of such person with another person,
or as to the origin, sponsorship, or approval of his or her goods, services, or
commercial activities by another person, or

(B) in commercial advertising or promotion, misrepresents the nature,
characteristics, qualities, or geographic origin of his or her or another
person's goods, services, or commercial activities,

shall be liable in a civil action by any person who believes that he or she is or is
likely to be damaged by such act.

(2) is used in this subsection, the term "any person” includes any State,
instrumentality of a State or employee of a State or instrumentality of a State
acting in his or her official capacity. Any State, and any such instrumentality,
officer, or employee, shall be subject to the provisions of this Act in the same
manner and to the same extent as any nongovernmental entity.

(b) Any goods marked or labeled in contravention of the provisions of this section shall not be
imported into the United States or admitted to entry at any customhouse of the United States. The
owner, importer, or consignee of goods refused entry at any customhouse under this section may
have any recourse by protest or appeal that is given under the customs revenue laws or may have
the remedy given by this Act in cases involving goods refused entry or seized.

(c)(1) The owner of a famous mark shall be entitled, subject to the principles of equity and upon
such terms as the court deems reasonable, to an injunction against another person’s commercial use
in commerce of a mark or trade name, if such use begins after the mark has become famous and
causes dilution of the distinctive quality of the mark, and to obtain such other relief as is provided in
this subsection. In determining whether a mark is distinctive and famous, a court may consider
factors such as, but not limited to -

A) the degree of inherent or acquired distinctiveness of the mark;

(B) the duration and extent of use of the mark in connection with the goods or
services with which the mark is used;
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© the duration and extent of advertising and publicity of the mark;
D) the geographical extent of the trading area in which the mark is used;
(E) the channels of trade for the goods or services with which the mark is
used; .
® the degree of recognition of the mark in the trading areas and channels of

trade used by the marks’ owner and the person against whom the
injunction is sought;

(G) the nature and extent of use of the same or similar marks by third parties;
and

(H) whether the mark was registered under the Act of March 3, 1881, or the
Act of February 20, 1905, or on the principal register.

2) In an action brought under this subsection, the owner of the famous mark shall be
entitled only to injunctive relief unless the person against whom the injunction is
sought willfully intended to trade on the owner’s reputation or to cause dilution of
the famous mark. If such willful intent is proven, the owner of the famous mark
shall also be entitled to the remedies set forth in sections 35(a) and 36, subject to
the discretion of the court and the principles of equity.

3) The ownership by a person of a valid registration under the Act of March 3, 1881,
or the Act of February 20, 1905, or on the principal register shall be a complete bar
to an action against that person, with respect to that mark, that is brought by
another person under the common law or a statute of a State and that seeks to
prevent dilution of the distinctiveness of a mark, label, or form of advertisement.

4) The following shall not be actionable under this section:

(A) Fair use of a famous mark by another person in comparative commercial
advertising or promotion to identify the competing goods or services of the
owner of the famous mark.

B) Noncommercial use of a mark.

© All forms of news reporting and news commentary.

TITLE IX-INTERNATIONAL CONVENTIONS
15 U.S.C. 1126 International conventions; register of marks [Section 44]

(a) Register of marks communicated by international bureaus. The Commissioner shall keep
a register of all marks communicated to him by the international bureaus provided for by the
conventions for the protection of industrial property, trademarks, trade and commercial names, and
the repression of unfair competition to which the United States is or may become a party, and upon
the payment of the fees required by such conventions and the fees required in this Act may place the
marks so communicated upon such register. This register shall show a facsimile of the mark or
trade or commercial name; the name, citizenship, and address of the registrant; the number, date,
and place of the first registration of the mark, including the dates on which application for such
registration was filed and granted and the term of such registration; a list of goods or services to
which the mark is applied as shown by the registration in the country of origin, and such other data
as may be useful concerning the mark. This register shall be a continuation of the register provided
in §1(a) of the Act of March 19, 1920.

(b) Rights of foreign owner of trademark. Any person whose country of origin is a party to any
convention or treaty relating to trademarks, trade or commercial names, or the repression of unfair
competition, to which the United States is also a party, or extends reciprocal rights to nationals of
the United States by law, shall be entitled to the benefits of this section under the conditions
expressed herein to the extent necessary to give effect to any provision of such convention, treaty or
reciprocal law, in addition to the rights to which any owner of a mark is otherwise entitled by this
Act.
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(¢) Registration of mark in country of origin. No registration of a mark in the United States
by a person described in subsection (b) of this section shall be granted until such mark has been
registered in the country of origin of the applicant, unless the applicant alleges use in commerce.

For the purposes of this section, the country of origin of the applicant is the country in which he has
a bona fide and effective industrial or commercial establishment, or if he has not such an
establishment the country in which he is domiciled, or if he has not a domicile in any of the countries
described in subsection (b) of this section, the country of which he is a national.

(d) Effect of foreign application. An application for registration of a mark under §§1, 3, 4, 23,
or 44(e) of this Act filed by a person described in subsection (b) of this section who has previously
duly filed an application for registration of the same mark in one of the countries described in
subsection (b) shall be accorded the same force and effect as would be accorded to the same
application if filed in the United States on the same date on which the application was first filed in
such foreign country: Provided, That--

(1) the application in the United States is filed within 6 months from the date on
which the application was first filed in the foreign country;

(2) the application conforms as nearly as practicable to the requirements of this Act,
including a statement that the applicant has a bona fide intention to use the mark
in commerce;

3) the rights acquired by third parties before the date of the filing of the first
application in the foreign country shall in no way be affected by a registration
obtained on an application filed under this subsection (d);

(4) nothing in this subsection (d) shall entitle the owner of a registration granted
under this section to sue for acts committed prior to the date on which his mark
was registered in this country unless the registration is based on use in commerce.

In like manner and subject to the same conditions and requirements, the right provided in this
section may be based upon a subsequent regularly filed application in the same foreign country,
instead of the first filed foreign application: Provided, That any foreign application filed prior to
such subsequent application has been withdrawn, abandoned, or otherwise disposed of, without
having been laid open to public inspection and without leaving any rights outstanding, and has not
served, nor thereafter shall serve, as a basis for claiming a right of priority.

(e) Registration of foreign-registered mark on principal or supplemental register. A mark duly
registered in the country of origin of the foreign applicant may be registered on the principal register
if eligible, otherwise on the supplemental register herein provided. The application therefor shall be
accompanied by a certification or a certified copy of the registration in the country of origin of the
applicant. The application must state the applicant's bona fide intention to use the mark in
commerce, but use in commerce shall not be required prior to registration.

()  Duration, validity, transfer of mark to be determined under this Act. The registration of a
mark under the provisions of subsections (c), {(d), and (e) of this section by a person described in
subsection (b) shall be independent of the registration in the country of origin and the duration,
validity, or transfer in the United States of such registration shall be governed by the provisions of
this Act.

(g) Trade names or commercial names. Trade names or commercial names of persons
described in subsection (b) of this section shall be protected without the obligation of filing or
registration whether or not they form parts of marks.

(h) Protection from unfair competition. Any person designated in subsection (b) of this section
as entitled to the benefits and subject to the provisions of this Act shall be entitled to effective
protection against unfair competition, and the remedies provided herein for infringement of marks
shall be available so far as they may be appropriate in repressing acts of unfair competition.

(i) Benefits to citizens or residents of United States. Citizens or residents of the United
States shall have the same benefits as are granted by this section to persons described in subsection
(b) of this section.
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TITLE X-CONSTRUCTION AND DEFINITIONS
15 U.S.C. 1127 Definition of terms; construction; intent [Section 45]
In the construction of this Act, unless the contrary is plainly apparent from the context--

United States. The United States includes and embraces all territory which is under its
jurisdiction and control.

Commerce. The word "commerce" means all commerce which may lawfully be regulated by
Congress.

Principal Register, Supplemental Register. The term "principal register" refers to the register
provided for by §§1 through 22 hereof, and the term "supplemental register" refers to the register
provided for by §§23 through 28 thereof.

Person, juristic person. The term "person" and any other word or term used to designate the
applicant or other entitled to a benefit or privilege or rendered liable under the provisions of this Act
includes a juristic person as well as a natural person. The term "juristic person” includes a firm,
corporation, union, association, or other organization capable of suing and being sued in a court of
law. The term "person" also includes any State, any instrumentality of a State, and any officer or
employee of a State or instrumentality of a State acting in his or her official capacity. Any State,
and any such instrumentality, officer, or employee, shall be subject to the provisions of this Act in
the same manner and to the same extent as any non-governmental entity.

Applicant, registrant. The terms "applicant" and "registrant" embrace the legal representatives,
predecessors, successors and assigns of such applicant or registrant.

Commissioner. The term "Commissioner" means the Commissioner of Patents and Trademarks.

Related company. The term "related company" means any person whose use of a mark is
controlled by the owner of the mark with respect to the nature and quality of the goods or services on
or in connection with which the mark is used.

Trade name, commercial name. The terms "trade name" and "commercial name" mean any
name used by a person to identify his or her business or vocation.

Trademark. The term "trademark" includes any word, name, symbol, or device, or any
combination thereof--

(1) used by a person, or

(2) which a person has a bona fide intention to use in commerce and applies to register
on the principal register established by this Act,

to identify and distinguish his or her goods, including a unique product, from those
manufactured or sold by others and to indicate the source of the goods, even if that source is
unknown.

Service mark. The term "service mark" means any word, name, symbol, or device, or any
combination thereof--

(1) used by a person, or

(2) which a person has a bona fide intention to use in commerce and applies to register
on the principal register established by this Act,

to identify and distinguish the services of one person, including a unique service, from the
services of others and to indicate the source of the services, even if that source is unknown. Titles,
character names, and other distinctive features of radio or television programs may be registered as
service marks notwithstanding that they, or the programs, may advertise the goods of the sponsor.

Certification mark. The term "certification mark" means any word, name, symbol, or device, or
any combination thereof--

¢Y) used by a person other than its owner, or

2) which its owner has a bona fide intention to permit a person other than the owner





