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a las partes 1 y 3 del subcapitulo A del capitulo I del Cédigo de Reglamentos Federales, por ser
pertinentes a las marcas de fibrica o de comercio. El texto de esas partes figura en el .
documento IP/N/1/USA/P/2.
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TITLE 37, CODE OF FEDERAL REGULATIONS
CHAPTER I-PATENTS, TRADEMARKS, AND COPYRIGHTS
SUBCHAPTER A-GENERAL

PART 1-RULES OF PRACTICE IN PATENT CASES
Authority: 35 U.S.C. 6, unless otherwise noted.
Source: 24 FR 10322, Dec. 22, 1959, unless otherwise noted.

GENERAL INFORMATION AND CORRESPONDENCE

37CFR 1.1 All communications to be addressed to Commissioner of Patents and
Trademarks.

(a)  All letters and other communications intended for the Patent and Trademark Office must
be addressed to "Commissioner of Patents and Trademarks," Washington, D.C. 20231, When
appropriate, a letter should also be marked for the attention of a particular officer or individual.

(b)  Letters and other communications relating to international applications during the
international stage and prior to the assignment of a naticnal serial number should be additionally
marked "Box PCT."

(¢) Requests for reexamination should be additionally marked "Box Reexam."

(d) Payments of maintenance fees in patents and other communications relating thereto
should be additionally marked "Box M. Fee."

(e) Communications relating to interferences and applications or patents involved in an
interference should be additionally marked "BOX INTERFERENCE."

(f  All applications for extension of patent term and any communications relating thereto
intended for the Patent and Trademark Office should be additionally marked "Box Patent Ext."
When appropriate, the communication should also be marked to the attention of a particular
individual, as where a decision has been rendered.

(g) All communications relating to pending litigation which are required by the Federal Rules
of Civil or Appellate Procedure or by a rule or order of a court to be served on the Solicitor shall be
hand-delivered to the Office of the Solicitor or shall be mailed to: Office of the Solicitor, P.0O. Box
15667, Arlington, Virginia 22215 or such other address as may be designated in writing in the
litigation. All other communications to the Office of the Solicitor should be addressed to: Box 8,
Commissioner of Patents and Trademarks, Washington, D.C. 20231. Any communication which does
not involve pending litigation which is received at P.O. Box 15667 will not be filed in the Office but
will be returned. See §§1.302(c) and 2.145(b)(3) for filing a notice of appeal to the U.S. Court of
Appeals for the Federal Circuit.

(h) In applications under §1(b) of the Trademark Act, 15 U.S.C. 1051(b), all statements of use
filed under §1(d) of the Act, and requests for extensions of time therefor, should be additionally
marked "Box ITU."

[46 FR 29181, May 29, 1981, as amended at 49 FR 34724, Aug. 31, 1984, 49 FR 48451, Dec. 12, 1984; 52 FR
9394, Mar. 24, 1987; 53 FR 16413, May 9, 1988; 54 FR 37588, Sept. 11, 1989]

37 CFR 1.8 Certificate of mailing.

(a) Except in the cases enumerated below, papers and fees required to be filed in the Patent
and Trademark Office within a set period of time will be considered as being timely filed if:

(1) They are addressed to the Commissioner of Patents and Trademarks, Washington,
D.C. 20231, and deposited with the U.S. Postal Service with sufficient postage as
first class mail prior to expiration of the set period; and
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@)

They also include a certificate for each paper or fee stating the date of deposit. The
person signing the certificate should have reasonable basis to expect that the

correspondence would be mailed on or before the date indicated. The actual date of

receipt of the paper or fee will be used for all other purposes. This procedure does
not apply to the following:

)
(i1)

(iv)

v)
(vi)
(vii)

(viii)

(ix)

()
(xi)

(xii)
(xiii)
(xiv)

(xv)

(xv1)

The filing of a national patent application specification and drawing or
other papers for the purpose of obtaining an application filing date;

The filing of trademark applications;(iii) The filing of agreements between
parties to an interference under 35 U.S.C. 135(c);

The filing of an affidavit showing that a mark is still in use or containing
an excuse for nonuse under §8(a) or (b) or §12(c) of the Trademark Act, 15
U.S.C. 1058(a), 1058(b), 1062(c);

The filing of an application for renewal of a mark registration under §9 of
the Trademark Act, 15 U.S.C. 1059;

The filing of a petition to cancel a registration of a mark under §14(a) or
(b) of the Trademark Act, 15 U.S.C. 1064(a), 1064(b);

The filing of an affidavit under §15, subsection (3) of the Trademark Act,
15 U.S.C. 1065;

The filing of a notice of election to proceed by civil action in an inter partes
proceeding under 35 U.S.C. 141 or §21(a)(1) of the Trademark Act, 15
U.S.C. 1071(a)(1), in response to another party's appeal to the Court of
Appeals for the Federal Circuit;

The filing of a notice and reasons of appeal under 35 U.S.C. 142 or a notice
of appeal under §21(a)(2) of the Trademark Act, 15 U.S.C. 1071(a)(2);

The filing of a statement under 42 U.S.C. 2182 or 42 U.S.C. 2457(c);

The filing of international applications for patent and all papers and fees
relating thereto:

The filing of a paper in an interference which an examiner-in-chief orders
to be filed by hand or "Express Mail";

Papers filed in connection with a disciplinary proceeding under Part 10 of
this subchapter;

In an application under §1(b) of the Trademark Act (15 U.S.C. 1051(b)),
the filing of a statement of use under §2.88 (15 U.S.C. 1051(d));

In an application under §1(b) of the Trademark Act (15 U.S.C. 1051(b)),
the filing of a request, under §2.89 (15 U.S.C. 1051(d)), for an extension of
time to file a statement of use under §2.88 (15 U.S.C. 1051(d));

In an application under §1(b) of the Trademark Act (15 U.S.C. 1051(b)),
the filing of an amendment to allege use in commerce under §2.76 (15
U.S.C. 1051(c)).

(o) Inthe event that correspondence or fees are timely filed in accordance with paragraph (a)
of this section, but not received in the Patent and Trademark Office, and the application is held to be
abandoned or the proceeding dismissed, terminated, or decided with prejudice, the correspondence or
fee will be considered timely if the party who forwarded such correspondence or fee

1
@

3

informs the Office of the previous mailing of the correspondence or fee promptly
after becoming aware of the Office action,

supplies an additional copy of the previously mailed correspondence or fee and
certificate, and

includes a declaration under §1.68 or §2.20 which attests on a personal knowledge
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basis or to the satisfaction of the Commissioner to the previous timely mailing.

[41 FR 43721, Oct. 4, 1976, as amended at 47 FR 47381, Oct. 26, 1982; 48 FR 2708, Jan. 20, 1983; 49 FR 48451,
Dec. 12, 1984; 50 FR 5171, Feb. 6, 1985; 52 FR 20046, May 28, 1987; 54 FR 37588, Sept. 11, 1989]
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PART 2-RULES OF PRACTICE IN TRADEMARK CASES
RULES APPLICABLE TO TRADEMARK CASES

2.1 Sections of Part 1 applicable.
2.2 Definitions.
2.6 Trademark fees.

REPRESENTATION BY ATTORNEYS OR OTHER
AUTHORIZED PERSONS

2.11 Applicants may be represented by an attorney.
2.12-2.1 [Reserved]
2.17 Recognition for representation.
2.18 Correspondence, with whom held.
2.19 Revocation of power of attorney or of other authorization to represent;
withdrawal.
DECLARATIONS
2.20 Declarations in lieu of oaths.

APPLICATION FOR REGISTRATION

2.21 Requirements for receiving a filing date.

2.23 Serial number.

2.24 Designation of representative by foreign applicant.

2.25 Papers not returnable.

2.26 Use of old drawing in new application.

2.27 Pending trademark application index; access to applications.

THE WRITTEN APPLICATION
2.31 Application must be in English.

2.32 Application to be signed and sworn to or include a declaration by applicant.
2.33 Requirements for written application.

2.35 Description of mark.

2.36 Identification of prior registrations.

2.37 Authorization for representation; U.S. representative.
2.38 Use by predecessor or by related companies.

2.39 Priority claim based on foreign application.

2.41 Proof of distinctiveness under §2(f).

2.42 Concurrent use.

2.43 Service mark.

2.44 Collective mark.

2.45 Certification mark.

2.46 Principal Register.
2.47 Supplemental Register.

DRAWING
2.51 Drawing required.
2.52 Requirements for drawings.
2.53 Transmission of drawings.
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SPECIMENS
2.56 Specimens.
2.57 Facsimiles.
2.58 Specimens or facsimiles in the case of a service mark.
2.59 Filing substitute specimens.

EXAMINATION OF APPLICATION AND ACTION BY

APPLICANTS
2.61 Action by examiner.
2.62 Period for response.
2.63 Re-examination.
2.64 Final action.
2.65 Abandonment.
2.66 Revival of abandoned applications.
2.67 Suspension of action by the Patent and Trademark Office.
2.68 Express abandonment (withdrawal) of application.
2.69 Compliance with other laws.

AMENDMENT OF APPLICATION

2.71 Amendments to correct informalities.

2.712 Amendments to description or drawing of the mark.

2.73 Amendment to recite concurrent use.

2.74 Form of amendment.

2.15 Amendment to change application to different register.

2.76 Amendment to allege use.

2.77 Amendments between notice of allowance and statement of use.

PUBLICATION AND POST PUBLICATION
2.80 Publication for opposition.
2.81 Post Publication.
2.82 Marks on Supplemental Register published only upon registration.
2.83 Conflicting marks.

2.84 Jurisdiction over published applications.
CLASSIFICATION
2.85 Classification schedules.
2.86 Application may include multiple goods or services comprised in single class or

multiple classes.
2.87 Dividing an application.

POST NOTICE OF ALLOWANCE
2.88 Filing statement of use after notice of allowance.
2.89 Extensions of time for filing a statement of use.

INTERFERENCES AND CONCURRENT USE PROCEEDINGS

2.91 Declaration of interference.
2.92 Preliminary to interference.
2.93 Institution of interference.

2.94-2.95 [Reserved]



IP/N/1/USA/T/2
Page 7

Trademark Laws and Regulations

2.96 Issue; burden of proof.

2.97 (Reserved]

2.98 Adding party to interference.

2.99 Application to register as concurrent user.

OPPOSITION
2.101 Filing an opposition.
2.102 Extension of time for filing an opposition.
2.104 Contents of opposition.
2.105 Notification of opposition proceeding(s].
2.106 Answer.
2.107 Amendment of pleadings in an opposition proceeding.

CANCELLATION
2.111 Filing petition for cancellation.
2.112 Contents of petition for cancellation.
2.113 Notification of cancellation proceeding.

2.114 Answer.
2.115 Amendment of pleadings in a cancellation proceeding.

PROCEDURE IN INTER PARTES PROCEEDINGS
2.116 Federal Rules of Civil Procedure.
2.117 Suspension of proceedings.
2.118 Undelivered Office notices.

2.119 Service and signing of papers.
2.120 Discovery.
2.121 Assignment of times for taking testimony.

2.122 Matters in evidence.

2.123 Trial testimony in inter partes cases.
2.124 Depositions upon written questions.
2.125 Filing and service of testimony.
2.126 [Reserved]

2.127 Motions.

2.128 Briefs at final hearing.

2.129 Oral argument; reconsideration.
2.130 New matter suggested by Examiner of Trademarks.
2.131 Remand after decision in inter partes proceeding.

2.132 Involuntary dismissal for failure to take testimony.

2.133 Amendment of application or registration during proceedings.
2.134 Surrender or voluntary cancellation of registration.

2.135 Abandonment of application or mark.

2.136 Status of application on termination of proceeding.

APPEALS
2.141 Ex parte appeals from the Examiner of Trademarks.
2.142 Time and manner of ex parte appeals.
2.144 Reconsideration of decision on ex parte appeal.
2.145 Appeal to court and civil action.
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2.146
2.147
2.148

2.151

2.153
2.154
2.155
2.156

2.158

2.161
2.162
2.163
2.164
2.165
2.166

2.167
2.168

211
2.172
2.173
2.174
2.175
2.176

2.181
2.182
2.183
2.184

2.189

PETITIONS AND ACTION BY THE COMMISSIONER
Petitions to the Commissioner.
[Reserved]
Commissioner may suspend certain rules.

CERTIFICATE
Certificate.

PUBLICATION OF MARKS REGISTERED UNDER 1905 ACT
Publication requirements.
Publication in Official Gazette.
Notice of publication.
Not subject to opposition; subject to cancellation.

REREGISTRATION OF MARKS REGISTERED UNDER PRIOR
ACTS

Reregistration of marks registered under Acts of 1881, 1905, and 1920.

CANCELLATION FOR FAILURE TO FILE AFFIDAVIT OR
DECLARATION DURING SIXTH YEAR

Cancellation for failure to file affidavit or declaration during sixth year.
Requirements for affidavit or declaration during sixth year.

Notice to registrant.

Acknowledgment of receipt of affidavit or declaration.

Reconsideration of affidavit or declaration.

Time of cancellation.

AFFIDAVIT OR DECLARATION UNDER §15
Affidavit or declaration under §15.
Combined with other affidavits or declarations.

CORRECTION, DISCLAIMER, SURRENDER, ETC.
New certificate on change of ownership.
Surrender for cancellation.
Amendment; disclaimer in part.
Correction of Office mistake.
Correction of mistake by registrant.
Consideration of above matters.

TERM AND RENEWAL
Term of original registrations and renewals.
Period within which application for renewal must be filed.
Requirements of application for renewal.
Refusal of renewal.

AMENDMENT OF RULES
Amendments to rules.
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PART 2-RULES OF PRACTICE IN TRADEMARK CASES
Authority: 15 U.S.C. 1123; 35 U.S.C. 6, unless otherwise noted.
Source: 30 FR 13193, Oct. 16, 1965, unless otherwise noted.

RULES APPLICABLE TO TRADEMARK CASES
37 CFR 2.1 Sections of Part 1 applicable.

Sections 1.1 to 1.26 of this chapter are applicable to trademark cases except such parts thereof
which specifically refer to patents and except §1.22 to the extent that it is inconsistent with
§§2.85(e), 2.101(d), 2.111(c) or §2.162(d). Other sections of Part 1 incorporated by reference or
referred to in particular sections of this part are also applicable to trademark cases.

[51 FR 28709, Aug. 11, 1986]
37 CFR 2.2 Definitions.

(a) The Act as used in this part means the Trademark Act of 1946, 60 Stat. 427, as amended,
codified in 15 U.S.C. 1051 et. seq.

(b)  Entity as used in this part includes both natural and juristic persons.
[54 FR 37588, Sept. 11, 1989]
37 CFR 2.6 Trademark fees.

The following fees and charges are established by the Patent and Trademark Office for
trademark cases:

(a) Trademark Process Fees
@) For filing an application, per class .....ccccoviveerieererriiriireeec e 245.00

(2) For filing an amendment to allege use under section 1(c) of
the Act, per class

(3) For filing a statement of use under section 1(d)(1)of the Act,
PET CLASS 1oiuiii ittt ettt ettt et e e et e ert e ettt e e e e e tr e anienrteennaae e eannnnas 100.00

(4) For filing a request under section 1(d)(2) of the Act for a six-
month extension of time for filing a statement of use under

section 1(d)(1)of the Act, per class. ...ooccviiiiiiiiiiii e 300.00
(5) For filing an application for renewal of a registration, per

ClASS 1ttt ettt s e e s e e e e e e e e e e e s e e anraaenrre e e e s traaaeaen 300.00
(6) Additional fee for filing a renewal application made within

three months after the expiration of the registration, per

ClASS ittt ettt eee et e bt e e e e et e e e e e e e e et e e e b bereenene 100.00
) For filing to publish a mark under section 12(c), per class.......ccccuueuen. 100.00
(8) For issuing new certificate of registration.......cccccccovnvevrccninnconcennieenn 100.00
9) For a certificate of correction of registrant's error..........ccccovineirinnee . 100.00
(10)  For filing a disclaimer to & registration ......cveeeeeeereernnenenneccineenins 100.00
11 For filing an amendment to a registration ...........ececceveviinceenriiennenn 100.00
(12)  TFor filing an affidavit under section 8 of the Act, per class........c........ 100.00
(18)  For filing an affidavit under section 15 of the Act, per class................ 100.00

(14) For filing a combined affidavit under sections 8 and 15 of the
ACE, POY ClASS oot et et e e e e e e ae 200.00



