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26  Measuring and scientific appliances.

27  Horological instruments.

28  Jewelry and precious-metal ware.

29  Brooms, brushes, and dusters.

30  Crockery, earthenware, and porcelain.

31  Filters and refrigerators.

32  Furniture and upholstery.

33 Glassware

34  Heating, lighting, and ventilating apparatus.
35  Belting, hose, machinery packing, and nonmetallic tires.
36  Musical instruments and supplies.

37  Paper and stationery.

38  Prints and publications.

39  Clothing.

40  Fancy goods, furnishings, and notions.

41 Canes, parasols, and umbrellas.

42  Knitted, netted, and textile fabrics, and substitutes therefor.
43  Thread and yarn.

44  Dental, medical, and surgical appliances.

45  Soft drinks and carbonated waters.

46  foods and ingredients of foods.

47  Wines.

48  Malt beverages and liquors.

49  Distilled alcoholic liquors.

50  Merchandise not otherwise classified.

51  Cosmetics and toilet preparations.

52  Detergents and soaps.

SERVICES
100 Miscellaneous.
101 Advertising and business.
102 Insurance and financial.
103 Construction and repair.
104 Communication.
105 Transportation and storage.
106 Material treatment.
107 Education and entertainment.
37 CFR 6.3 Schedule for certification marks.

In the case of certification marks, all goods and services are classified in two classes as follows:
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A. Goods
B. Services
37 CFR 6.4 Schedule for collective membership marks.
All collective membership marks are classified as follows:
Class Title
200 Collective Membership.
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§ 1. Definitions.

REVISED UNIFORM DECEPTIVE TRADE PRACTICES ACT

Uniform Deceptive Trade Practices Act (Revised)

As used in this Act, unless the context otherwise requires:

™
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"article" means a product as distinguished from its trademark, label, or distinctive
dress in packaging;

"certification mark" means a mark used in connection with the goods or services of
a person other than the certifier to indicate geographic origin, material, mode of
manufacture, quality, accuracy, or other characteristics of the goods or services or
to indicate that the work or labor on the goods or services was performed by
members of a union or other organization;

"collective mark" means a mark used by members of a cooperative, association, or
other collective group or organization to identify goods or services and distinguish
them from those of others, or to indicate membership in the collective group or
organization;

"mark" means a word, name, symbol, device, or any combination of the foregoing in
any form or arrangement;

"person" means an individual, corporation, government, or governmental
subdivision or agency, business trust, estate, trust, partnership, unincorporated
association, two or more of any of the foregoing having a joint or common interest,
or any other legal or commercial entity;

"service mark" means a mark used by a person to identify services and to
distinguish them from the services of others;

"trademark" means a mark used by a person to identify goods and to distinguish
them from the goods of others;

"trade name" means a word, name, symbol, device, or any combination of the
foregoing in any form or arrangement used by a person to identify his business,
vocation, or occupation and distinguish it from the business, vocation, or occupation
of others.

§ 2. Deceptive Trade Practices.

(a) A person engages in a deceptive trade practice when, in the course of his business,
vocation, or occupation, he:

@
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passes off goods or services as those of another;

causes likelihood of confusion or of misunderstanding as to the source, sponsorship,
approval, or certification of goods or services;

causes likelihood of confusion or of misunderstanding as to affiliation, connection,
or assoclation with, or certification by, another;

uses deceptive representations or designations of geographic origin in connection
with goods or services;

represents that goods or services have sponsorship, approval, characteristics,
ingredients, uses, benefits, or quantities that they do not have or that a person has
a sponsorship, approval, status, affiliation, or connection that he does not have;

represents that goods are original or new if they are deteriorated, altered,
reconditioned, reclaimed, used, or secondhand;

represents that goods or services are of a particular standard, quality, or grade, or
that goods are of a particular style or model, if they are of another;
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(8 disparages the goods, services, or business of another by false or misleading
representation of fact;

9) advertises goods or services with intent not to sell them as advertised;

(10) advertises goods or services with intent not to supply reasonably expectable public
demand, unless the advertisement discloses a limitation of quantity;

(11)  makes false or misleading statements of fact concerning the reasons for, existence
of, or amounts of price reductions; or

12) engages in any other conduct which similarly creates a likelihood of confusion or of
misunderstanding.

(b) Inorder to prevail in an action under this Act, a complainant need not prove competition
between the parties or actual confusion or misunderstanding.

(¢) This section does not affect unfair trade practices otherwise actionable at common law or
under other statutes of this state.

§ 3. Remedies.

(a) A person likely to be damaged by a deceptive trade practice of another may be granted an
injunction against it under the principles of equity and on terms that the court considers reasonable.
Proof of monetary damage, loss of profits, or intent to deceive is not required. Relief granted for the
copying of an article shall be limited to the prevention of confusion or misunderstanding as to source.

(b) Costs shall be allowed to the prevailing party unless the court otherwise directs. The court
[in its discretion] may award attorneys' fees to the prevailing party if

(€))] the party complaining of a deceptive trade practice has brought an action which he
knew to be groundless or

2) the party charged with a deceptive trade practice has willfully engaged in the trade
practice knowing it to be deceptive.'

(¢)  The relief provided in this section is in addition to remedies otherwise available against the
same conduct under the common law or other statutes of this state.

§ 4. Application.
(a) This Act does not apply to:

(1) conduct in compliance with the orders or rules of, or a statute administered by, a
federal, state, or local governmental agency;

2) publishers, broadcasters, printers, or other persons engaged in the disseminaticn of
information or reproduction of printed or pictorial matters who publish, broadcast,
or reproduce material without knowledge of its deceptive character; or

(3) actions or appeals pending on the effective date of this Act.

(b)  Subsections 2(a)(2) and 2(a)(3) do not apply to the use of a service mark, trademark,
certification mark, collective mark, trade name, or other trade identification that was used and not
abandoned before the effective date of this Act, if the use was in good faith and is otherwise lawful
except for this Act.

§5. Uniformity of Interpretation.

This Act shall be construed to effectuate its general purpose to make uniform the law of those
states which enact it.

1 The Original Uniform Act, in force in several states, provided: 3(b). {The court in exceptional cases may
award reasonable attorneys' fees to the prevailing party.] Costs [or attorneys' fees] may be assessed
against a defendant only if the court finds that he has wilfully engaged in a deceptive trade practice.



IP/N/1/USA/T/2
Page 77

Trademark Laws and Regulations

§ 6. Short Title.
This Act may be cited as the Uniform Deceptive Trade Practices Act.
§7. Severability.

If any provision of this Act or the application thereof to any person or circumstance is held
invalid, the invalidity does not affect other provisions or applications of the Act which can be given
effect without the invalid provision or application, and to this end the provisions of this Act are
severable.

§ 8. Repeals.
The following acts or parts of acts are repealed:
1
@
3
§9. Time of Taking Effect.

This Act takes effect.............o.o..l.





