G/RO/W/118
Page 1

G/RO/W/118

Page 1

	World Trade

Organization
	

	
	

	
	G/RO/W/118
17 April 2008

	
	(08-1795)

	
	

	Committee on Rules of Origin
	Original:  
English


DRAFT CONSOLIDATED TEXT OF NON-PREFERENTIAL RULES OF ORIGIN
Harmonization Work Programme
Communication from Japan


The following communicated, dated 16 April 2008, has been received from the Delegation of Japan.

_______________

Japan’s Comments on the Architecture of the Draft HRO


In general, the revised text (G/RO/W/111/Rev.1) of the architecture (general provisions) is acceptable.  However, a few points are raised below for consideration of Members and the Secretariat.


Re General Rule 6 (Minimal operations and processes), Japan supports the addition of a (bracketed) expression at the beginning of this paragraph with a minor correction of "on" at the second line to read "or".  It appears that this addition is justified taking into account the necessity of counting cost of services incurred by the enumerated operations from (i) to (iii) as part of "added value" when the value-added rules are applied under the HRO.  The applicability of General Rule 6 to Appendix 2 rules is a matter which requires careful attention.  The CRO and, the TCRO in the past, have tried not to enumerate a list of minimal operations or processes due to the fact that the list with its "general and conceptual" nature might jeopardize the application of carefully worded product-specific rules.  For instance, the drying of fish is recognized as a substantial transformation under the Matrix rule, but it may be considered to be "ensuring preservation of goods in good condition for the purposes of storage".  Therefore, Japan suggests that the expression "whether a good has been wholly obtained in one country" should remain with brackets, and that the one "the origin of a good" be deleted, until we all have a crystal clear idea of the scope of this provision.


Re Appendix 2, Rule 2(d), Japan supports the addition of the new expression "or putting up for retail sale" at subparagraph (ii).  This is justifiable by the fact that the CRO has consistently excepted "a change from putting up for retail sale" from relevant tariff shift rules in the Matrix.  Japan also suggests an addition of the term "tariff" before the term "classification".  Therefore, the rule should read:

"(d)
Where the primary rules require a change in tariff classification, the following changes in tariff classification shall not be considered in determining the origin of the good: ..."

Re Appendix 2, Rule 2(f), Japan supports the insertion of the new expression "in the last country of production".  Japan is of the view that the addition of this expression increases the clarity of Rule 2(f), which should not be interpreted to allow the tracing-back approach.


Re Appendix 2, Rule 3, Primary Rules, subparagraph (b), the term "rule" should read "rules".
__________


