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- 14. Opinberir samningarAllir samningar sem falla undir
2016 nr. 120 20. oktOber 1. mgr. 4. gr., p.m.t. innkaupaferli me&d hénnunarsamkeppni
L6g um opinber innkaup og nyskopunarsamstarfi.

Toku gildi 29. oktober 2016. Sja nanar 123. gr. um gildistoku einstakra akveeda.  15. Rafreenar adferdir: Notkun rafreens bdnadar til ad

EES-samningurinnXVI. vidauki tilskipun 2007/66/EB, 2009/81/EB, 2014/23/ESB, vinna (par & medal med stafraenni sampjoppun) og geyma

20,14../24/ESB’ 2014/25/ESB. ) ) - ) ) eg_t')gn sem eru send, er midlad og tekid vio med rafpraedi, Gt-
Ef i 16gum pessum er getid um radherra eda raduneyti an pess ad méalefnasvid sétil-~ . li6 iadfers 8a6 sferd
greint sérstaklega eda til pess visad, er attfjinala- og efnahagsradherraesa V&Pl josteekniadferdum eda 68rum rafseguladferdum.

fiarmala- og efnahagsraduneytisem fer med Iog pessi. 16. Rafreent uppbodEndurtekid ferli par sem ny og laegri
. kafli. Markmid, ordskyringar og gildissvid. verd, og/eda ny verdgildi fyrir &kvedin atridi i tilbodum, eru
m 1. gr. Markmid. sett fram med rafreenum adferdum, eftir ad kaupandi hefur

O Markmid med I6gum pessum er ad tryggja jafnraedi fyrtekid fulla afstodu til peirra i upphafi, pannig ad unnt er ad
irtaekja, studla ad hagkvaemni i opinberum rekstri med virkieta pau med sjélfvirkum adferdum.
samkeppni og efla nyskdpun og préun vid innkaup hins op-17. RammasamningurSamningur sem einn eda fleiri

inbera & vérum, verkum og pjonustu. kaupendur gera vid eitt eda fleiri fyrirtaeki i peim tilgangi ad
m 2. gr. Ordskyringar. sla fostum helstu skilmalum einstakra samninga sem gerdoir
O Merking orda i logum pessum er sem hér segir: verda 4 tilteknu timabili, einkum ad pvi er vardar verd og
1. Almennt utbodinnkaupaferli par sem hvada fyrirtaekifyrirnugad magn.
sem er getur lagt fram tilbod. 18. Ritadur eda skriflegurHvers konar tjaning sem sam-
2. Bjodandi: Fyrirtaeki sem lagt hefur fram tilbod. anstendur af ordum eda télum sem lesa ma, kalla mé fram og

3. Fyrirteeki: Sambheiti, notad til einféldunar, yfir verk- midla, par & medal upplysingar sem midlad er og vardveittar
taka, seljanda véru og veitanda pjonustu an tillits til rekstragru med rafreenum adferdum.
forms. 19. Samkeppnisutbodinnkaupaferli med samningsvid-

4. Gagnvirkt innkaupakerfiRafraent ferli vid algeng inn- reedum par sem kaupandi setur fram lagmarkskrofur i upp-
kaup sem mogulegt er ad gera & aimennum markadi panhigfi. Hvada fyrirteeki sem er getur sétt um ad taka patt i
ad kréfum kaupanda sé fullngegt, enda sé ferlid timabundf@kaupaferlinu sem felst i pvi ad kaupandi styrir vidreedum
og, medan & pvi stendur, opid Sllum fyrirtaekjum sem uppdd pau fyrirteeki sem valin hafa verid til patttoku, med pad
fylla skilyrdi fyrir patttku i kerfinu og lagt hafa fram kynn- ad markmidi ad laga tilbod ad kréfum hans, enda séu pessar
ingarbod i samraemi vi@ skilmala. krofur lagdar til grundvallar pegar patttakendum er bodid ad

5. HénnunarsamkeppniFerli sem gerir kaupanda kleift leggja fram tilbod.
ad afla deetlunar eda honnunar, einkum & svidi skipulags20. Samkeppnisvidreedutnnkaupaferli sem hvada fyrir-
mala, husagerdarlistar og verkfreedi eda gagnavinnslu, sé@ki sem er getur s6tt um ad taka patt i og felst i pvi ad kaup-
valin hefur verid af démnefnd eftir samkeppni sem fari@ hefandi styrir vidreedum vid pau fyrirteeki sem valin hafa verid

ur fram med eda an verdlauna. til ad taka patt i ferlinu, med pad ad markmidi ad préa einn
6. InnanhisssamningarSamningar sem gerdir eru milli eda fleiri valkosti sem meett geta kréfum hans, enda séu pess-
opinberra adila, sbr. 13. gr. ar krofur lagdar til grundvallar pegar patttakendum er bodid

7. Kréfur sem liggja ad baki merkibeer kréfur sem til- ad leggja fram tilbod.
tekin verk, vorur, pjonusta, ferli eda malsmedferdir purfa ad21. Samningskaugregar kaupandi reedir vid fyrirtaeki sem
uppfylla til ad f& viskomandi merki. hann hefur valid samkvaemt fyrir fram akvednu ferli og sem-
8. Lokad Gtbod:Innkaupaferli par sem adeins pau fyrir-ur um skilmala samnings vid eitt eda fleiri fyrirtaeki.
teeki sem valin hafa veri® af kaupanda geta lagt fram tilbo&22. SérleyfissamningutVerk- eda pjénustusamningur par
en hvada fyrirtaeki sem er getur s6tt um ad taka patt i. sem endurgjald fyrir verk eda pjénustu felst annadhvort ein-
9. Merki: Hvers konar skjal, vottord eda stadfesting ungdngu i rétti til ad nyta sér verkid eda pjonustuna eda i rétti
ad tiltekin verk, vorur, pjonusta, ferli eda malsmedferdir fulltil ad nyta sér verkid eda pjonustuna asamt fjargreidslu fra
neegi tilteknum kroéfum. kaupanda.

10. Midleeg innkaupastofnur®pinber adili skv. 3. gr. sem 23. Tilskipun um gerd sérleyfissamning@ilskipun Evr-
adstodar adra opinbera adila vid innkaup, aflar voru ed@gupingsins og radsins 2014/23/ESB fra 26. febriar 2014 um
pjénustu fyrir adra kaupendur eda gerir verksamninga e@ero sérleyfissamninga eins og hin er tekin upp i EES-samn-
rammasamninga um verk, vorur eda pjonustu eetlada 68rumginn med akvordun sameiginlegu EES-nefndarinnar.
kaupendum. 24. Tilskipunin (Utbodstilskipunin): Tilskipun Evrépu-

11. Nyskopun:bréun nyrrar eda verulega beettrar vorupingsins og radsins 2014/24/ESB um opinber innkaup fra
pjénustu eda ferlis, svo sem vid framleidsluferli, byggingar26. febriar 2014, eins og han er tekin upp i EES-samninginn
ferli, nyja markadssetningaradferd eda nyja skipulagsadfended akvordun sameiginlegu EES-nefndarinnar.

i vidskiptahattum, skipulagi vinnustada eda ytri samskiptum25. Utbodsauglysing:Opinber auglysing & hvers konar
m.a. i peim tilgangi ad hjalpa til vid ad takast & vio samfélagsankaupaferli samkvaemt [6gum pessum.
leg verkefni eda stydja vid aeetlanir um sjalfbaeran hagvoxt. 26. Utbodsgdgn:Skjol sem kaupandi leetur i té eda vis-

12. Nyskdpunarsamstarftnnkaupaferli sem hvada fyrir- ar til, til pess ad lysa eda dkvarda peetti Gtbods, p.m.t. til-
teeki sem er getur sétt um ad taka patt i og felur i sér &ynningar, teeknilysingar, skyringargogn, fyrirhugud skilyrdi
kaupandi styrir vidreedum vid pau fyrirteeki sem valin hafgsamnings, form fyrir framlagningu fyrirtaekja & skjoélum, upp-
verid til ad taka patt i ferlinu, med pad ad markmidi ad profysingar um paer skyldur sem almennt gilda og vidbétarskjol
nyskopunarvéru, -pjonustu eda -verk. ef einhver eru. I 16gum pessum er ordid Gtbodsgdgn einnig

13. Opinber adili eda kaupandiRiki, sveitarféldg, stofn- notad um bod um ad stadfesta dhuga og efni Utbodstilkynn-
anir peirra og samt6k og adrir opinberir adilar skv. 3. gr.  inga.
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27. Veitutilskipunin: Tilskipun Evropupingsins og radsinseda veitingu pjonustu i skilningi laganna. Slikir samningar
2014/25/ESB um innkaup adila sem annast vatnsveitu, orkskulu avallt gerdir skriflega.
veitu, flutninga og postpjonustu eins og hin er tekin uppd Til verksamninga teljast samningar sem hafa ad markmidi
EES-samninginn med akvordun sameiginlegu EES-nefnd@amkvaemd, eda framkveemd og honnun, a tilteknu verki eda

innar. _ S _ ~ framkveemd verks, med hvers konar adferdum sem svara eiga
28. Verksamningar eda opinberir verksamningahllir | krafna sem kaupandi hefur sett fram. Med verki i pessum
samningar sem falla undir 2. mgr. 4. gr. skilningi er att vid afrakstur mannvirkjagerdar eda verkfraedi-

29. Verktaki, seljandi voru og veitandi pjonustiinstak- |egra adferda sem getur pjonad efnahagslegu eda taeknilegu
lingur eda I6gadili, par & medal opinberir adilar, eda hopwHiytverki.

slikra einstaklinga og/eda adila sem bj6da fram & markaéi Til virusamninga teljast samningar sem hafa ad markmidi

framkvaem_d verks_,'v()'ru 99/'_3,66‘ pj(')_nustu. 3 kaup, leigu eda fjarmoégnunarleigu, med eda an kaupréttar, a
30. Vidmidunarfiarheedir:Fjarhaedir sem akvarda hvena(,s,m samningur sem felur i sér tilfallandi isetningu eda

innkaup eru Utbodsskyld. Innkaup sem eru yfir innlend”rﬂppsetningu Vru telst vorusamningur.
viomidunarfjarhaedum skv. 1. mgr. 23. gr. ber ad bjoda ut

innan lands. Innkaup sem eru yfir vidmidunarfjarhaedum 4 il qunu_s_tusam_rllnga teljast samningar sem hafa ad
Evrépska efnahagssvaedinu skv. 4. mgr. 23. gr. ber ad bjé@grkmlal veitingu Pionustu annarrar en peirrar sem um getur
Ut & ollu efnahagssveaedinu. Pa eru vidmidunarfjarheedir dt\_/erksamnlngum skv. 2. mgr.
bodsskyldu mismunandi eftir tegundum innkaupa. B 5. gr. Blandadir samningar.

31. Vistferill: Oll samfelld eda samtengd stig i tilveru voéru,0 Samningar, sem varda i senn tveer eda fleiri tegundir inn-
pjénustu eda verkframkvaemdar fra oflun hraefnis eda frarkaupa, p.e. & verkum, pjénustu eda vérum, skulu gerdir i
leidslu & adfongum fram ad forgun, rymingu eda lokum pjérsamraemi vid pau akvaedi sem gilda um pé tegund innkaupa
ustu eda notkunar. Par med teljast rannséknir og préun, fragem einkennir meginefni samnings.
leidsla, vidskipti og skilmalar peirra, flutningur, notkun og Via innkaup sem falla ad hluta til undir félagspjénustu og

vidhald. _ o _ ~ adra sérteeka pjonustu skv. VIII. kafla, og ad hluta til und-
32. Vorusamningar eda opinberir vorusamningahllir i agra pjonustu eda énnur bléndud innkaup, skal fara eftir
samningar sem falla undir 3. mgr. 4. gr. peim akvaedum sem gilda um pann pjénustupéatt samningsins

33. batttakandi: Fyrirtaeki sem leitar eftir pvi eda hef- sem aaetladur er verdmeaetari.
ur verid bodid ad taka patt i lokudu Utbodi, samkeppnislly g innkaup sem falla ad hiuta til undir paer almennu inn-
bodi, samningskaupum, samkeppnisvidreedum eda nysk@Bypareglur sem fram koma i Iogum pessum, auk innkaupa
unarsamstarfi. _ R . sem eru undanpegin gildissvidi laganna eda falla ad hluta til

34. bjénustusamningar eda opinberir pjonustusamningar,nir innkaupareglur sem fram koma i reglugerdum, getur
Allir samningar sem falla undir 4. mgr. 4. gr. kaupandi valid ad gera einn stakan samning eda fleiri sjalf-

35. Ordtbod: Innkaupaferli par sem kaupandi leitar, medp3a samninga fyrir hvern hluta ef adgreining er méguleg
heefilegum fyrirvara, skriflegra tilboda medal rammasampyes hiutleegum heetti. Ef kaupandi akvedur ad gera einn stak-
ingshafa sem efnt geta samning & grundvelli hlutleegra Vidn samning um innkaupin skal fara eftir &kveedum laga pess-
midana sem koma fram i Gtbodsskilmalum rammasamningsyy spr. b6 pad sem fram kemur i 6. gr. Ef kaupandi akvedur
Ins. o o _ ad gera sjélfsteeda samninga fyrir hvern hluta skal fara eftir
m 3. gr. Opinberir adilar sem |6gin taka til. _ peim reglum sem gilda um pa tegund innkaupa sem einkenn-
0 Log pessi taka til rikis, sveitarfelaga, stofnana peirra ogmeginefni hvers samnings. Blandadur samningur sem inni-
annarra opinberra adila, sbr. 2. mgr. L6gin taka einnig §g|dyr i senn paetti voru-, verk- og pjonustusamninga og sér-
samtaka sem pessir adilar, einn eda fleiri, hafa med sér. |eyfa skal gerdur samkvaemt logum pessum ad pui tilskildu
O Adili telst opinber ef hann getur borid réttindi og skyld-a5 azetlad verdmaeti pess hluta samnings sem fellur undir 16g
ur ad légum og sérstaklega hefur verid stofnad til hansb@assi sé yfir vidmidunarfjarhaedum skv. 23. gr.

pvi skynl_aé quna almannaha_\gsmunum_, e_nda re.kl hann e‘ﬁ(' Pegar ekki er haegt ad adskilja mismunandi hluta samn-
starfsemi sem jafnad verdur til starfsemi einkaadila, svo sem

a sv_iéi v_iéski_pta e_aa ianaéar.. Auk pess skal eitthvert eftirfa'rgq%sa T;apglggsgg?mhg ltjt;;ksaelnf]aéﬁ]E;i;ﬁer;n;g:iglfﬁrinsjﬁqn;_

andi atrida eiga vid um hann: ings
a. Starfsemi hans er ad mestu leyti rekin & kostnad rikis™_ " . . . 3

eda sveitarfélaga, stofnana peirra eda annarra opinberra Mg8- 91 Blandadir samningar & svidi varnarmala.

ila. Midad skal vid ad adili sé ad mestu leyti rekinn & kostna® Vid innkaup sem falla i senn undir peer almennu innkaupa-

rikis eda sveitarfélaga, stofnana peirra eda annarra opinbeigglur sem fram koma i logum pessum og reglugerd sem

adila ef opinber fjarmégnun nemur meira en 50% af arleguf@dherra setur um innkaup a svidi varnar- og 6ryggismala er

rekstrarkostnadi. kaupanda heimilt ad gera einn stakan samning um innkaupin
b. Hann lytur yfirstjorn rikis eda sveitarfélaga, stofnangda fleiri sjalfsteeda samninga fyrir hvern hiuta ef adgrein-
peirra eda annarra opinberra adila. ing er modguleg med hlutleegum heetti. Ef kaupandi akvedur

c. Hann Iytur sérstakri stjorn sem riki eda sveitarfélogtd gera sjalfsteeda samninga fyrir hvern hiuta skal fara eftir
stofnanir peirra eda adrir opinberir adilar skipa ad meif€im akvaedum eda reglum sem gilda um pa tegund innkaupa
hluta. sem einkennir meginefni hvers samnings.

B 4. gr. Samningar sem l6gin taka til. O Ef hluti tiltekins samnings vardar innkaup & svidi varn-

O Log pessi taka til samninga um fjarhagslegt endurgjalar- og 6ryggismala er heimilt ad gera samning i samreemi
sem einn eda fleiri kaupendur skv. 3. gr. gera vid eitt eda fleirid reglugerd sem raddherra setur 4 pvi svidi, ad pvi tilskildu
fyrirteeki og hafa ad markmidi framkvaemd verks, solu varad gerd staks samnings sé réttleetanleg a grundvelli hlutlaegra
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aseedna. Ef ekki er heegt ad adskilja mismunandi hluta samm-10. gr. Sérstaklega undanpegnir samningar & svidi raf-
ings med hlutleegum haetti skulu innkaup gerd i samreemi videnna fjarskipta.

reglugerd sem rédherra setur & svidi varnar- og 6ryggismala. Log pessi taka ekki til opinberra samninga sem hafa pad
m 7. gr. Leynilegir samningar og samningar & svidi varnar-ad meginmarkmidi ad stofna til eda reka almennt fjarskipta-
mala. net, hagnyta slik fjarskiptanet eda sja almenningi fyrir einni
O Log pessi taka ekki til opinberra samninga sem lystff0@ fleiri tegundum rafreennar fiarskiptapjonustu.
eru leynilegir eda ef sérstokum oryggisradstéfunum vers® 11. gr. Samningar sem sérstaklega eru undanskildir gild-
ad beita vid framkveemd peirra i samraemi vid gildandi 1ol$SVioi laganna.

og stjérnvaldsfyrirmaeli eda ef grundvallarhagsmunir rikisins! LOg bessi taka ekki il pjonustusamninga er varda:
krefiast pess. a. Kaup eda leigu, gegn hvers konar fjarhagslegu endur-

O Akvaedi XI. og XII. kafla gilda um innkaup & svidi varn- gjaldi, & joré, byggingum sem pegar hafa verid reistar eda

ar- og éryggismala sem eru yfir vismidunarfjarhsedum regIL?-érum fastelgn’um eda rettln_dum ){flr belm., o
gerdar sem rédherra setur um innkaup & svidi varnar- og 6r-2-Kaup, préun og framleidslu & dagskrarefni fyrir utvarp
yggismala. A3 6ru leyti taka l6g pessi ekki til slikra inn-09 Sionvarp eda samninga um Utsendingartima.

kaupa. c. Gerdardéma og sattamedferdir.

isi d. Méalflutning I6gmanns fyrir hénd skjolstaedings eda
ét,_éttaumleitan fyrir opinberum stofnunum, démstélum eda

erdardémi eda fyrir 63rum alpjédlegum démstélum eda

O Ré&dherra skal i reglugerd meela fyrir um innkaup & svi
varnar- og 6ryggismala til samraemis vid skuldbindingar i
lenska rikisins & svidi opinberra innkaupa samkveemt sa
ingnum um Evrépska efnahagssveaedid og 6drum miIIirl’kaf-tOfnun_l_Jm' o ) ) . 3
samningum. | reglugerd skal m.a. kvedid nanar & um hvada®: L0gfreediradgjof sem veitt er vid undirbining mals-
innkaup falla par undir, vismidunarfjarheedir, innkaupaferiimedferoar skv. d-lis.

(tbodsgdgn, val 4 pétttakanda og framkvaemd samnin gf Logfreedipjonustu sem fjarhaldsmadur eda talsmadur
vegna slikra innkaupa. gkipaéur af démstol eda undir eftirliti domstols veitir [6gum

m 8. gr. Samningar sem gerdir eru & grundvelli millirikja- samkvaemt.

samninga. vei?i} Vottun skjala og sannvottunarpjénustu sem légbokandi
O Log pessi taka ekki fil samninga sem ldta 68rum regl- = g |5gfraedipjonustu sem tengist beitingu opinbers
um um opinber innkaup og gerdir eru & grundvelli m'”"valds

rikjasamnings islenska rikisins vid eitt eda fleiri riki utan . .. . . .. . N .
Evropska efnahagssveedisins, eda adildarriki stofnsamnir%j Flarmalapjonustu i tengslum vié Utgafu, solu, kaup eda

. . P laskipti ad verdbréfum eda 6drum sambeerilegum fjar-
Friverslunarsamtaka Evrépu, um kaup & vérum, verkum e lagerningum
pjonustu til sameiginlegra framkvaemda eda hagnytingar fyr- )

ir rikin, enda sé slikur samningur tilkynntur Eftirlitsstofnun, ) Lan.,. hvort sem pau_eru .eé_a eru ekk|,| ‘6”95"”1‘ vio
EETA utgafu, solu, kaup eda adilaskipti ad verdbréfum eda 6drum

. . L . i ... fjarmélagerningum.
O Log pessi taka ekki til samninga a grundvelli millirikja- k. Vinnusamninga.
samnipgs um setu herlids pegar i.h|Ut eigg fyrirtaeki mea stad- I. Almannavarnir og adra forvarnapjénustu gegn haettum
festuﬂa Evropska efnahagssvaeé!nu eda i 6drum rlkjym' _ sem stofnanir eda samtok, sem eru ekki rekin i hagnadar-
O Log pessi taka ekki til samninga sem kaupandi gerir gyyni, veita, a8 undanskildum flutningi sjtiklinga med sjtikra-
samraemi vid innkaupaferli sem kvedid er & um af alpjédantningspjonustu.
stofnun eda .z.alpjéélegri _fjérmélast_ofnun, _ef slik stofnun fjar- . Almenna farpegaflutninga med lestum eda jardlestum.
magnar ad 6llu leyti viskomandi samninga. Pegar um er , - pisnsty veitta stiornmalaflokki f tengslum vid kosn-
ad raeda samninga sem eru fjarmagnadir ad mestu Ieyt'iﬁéabaréttu.
alpjéoastofnun eda alpjodlegri fijarmalastofnun skulu adilar 0. Ranns6kn og proun & pjonustu, ad fratéldum samning-

koma sér saman um videigandi innkaupaferl. um par sem kaupendur bera allan kostnad af pjonustunni og
m 9. gr. Samningar adila sem annast vatnsveitu, orkuveitafa einkarétt 4 ad njéta gods af arangrinum i starfsemi sinni.
flutninga og posthjénustu. O Réadherra getur med reglugerd akvedid ad rikisstofnanir
0O Akveedi XI. og XIl. kafla gilda um innkaup adila semog rikisfyrirtaeki hagi innkaupum sinum samkveemt l6gum
annast vatnsveitu, orkuveitu, flutninga og péstpjénustu sgmssum einnig vid gerd peirra samninga sem greinir i 1. mgr.
eru yfir vismidunarfjarhaedum reglugerdar sem radherra séteglugerd er jafnframt heimilt ad skilgreina nanar pjonustu
ur um innkaup adila & pessu svidi. Ad 6dru leyti taka 16gkv. 1. mgr. mea tilvisun i sameiginlegt innkaupaordasafn.
pessi ekki til slikra innkaupa ef samningar eru gerdir vegna 12. gr. Samningar sem gerdir eru & grundvelli einkaréttar
reksturs vatnsveitu, orkuveitu, flutnings eda postpjonustu. eda sérleyfis.

O Réadherra skal i reglugerd meela fyrir um innkaup ad= LOg pessi taka ekki til pjénustusamninga sem gerdir eru
ila sem annast vatnsveitu, orkuveitu, flutninga og pdstpjonid adila eda félag adila sem sjélfir teljast kaupendur eda a
ustu til samraemis vié skuldbindingar islenska rikisins & svi@rundvelli einkaréttar sem peir nj6ta samkvaemt |6gum eda
opinberra innkaupa samkveemt samningnum um Evrops&gornvaldsfyrirmeelum sem eru i samreemi vid reglur samn-
efnahagssveedid og 6drum millirikjasamningum. [ reglugetdgsins um Evrépska efnahagssveedid.

skal m.a. kvedid nanar & um hvada starfsemi fellur par undin, Akveedi XI. og Xll. kafla gilda um opinbera sérleyf-
gildissvio, viomidunarfjarheedir, innkaupaferli, itbodsgdgrnissamninga sem eru yfir viomidunarfjarheedum reglugerdar
val 4 patttakanda og framkvaemd samnings vegna slikra irsem radherra setur um gerd sérleyfissamninga. Ad 6dru leyti
kaupa. taka l6g pessi ekki til slikra samninga.
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O Ré&dherra skal i reglugerd meela fyrir um gerd sérleyfagi sem fellur undir 1. mgr. skal einnig fylgja akveedum laga
issamninga til samraemis vid skuldbindingar islenska rikipessara.

ins samkveemt samningnum um Evrépska efnahagssvaeticHlutadeigandi opinber adili skal tryggja ad farid sé ad l16g-
og 63rum millirikjasamningum. | reglugerd skal m.a. kvedum pessum pegar annar adili gerir samning sem fellur undir
id ndnar & um gildissvid, meginreglur um veitingu og frami. eda 2. mgr. Sama a vid ef opinber adili gerir samning fyrir
kveemd sérleyfa og vidmidunarfjarhaedir vegna slikra sérleyiond sliks adila eda hefur umsjon med gerd samnings.
issamninga. I1. kafli. Almennar reglur.

m 13. gr. Opinberir samningar milli opinberra adila. m 15. gr. Meginreglur vié innkaup.

O Log pessi taka ekki til samninga sem gerdir eru vid 16ge1 Geeta skal jafnreedis, medalhéfs og gagnseeis vid opinber
adila & vegum hins opinbera ef eftirfarandi skilyrdum er fullinnkaup. Oheimilt er ad mismuna fyrirtaekjum & grundvelli

naegt: pjodernis eda takmarka samkeppni med o6edlilegum haetti.
a. Logadili lytur stjorn opinbers adila eda sameiginlegVideigandi radstafanir skulu gerdar til ad koma i veg fyrir
stjorn fleiri en eins opinbers adila. hagsmunaarekstra i innkaupaferli til ad tryggja jafnraedi.

b. Yfir 80% af starfsemi l6gadilans eru innt af hendi vidd Pad telst ekki andsteett jafnreedi ad askilja ad vara sé af-
framkvaemd verkefna sem honum eru falin af peim opinbekent, pjonusta veitt eda verk unnid a tilteknum stad, enda
adila eda adilum sem hann Iytur stjorn eda 68rum adilum seiggist slikur askilnadur a malefnalegum asteedum.

IGta stjorn hinna opinberu adila. m 16. gr. Meginreglur um pa sem njéta réttar samkvaemt

c. Starfsemi l6gadilans er ekki fjarmognud med beindfgum pessum.
fiarfestingu fra einkaadilum, ad undanskilinni einkafjarfest Fyrirteeki med stadfestu i einhverju rikja Evropska efna-
ingu, sem krafist er samkvaemt sérlégum og hefur ekki ahhpgssveedisins eda adildarrikja stofnsamnings Friverslunar-
& stjérn hins opinbera yfir [6gadilanum. samtaka Evropu njéta réttar samkveemt [l6gum pessum. pessi
O Logadili telst Iuta stjorn opinbers adila skv. a-lid 1. mgrfyrirteeki skulu pé aldrei njéta lakari réttar en fyrirteeki fra
begar hinn opinberi adili hefur afgerandi ahrif baedi & skipd2drum rikjum. Réttar samkveemt I6gum pessum njéta einn-
lag og akvardanir I6gadilans. Pa telst 16gadili lta sameigifd fyrirteeki fra 68rum rikjum ad pvi marki sem pau eiga ad
legum yfirradum opinberra adila skv. a-lid 1. mgr. ef eftirfarhjota slikra réttinda & grundvelli millirikjasamnings sem fis-

andi skilyrdi eru til stadar: lenska rikid hefur gert.
a. Logadili Iytur sérstakri stjorn sem opinberir agila® 17- 9" Truna(’iz’irslfyk-ja. ) - ]
skipa. O Kaupanda er 6heimilt ad lata af hendi vidkveemar upplys-

b. Opinberir adilar geta sameiginlega haft afgerandi ah#ff9ar sem fyrirteeki hefur lagt fram sem trlnadarupplysingar.
a skipulag og akvardanir viskomandi légadila. Til slikra upplysinga teljast upplysingar um rekstur, sértaek-

c. Légadili hefur ekki 6ndverdra hagsmuna ad geeta gag%étaeknllausnlrl,lel_nlngarveré,kfjeghggsrPaLefnl 9 w_éskl_pttl okg
vart peim opinberu adilum sem hann Iytur stjérn. adrar paer upplysingar sem skadad geta hagsmuni fyrirteekis-

O Log pessi taka jafnframt ekki til samninga sem gerair erigs ef adgangur er veittur ag peim.
milli tveggja eda fleiri opinberra adila ef 6llum eftirfarandi Kaupanda er heimilt ad krefiast pess ad fyrirteki gaeti

skilyrdum er fullnaegt: tranadar um mikilveegar upplysingar sem veittar eru medan

) ; L a innkaupaferli stendur.

& Sa_m_nlng_ur kemur a eda hrindir i framkvaemd_ Sams Akvaedi 1. mgr. & ekki vid ef annad leidir af fyrirmaelum
vinnu mill qplnk_)erra a(j_l[a sem_hefur .paa_marlf_mla a aga pessara, shr. einkum akvaedi um skyldu til ad birta opin-
_tryggja ad s opmbera bionusta sem peir veita nai same@érlega tilkynningu um gerd samnings & Evropska efnahags-
inlegum ma.rkm|6um. . . Sveedinu, sbr. 84. gr., og upplysa patttakendur og bjédendur

b. Samvinna pessara adila vardar almannahagsmuni. ,m tiltekin atriai, sbr. 85. gr., sem og skyldu til ad veita keeru-
c. beir opinberu adilar sem um reedir annast innan Vikhing atbodsmala upplysingar, sbr. 4. mgr. 108. gr.
20% af starfseminni, sem samvinnan vardar, a almennuym Axyaesi 1. mgr. hefur ad 68ru leyti ekki ahrif & skyldu op-

markadi. inbers adila til ad leggja fram upplysingar & grundvelli upp-
O Vi mat hlutfalls a starfsemi skv. b-lid 1. mgr. og c-lid 3.|ysingalaga.

mgr. skal taka illit til medalheildarveltu eda annars videigm 18. gr. Samningar bundnir vid akvedna hopa.

andi maelikvarda, svo sem kostnadar sem vidkomandi aditi Heimilt er a8 takmarka rétt til patttoku i innkaupaferli vid
hefur stofnagd til ad pvi er vardar pjénustu, vorur eda veferndada vinnustadi og fyrirtaeki sem hafa pad ad markmidi
undanfarin prjt ar fyrir gerd samnings. Ef naudsynleg gogsy efla félagslega og faglega adlogun félks sem parf & slikri
liggja ekki fyrir skal meelikvardi fyrir starfsemina metinn Utaglosgun ad halda. Jafnframt ma askilja ad slikir samningar
fra vidskiptadaetlunum. fari fram samkvaemt zetlun um verndada vinnustadi.

m 14. gr. Nidurgreiddir samningar. O Skilyrdi fyrir takmorkun skv. 1. mgr. er ad a.m.k. 30%

O Fylgja skal akveedum laga pessara vid gerd verksamning@rfsmanna & vinnustad eda peirra sem vinna vid fram-
yfir vidmidunarfjarheedum skv. 4. mgr. 23. gr., an virdisaukakveemd samningsins séu med fotlun eda purfi & adlogun ad
skatts, sem kaupendur nidurgreida um meira en 50% pegpriida af félagslegum astaedum.

um er ad raeda samninga um mannvirkjagerd, um verkfram- Ef innkaup eru yfir vidmidunarfjarhaedum skv. 23. gr. skal
kveemdir, véru og pjonustu, og einnig pegar samningur felisa til pessa akveedis i itbodsauglysingu.

ur i sér slikar framkveemdir fyrir sjakrahus, iprotta- og tomm 19. gr. Sameiginleg innkaup.

stundamannvirki, skéla, haskola og opinbera stjornsyslu. O Kaupendum er heimilt ad standa sameiginlega a3 tiltekn-
O Pegar um er ad reeda pjonustusamninga yfir viomidunm einstokum innkaupum i samraemi vid 16g pessi.
arfjarheedum skv. 4. mgr. 23. gr., an virdisaukaskatts, sem pegar kaupandi annast innkaup fyrir sig og fyrir hénd ann-
kaupendur nidurgreida meira en 50% og tengjast verksamarra kaupenda eda kaupendur taka patt i sameiginlegu inn-
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kaupaferli bera peir sameiginlega abyrgd a ad uppfylla skyld= Ef rafreenar adferdir eru ekki notadar vid samskipti skulu
ur sinar samkvaemt Iégum pessum. pau fara fram med pésti eda 6drum videigandi midli.
O Sérhver kaupandi ber abyrgd & ad uppfylla skyldur sinar Heimilt er, pratt fyrir &kvaedi 1.—-3. mgr., ad hafa munn-
samkvaemt [6gum pessum vegna samnings sem gerdur héégr samskipti, fyrir utan mikilveegustu peetti innkaupaferlis,
verid fyrir hans hond i sameiginlegu innkaupaferli og vegnef samskiptin eru skrad med fullnaegjandi heetti. Mikilveeg-
pess hluta sem hann gerir i eigin nafni. ustu peettir innkaupaferlisins taka i pessum skilningi til Gt-
O Ré&dherra er heimilt i reglugerd ad meela fyrir um ad rikidsodsgagna, patttokutilkynninga, stadfestingar & ahuga og til-
stofnunum sé skylt ad standa sameiginlega ad tilteknum inmeda. Munnleg samskipti vid bjodendur, sem geta haft veru-
kaupum. leg &hrif & efni og mat tilboda, skulu skrasett med videigandi
m 20. gr. Innkaup 1 66ru riki Evrépska efnahagssvaedisins.heetti, t.d. med skriflegum skyrslum, hljédskyrslum eda Gt-
O Kaupanda er heimilt ad nota midstyrda innkaupastarfsemiattum Gr helstu pattum samskiptanna.
i 60ru riki Evropska efnahagssvaedisins til ad bjéda Gt inm3 Samskipti, midlun og geymsla upplysinga skal fara fram
kaup a voru eda pjonustu sem falla undir 16g pessi. Rikisaed peim haetti ad uppruni gagna sé tryggdur og ad peim hafi
kaupum er einnig heimilt ad bj6da Gt innkaup, sem falla undekki verid breytt. Einnig skal tryggt ad tranadur um tilbod og
16g pessi, i 66ru riki Evrépska efnahagssvaedisins, i samstéioni um patttoku sé ekki rofinn og kaupandi geti adeins
vid erlenda kaupendur, samtok peirra eda fulltria, eda miBynnt sér innihald tilboda eda beidni um patttoku eftir ad til-
leegar innkaupastofnanir. bodsfrestur eda frestur til ad leggja fram beidni um patttdku
O Samkeppniseftirlitinu skal tilkynnt um fyrirhugud inn- er lidinn.
kaup asamt rékstudningi fyrir beitingu heimildar skv. 1. mgra Pegar um er ad reeda opinbera verksamninga og hénn-
Med rokstudningnum skal fylgja samkeppnismat i samreemnarsamkeppni er heimilt ad krefjast notkunar sérstaks raf-
vid leidbeiningar Rikiskaupa. Samkeppniseftirlitié skal veitasens bunadar. I slikum tilvikum skulu kaupendur bjéda ann-
alit sitt & matinu og taka par med afstédu til pess hvort Gtbodrs konar adgang, eins og kvedid er 4 um i 7. mgr., pangad til
i0 sé til pess fallid ad raska samkeppni & innlendum markadiik taeki verda almennt adgengileg i skilningi 1. mgr.
Alitid hefur ekki ahrif & Gtbodsferlid. Kaupandi getur lokid 0 Kaupandi getur, ef naudsyn krefur, krafist pess ad notadur
Utbodi 6had nidurstédu Samkeppniseftirlitsins. Afhenda skaé bunadur og teeki sem ekki eru almennt adgengileg. Skil-
afrit af samningi i kjolfar itbods sé dskad eftir pvi. yrdi er ad kaupandi bjédi annars konar valkost til adgangs
O Um innkaup sem fara fram a grundvelli pessa dkveedised eftirfarandi haetti:
gilda reglur vidkomandi rikis, par & medal um keerur, gildi a. fullan, 6takmarkadan og beinan adgang endurgjalds-
innkaupaakvardana og skadabaetur. laust med rafreenum adferoum ad slikum bunadi og taekjum
W 21. gr. Sameiginlegt innkaupaordasafn. fra birtingardegi tilkynningar eda fra peim degi pegar bod
O Allar tilvisanir til flokkunarkerfa i tengslum vid opinber um ad stadfesta ahuga er sent; i texta tilkynningarinnar eda
innkaup sem eru yfir vidmidunarfjarhaedum fyrir Evropskéodsins um ad stadfesta ahuga skal tilgreina veffangid par
efnahagssvaedid skv. 4. mgr. 23. gr. skulu byggjast & samesgm hafa ma adgang ad pessum bunadi og teekjum,
inlega innkaupaordasafninu (CPV). b. tryggingu fyrir pvi ad bjédandi, sem ekki hefur adgang
W 22. gr. Reglur um samskipti og framlagningu gagna.  ad vidkomandi bunadi og teekjum eda hefur engan mogu-
o Oll samskipti og midlun upplysinga sem visad er til i pesdeika & ad nalgast pau innan tiltekinna timamarka, geti haft
ari grein skulu ad jafnadi fara fram med rafreenum adferduradgang ad innkaupaferlinu med notkun adgangsbunadar til
Sé& blnadur sem er notadur skal vera almennt adgengileguadabirgda er feest &n endurgjalds, ad pvi tilskildu ad skort
og teeknilegir eiginleikar hans samhaefdir vid pa upplysinga adgangi megi ekki rekja til vidkomandi bjodanda, eda
og midlunartaekni sem er i almennri notkun. Binadurinn mé c. med Utvegun annars konar leidar til ad leggja fram til-
ekki vera pess edlis ad hann leidi til mismununar fyrirteekjpod med rafreenum adferdum.
eda takmarki adgang fyrirtaekis ad innkaupaferli. O Eftirfarandi reglur skulu almennt gilda um binad og teeki
O brétt fyrir &kvaedi 1. mgr. er kaupanda ekki skylt ad krefjsem notud eru vid rafraena sendingu og méttoku tilboda og
ast pess ad notadar séu rafraenar adferdir vio framlagningfiraena mottoku patttokutilkynninga:
gagna vid eftirfarandi adstsedur: a. upplysingar um skilyrdi fyrir rafraena framlagningu til-
a. ef notkun rafreenna adferda vid samskipti mundi, vegrimda og patttokutilkynninga, par & medal um dulkédun og
sérhaefds edlis innkaupa, kalla & sérstakan banad, teeki édaastimplun, skulu vera adgengilegar 6llum hlutadeigandi
skraasnid sem ekki eru almennt adgengileg eda forrit, sedilum,
almennt eru adgengileg, stydja ekki, b. eftir atvikum skal tilgreina 6ryggisstig fyrir rafreenar
b. efforritin, sem stydja skraasnid sem henta fyrir lysingeamskiptaadferdir & hinum ymsu stigum tiltekins innkaupa-
tilboda, nota skrédasnid sem 6nnur opin eda almennt adgenfgiHis og skal pad vera i réttu hlutfalli vid &heettuna sem pvi
leg forrit rada ekki vid eda eru had séreignarleyfi og ekkiengist,
er heegt ad gera adgengileg til nidurhals eda fjarnotkunar afc. pegar gerd er krafa um fullgilda rafreena undirskrift
halfu kaupanda, skal kaupandi taka a méti Utfaerdum rafreenum undirskriftum,
c. ef notkun rafreenna adferda mundi krefjast sérhaef@em studdar eru fullgildu vottordi sem gefid er Gt af vottun-
skrifstofubinadar sem kaupandi hefur alla jafna ekki adgamsgpjonustu sem tilgreind er & traustlista; kaupandi skal stydja
ad, vid pau snid sem Utfaerd eru fyrir vidurkenndar rafraenar und-
d. ef pess er krafist i Utbodsgdgnum ad 16gd séu fram likskriftir og gera naudsynlegar taeknilegar radstafanir til ad
on sem ekki er unnt ad senda med rafreenum adferdum, taka & méti undirskriftum; pegar tilbod er undirritad med
e. ef notkun annarra samskiptaadferda er naudsynlegudningi fullgilds vottords sem er a traustlista skal ekki gera
annadhvort vegna 6ryggisrofs i rafreenum samskiptaadferddbotarkrofur sem gaetu hindrad notkun bjédanda a slikum
um eda til verndar sérstaklega viokveemum upplysingum. undirskriftum.
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IIl. kafli. Viomidunarfjarheedir. m 27. gr. Utreikningur virdis vérusamninga.
| 23. gr. Vidmidunarfjarhaedir. O Vid utreikning a aaetludu virdi vérusamnings skal telja

0 Oll innkaup opinberra adila & vérum og pjonustu yfikostnad vegna flutnings voru med i voruverdi. Ef vara er

15.500.000 kr. og verkum yfir 49.000.000 kr. skal bjéda teypt ,fri a skipsfjol“ (fob) i erlendri hdfn skal p6 ekki telja

og gera i samreemi vid pau innkaupaferli sem nanar er kvef@istning med i voruverdi.

i0 & um i IV. kafla. Vidmidunarfjarhaedir vegna innkaupa & begar um er ad raeda samninga um fjarmdgnunarleigu,

opinberum pjénustusamningum um félagspjénustu og adegu eda kaupleigu & vorum skal reikna virdi med eftirfar-

sérteeka pjonustu skv. VIII. kafla skulu fara eftir 4. mgr.  andi haetti:

O Heimilt er ad breyta fjarhaedum skv. 1. mgr. annad hvert a. Pegar samningur er timabundinn til 12 méanada eda

ar i samraemi vid breytingar a visitdlu neysluverds, i fyrstskemur skal mida vid heildarsamningsfjarhaed. begar samn-

sinn 1. janGar 2018. Heimilt skal ad feera fjarhaedir pessiagur er bundinn til lengri tima skal mida vid heildarfjarhaed

upp pannig ad peaer standi & heilu pasundi. Radherra skal neé virdis varanna vid lok samningstimans.

haefilegum fyrirvara auglysa opinberlega breytingar a vio- b. bPegar samningur er 6timabundinn eda oévist er hver

midunarfjarheedum samkvaemt pessari grein. samningstiminn verdur skal mida vid heildargreidslur sam-

O Ré&dherra er med reglugétdieimilt ad kveda & um laegri kveemt samningnum i 48 manudi.

vidmidunarfjarhaedir skv. 1. mgr. vegna innkaupa opinberm 28. gr. Utreikningur virdis pjonustusamninga.

adila, ad fratdldum sveitarfélogum, stofnunum peirra, 6drum Pegar um er ad raeda tryggingarpjonustu skal mida virdi

opinberum adilum & peirra vegum eda samtékum sem pessamnings viod fjarhaed idgjalda og adra poknun sem greidd er.

adilar kunna ad hafa med sér. Pegar um er ad raeda banka- og fjarmalapjénustu skal mida

O Radéherra skal birta vidmidunarfjarhaedir fyrir opinbenvid poknun umbodslauna og vaxta auk annarra greidsina.

innkaup & Evropska efnahagssveedinu i islenskum krénuragar um er ad raeda samninga um hoénnun skal mida vid

i reglugerd i samraemi vid skuldbindingar islenska rikisindjarhaed gjalda, umbodslaun og adra poknun sem greidd er.

samkvaemt samningnum um Evrépska efnahagssveedid. EndPegar um er ad reeda samninga par sem heildarfjarhaed er

urskoda skal viomidunarfjarhaedir a tveggja ara fresti, i fyrstatilgreind skal reikna virdi Ut med eftirfarandi haetti:

sinn 1. jantar 2018. a. begar samningur er gerdur til 48 manada eda skemmri
D Rg. 904/2016. tima skal mida vio asetlada samningsfjarhaed allan gildistima

B 24. gr. Innkaup undir innlendum vidmidunarfjarheedum. samningsins.

O Vid innkaup undir peim vidmidunarfjarheedum sem til- b. Pegar samningur er étimabundinn eda évist er hver

greindar eru i 1. mgr. 23. gr. skal kaupandi avallt geeta hagamningstiminn verdur skal mida vié heildargreidslur sam-

kveemni og gera samanburd medal sem flestra fyrirtaeklaueemt samningnum i 48 manudi.

Slikur samanburdur skal jafnan gerdur med rafreenum ali-29. gr. Innkaup sem skipt er upp.

ferdum. Vié pessi innkaup skal geeta ad samkeppni og virga begar innkaupum & fyrirhugudu verki eda pjonustu er

jafnreedisreglu 15. gr., svo og akveedi 49. gr. um taeknilysingkipt upp i fleiri sjalfsteeda samninga skal mida vid saman-

ar. lagt virdi allra samninganna. Sama a vid pegar innkaupum &

m 25. gr. Utreikningur virdis samninga. voru af svipadri tegund er skipt upp i fleiri sjalfsteeda samn-

O Vid utreikning & &eetludu virdi samnings skal mida vid pénga. Sé samanlagt virdi allra samninganna yfir vidmidunar-

heildarfjarhaed sem kaupandi mun greida fyrir innkaup, gfrhaedum skal lita svo & ad verdgildi hvers og eins samnings

frat6ldum virdisaukaskatti. Vid pennan Utreikning skal takaé einnig yfir viomidunarmorkum.

tillit til heildarfjarhaedar, par & medal hvers konar valfrjialsran begar heildarvirdi samninga sem greinir i 1. mgr. er yfir

akvaeda og hugsanlegrar endurnyjunar samnings sem skyrti@midunarfjarhaedum er pé heimilt ad gera einstaka samn-

kvedid & um i atbodsgdgnum. inga an Utbods fyrir allt ad 20% af samanlagdri heildarfjar-

O Ef kaupandi hyggst bjéda bjodendum eda patttakenduinged allra samningshluta.

verdlaunafé eda adrar aukagreidslur skal taka tillit til pess 30. gr. Utreikningur virdis vidvarandi eda endurnyjan-

vid Utreikning a deetludu virdi samnings. legra véru- og pjonustusamninga.

o Utreikningur skal midast vid pann tima pegar Utbodsaugd Pegar um er ad raeda vidvarandi samninga eda samninga

lysing er send til opinberrar birtingar eda pegar kaupandem endurnyja & innan tiltekins tima skal reikna &eetlad virdi

hefst handa vid innkaupaferli vid pser adsteedur ad ekki &t med eftirfarandi haetti:

skylt ad tilkynna opinberlega um innkaup. a. annadhvort med hlidsjon af heildarfjarhaed apekkra

0 Oheimilt er ad skipta upp verki eda innkaupum & véru oglamninga & undangengnu fjarhagsari eda sidustu 12 manud-

eda pjonustu i pvi skyni ad innkaup verdi undir vidmidunamam, ad teknu tilliti til breytinga & magni og verdi fyrir naest-

fijarhadum, nema slikt sé réttlaetanlegt & grundvelli hlutleegkamandi 12 manudi,

asteedna. b. eda med hlidsjén af asetludum kostnadi fyrir neestu 12

O begar kaupandi skiptist i adskildar skipulagseiningar skalanudi, eda lengra timabil ef pvi er ad skipta, fra pvi ad vara

taka tillit til 4eetladrar heildarfjarheedar innkaupa allra eineda pjonusta er fyrst innt af hendi.

inganna. Ef skipulagseining ber sjalfsteeda abyrgd & innkaup- Oheimilt er ad nota sérstakar adferdir vid Gtreikning i pvi

um sinum eda tilteknum tegundum peirra ma aaetla veromasitiyni ad komast hja ttbodsskyldu.

peirra an tillits til heildarinnkaupa kaupandans. m 31. gr. Aeetlun virdis rammasamninga og gagnvirkra inn-

m 26. gr. Utreikningur virdis verksamninga. kaupakerfa.

O Vid utreikning & aaetludu virdi verksamnings skal midad bPegar um er ad raeda rammasamning eda gagnvirkt inn-

vid kostnad vid verkid auk 4eetlads heildarveromaetis voru dgupakerfi skal mida virdi vid heildarfjarhaed allra samn-

pjonustu sem kaupandi leetur fyrirteeki i té, ad pvi tilskildu afhga, &n virdisaukaskatts, sem azetlad er ad gera a gildistima

pad sé naudsynlegt vid framkveemd verksins. rammasamnings eda gagnvirks innkaupakerfis.
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m 32.gr. Aeetlun virdis & nyskdpunarsamstarfi. fario fram a i auglysingu eda Utbodsgégnum. Kaupandi getur
O begar um er ad reeda nysképunarsamstarf skal mida vinded forvali takmarkad fj6lda haefra patttakenda sem bodid er
vid deetlad hdmarksverdmaeti rannsékna og préunarstarfsead,taka patt i ferlinu i samraemi vid 78. gr. Adeins pau fyrir-
an virdisaukaskatts, a ollum stigum fyrirhugads samstarfiseki sem kaupandi bydur til patttéku, eftir ad hafa lagt mat a
auk verdmaeetis voru, pjonustu eda verka sem préud verdafogm lagdar upplysingar, geta skilad inn tilbodi i samkeppn-

keypt i lok samstarfs. isttbodi sem skal vera grundvéllur aframhaldandi vidreedna.
IV. kafli. Innkaupaferli. O | utbodsgdégnum skal tilgreina efni innkaupa asamt lys-
m 33. gr. Meginreglur um val a innkaupaferli. ingu & porfum kaupanda og peim eiginleikum sem vérur,

O Innkaup yfir vismidunarfjarheedum skv. 1. og 4. mgr. 23verk eda pjonusta skulu hafa. Einnig skal koma fram hvada
gr. skulu fara fram & grundvelli almenns eda lokads Utbod&gmarkskrofur 6ll tilbod purfa ad uppfylla og tilgreina for-
samkveemt nénari reglum V., VI. og VII. kafla. Einnig ersendur fyrir vali tilbods. Upplysingarnar i Gtbodsgégnum
heimilt ad bj6da til nysképunarsamstarfs skv. 38. gr., kaupkulu vera nzegilega nakveemar til ad gera fyrirteekjum Kleift
inn & grundvelli rammasamnings skv. 40. gr. og gagnvirkad atta sig & edli og umfangi innkaupanna og ékveda hvort
innkaupakerfis skv. 41. gr. pau vilji taka patt i Gtbodinu.
O Ppratt fyrir 1. mgr. eru samkeppnisttbod og samkeppnis: Kaupandi skal reeda vid bj6dendur um 6l tilbod peirra,
vidreedur heimilud i eftirfarandi tilvikum an tillits til pess baesi upphaflegt tilbod og sidari tilbod, til ad laga tilbod ad
hvort um er ad reeda innkaup a verki, voru eda pjonustu:  pgrfum kaupanda nema um endanleg tilbod i skilningi 6.
a. begar ekki er haegt ad meeta porfum kaupanda an pesgr. sé ad reeda. Ekki skal semja um lagmarkskréfur og for-
ad adlaga lausnir sem fyrir hendi eru. sendur fyrir vali tilbods. Kaupanda skal p6 vera heimilt ad
b. Pegar innkaup fela i sér hdnnun eda nyskopun. ganga ad upphaflegu tilbodi &n samningsvidreedna hafi hann
c. Pegar ekki er heegt ad gera samning an undanfaraggkilid sér rétt til pess i Gtbodsauglysingu eda bodi um ad
samningsvidraedna vegna pess hversu flokinn, aheaettusagtadfesta ahuga.

eda sérste_\kur samningur er. Samningur telst _sérlegq ﬂé'Fiﬂ”Meaan & vidraedum stendur skal kaupandi tryggja ad jafn-
pegar ekki er mogulegt med hlutlzegum heetti ad skilgreingaais s¢ geett milli patttakenda og ad ekki séu veittar upp-
pau teeknilegu atridi sem fullnaegt geta porfum eda markm;z;ingar sem gera st6du dkvedinna patttakenda betri en ann-
um kaupanda eda kaupandi getur ekki skilgreint lagalega e4da. Kaupandi skal upplysa alla bjédendur, hafi tilbod peirra
fiarhagslega gerd framkveemdar. . ekki veri@ dtilokud i samraemi vié 5. mgr., skriflega um hvers
d. begar kaupandi getur ekki skilgreint teeknilysingar afonar breytingar & taeknilysingum eda 6rum Gtbodsgégnum.
naegilegri nakveemni med tilvisun til stadals, evropska teekigtiir siikar breytingar skal kaupandi veita bjédendum neegi-
matsins, sameiginlegrar taekniforskriftar eda taekniviémiéuqbga langan frest til ad breyta tilbodum sinum og leggja pau
ar. _ _ o _ fram aftur, eins og vid 4. Kaupanda er 6heimilt ad upplysa
e. Pegar einungis berast 6gild tilbod eda tilbod sem upgatttakanda um lausnir eda adrar tranadarupplysingar sem
fylla ekki skilmala innkaupaferlis i almennu eda lokudu Utynnar patttakandi hefur sett fram, an sampykkis viskomandi.

poéi. via pa[er_aéstaeéur parf kaupandi ek_k,i ad birta almenpa Kaupandi getur 4kvedid ad samkeppnisutbod fari fram i
Utbodsauglysingu ef ferlid tekur il allra bjédenda sem UPRyqiri afangum til pess ad faekka patttakendum. Slik faekkun
fGySIIa;(;rsendur {ynrahafeﬂsm!?bua;,vah, sefrln sett'al; egj fram dkal grundvallast a forsendum fyrir vali tilbods sem settar

~—/7. gr., 0g logou fram tilbod 1 upphaflegu Utbodl, T safM ¢, verig fram i Utbodsauglysingu, i bodi um ad stadfesta

reemi vid formlegar kréfur innkaupaferlisins. , . ahuga eda 68rum Utbodsgdgnum. Taka skal fram i auglys-
O Innkaupaferli skv. 1. og 2. mgr. skulu auglyst med utb06§hgu eda Gthodsgdgnum hvada hattur er hafur &.

auglysingu i samraemi vid 55. gr. og eftir atvikum 56. gr. . ., . .

m| %)rlétt s?yrir 1.-3. mgr. er he?miltgaé ganga til samgingsp Ef kaupand_llhyggst ljuka sam_mngswaraeaunum s,_kgl pad
kaupa an undangenginnar birtingar Utbodsauglysingar en gggynnt pe!m bjoaer_1dum sem eftir eru og settur s_ame|g|nleg-
eins vid paer adstaedur sem segir  39. gr. ur frestur til ad leggja fram ny eda endurskodud tilbod. Kaup-

m 34. gr. Almennt (itbod andi skal geeta pess ad tilbod sé i samraemi vid lagmarkskrof-

O | almennu Gtbodi er dllum fyrirteekjum heimilt ad Ieggjaur og skilyrdi 1. mgr. 66. gr. b4 skal kaupandi meta endanleg

fram tilbod i kjolfar Gtbodsauglysingar. Med tilbodi skulutiIbOEj a grundvelli valforsendna og gera samning i samresmi

fylgja upplysingar vegna heefismidads vals sem kaupan\fjp 5. mgr. 78. gr. og 79—81. gr.

hefur farid fram & f auglysingu eda Gtbodsgdgnum. W 37. gr. Samkeppnisvidraedur.

m 35. gr. Lokad utbod. O | samkeppnisvidraedum geta fyrirtaeki sétt um ad taka patt
O | lokudu Gtbodi geta fyrirtaeki s6tt um ad taka patt i innd innkaupaferli i kj6lfar Gtbodsauglysingar med pvi ad senda
kaupaferli i kjolfar Gtbodsauglysingar med pvi ad senda iriAN upplysingar vegna heefismidads vals sem kaupandi hefur
upplysingar vegna heefismidads vals sem kaupandi hefur f@tid fram & i auglysingu eda ttbodsgdgnum. Kaupandi getur
id fram & i auglysingu eda Utbodsgbgnum. Kaupandi getmea forvali takmarkad fjélda haefra patttakenda sem bodio
med forvali takmarkad fjdlda heefra patttakenda sem bodfs ad taka patt i ferlinu i samraemi vid 78. gr. Adeins pau
er ad taka patt i ferlinu { samraemi vid 78. gr. Adeins pau fyfyrirteeki sem kaupandi bydur til patttoku med forvali, eftir
irtaeki sem kaupandi bydur til patttoku, eftir ad hafa lagt ma&d hafa lagt mat & fram lagdar upplysingar, geta tekid patt i
& fram lagdar upplysingar, geta skilad inn tilbodi i lokudyamkeppnisvidreedunum. Valforsendur samkeppnisvidraedna
Utbodi. skulu byggjast a besta hlutfalli milli verds og gaeda i sam-
m 36. gr. Samkeppnis(ithod. raemi vio 3. télul. 1. mgr. 79. gr.

O | samkeppnisutbodi geta fyrirtaeki sétt um ad taka pattr | Gtbodsauglysingu skulu koma fram parfir og kréfur
innkaupaferli i kjdlfar utbodsauglysingar med pvi ad sendeaupanda, en pessi atridi skal skilgreina nanar i auglysing-
inn upplysingar vegna haefismidads vals sem kaupandi hefumi sjalfri eda Utbodsgégnum. ba skal kaupandi setja fram
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og skilgreina paer forsendur fyrir vali tilbods sem akvednaned pvi ad kaupa vorur, pjénustu eda verk sem til eru a mark-
hafa veri® og setja leidbeinandi timadaaetlun. adi. Einnig skal koma fram hvada lagmarkskrofur 6ll tilbod
O Kaupandi skal hefja vidraedur vié patttakendur, sem valdhurfa ad uppfylla &samt pvi ad setja fram skilmala sem gilda
ir hafa verid til patttoku i samraemi vié akveedi 78. gr., me&@m hugverkarétt. Upplysingar i Gtbodsgdgnum skulu vera
pad fyrir augum ad sla fostu med hvada heetti porfum hansegilega ndkveemar til ad gera fyrirteekjum kleift ad atta sig
verdur best fullneegt. | pessum vidreedum er heimilt ad raedaedli og umfangi lausnar, sem krafist er, og akveda hvort pau
oll atridi veentanlegs samnings vid Utvalda patttakendur.  vilji taka patt { innkaupaferlinu.

0 Medan & vidreedum stendur skal kaupandi tryggja ad jafp; Nyskspunarsamstarfis skal mida ad pvi ad préa nyskop-

reedis sé geett medal patttakenda og ad ekki séu veittar UBRarvéru, -pjénustu eda -verk og sidan kaupum 4 peirri véru,

lysingar sem gera st6du sumra patttakenda betri en a”naﬁnustu eda verki sem af pvi leidir, ad pvi tilskildu ad pau

Kaupanda er dheimilt ad upplysa patttakanda um lausnir eggy ;i | bess nothaefisstigs og hamarkskostnadar sem kaup-
aodrar Frﬂnaéarupplys?ngar sem annar patttakandi hefur sgify; og patttakandi komu sér saman um. Nyskdpunarsam-
fram, an sampykkis viskomandi. .. starfid skal skipulagt i &féngum sem haldast i hendur vid
O Kaupandi getur akvedio ad ferlid fari fram i fleiri &f6ng-mismunandi stig rannséknar- og nysképunarferlisins, en pau
um til pess ag feekka peim lausnum sem fjallad er um medgay, tekiy til framleidslu & vérum, veitingar pjonustu eda
vidreedur standa yfir. Slik feekkun lausna skal grundvallastigyafragangs verks. i nysképunarsamstarfi skal kveda & um
forsendum fyrir vali tilbods sem settar hafa verid fram i Utsangamarkmia fyrir samstarfsadilana og greidslu poknunar
bodsauglysingu eda Utbodsgognum. Taka skal fram i auglysiseigandi hiutagreidsium. A grundvelli pessara markmida
ingu eda Utbodsgognum ad pessi hattur kunni ad vera hafjiir kaupandi, ad hverjum afanga loknum, akvedid ad binda
a ] ] i . enda & nyskdpunarsamstarfio eda, ef um er ad reeda samstarf
O Kaupandi skal halda vidreedum afram par til hann hefufig fieiri en einn adila, ad feekka samstarfsadilum med pvi ad
afmarkad pa lausn eda peer lausnir sem geta fullnzegt porfia einstokum samningum, ad pvi tilskildu ad kaupandi hafi

hans. ) _ ) ‘kvedid & um slika skilmala i Gtbodsgognum.
O begar kaupandi hefur lyst pvi yfir ad vioraedum sé lokid

og tilkynnt pad patttakendum skal hann gefa patttakenduh K{iupandi skal 'raeéa vid ,bjéf_ie_ndur um ol tiIboE? peirra,
kost 4 a8 leggja fram endanleg tilbod me3 hlidsjén af peirfd! upPhaflegt tilbod og sidari tilbod, til ad laga tilbod ad
lausn eda lausnum sem kynntar hafa verio og skyrdar me q{fum kgupandla, nema u_r_n endanleg tilbod se ad r_a?aa. Ekki
& vidraedum stod. bessi tilbod skulu hafa ad geyma 6l pau & al semja um lagmarkskrofur og forsendur fyrir vali tilbods.

ridi sem naudsynleg eru til ad hrinda samningi i framkveemdl Medan & vidraedum stendur skal kaupandi tryggja ad jafn-
patttakendum skal vera heimilt ad skyra, skilgreina og laga tdedis sé gaett milli patttakenda og ad ekki séu veittar upplys-
tilbod sin eftir beioni kaupanda. Slikar skyringar, skilgreiningar sem gera stédu akvedinna patttakenda betri en annarra.
ingar og lagfeeringar eda vidbotarupplysingar mega pé ekkaupandi skal upplysa alla bjédendur, sem ekki hafa verio
fela i sér breytingar & grundvallarpattum tilbods, eda tilkynnitilokadir fra ferlinu i samraemi vid 6. mgr., skriflega um
ingu til bjodenda um ad gera tilbod, pannig ad samkeppni s&ers konar breytingar a teeknilysingum eda 6drum Gtbods-
raskad eda um mismunun verdi ad raeda. gdgnum, adrar en paer par sem lagmarkskrofur eru settar. Eft-
O Kaupandi skal meta tilbod & grundvelli peirra forsendna slikar breytingar skal kaupandi veita bjodendum naegilega
fyrir vali tilbods sem fram komu i upphaflegri Utbodsauglystangan frest til ad breyta tilbodum sinum og leggja pau fram
ingu eda Utbodsgdgnum. Kaupanda er heimilt ad halda afraaftur, eins og vid 4. Kaupanda er éheimilt ad upplysa patt-
vidraedum vid pann patttakanda sem hefur lagt fram pad tthkanda um lausnir eda adrar trinadarupplysingar sem annar
bod sem hefur best hlutfall milli verds og geeda i samraerpétttakandi hefur sett fram, &n sampykkis viskomandi.

vid 79. gr., til ad stadfesta skuldbindingar sem felast i tilbody  5,pandi getur akvesia as ferlia fari fram i fleiri afongum
inu, enda leidi pad ekki til pess ad grundvallarbattum itilbody pegs a5 teekka patttakendum. Slik faekkun skal grundvall-
inu, eda Utbodsauglysingu, sé breytt pannig ad samkeppniz 4 forsendum fyrir vali tilbods sem settar hafa verid fram
raskad eda um mismunun verdi ag reeda. i utbodsauglysingu, i bodi um ad stadfesta dhuga eda 68rum
O Kaupanda er heimilt ad kveda & um verdlaun eda gre'%oésgdgnum. Taka skal fram i auglysingu eda (itbodsgogn-

bétttakendu'm fyrir patttdku sina i vidraedum. um ad pessi hattur kunni ad vera hafdur a.
m 38. gr. Nyskdpunarsamstarf.

0 | nyskopunarsamstarfi geta fyrirtaeki sétt um ad taka patt Vio val a patttakendum skal kaupandi einkum beita vid-
i innkaupaferli { kjolfar Gtbodsauglysingar med pvi ad sendRi0UM sem varda getu patttakenda & svidi rannsékna og pro-
inn upplysingar vegna haefismidads vals sem kaupandi hef{ff2" 09 Vid pbréun og framkveemd nystarlegra lausna. Peg-
farid fram & | auglysingu eda (tbodsgognum. Kaupandi getflf Um er ad reeda nyskopunarsamstarf meg fleiri en einum
me3 forvali takmarkad fjolda haefra patttakenda sem bodis Betttakanda er kaupanda oheimilt ad upplysa adra patttakend-
ad taka patt  ferlinu i samreemi vid 78. gr. Adeins pau fyrifd" UM lausnir eda adrar trinadarupplysingar sem patttakandi
teeki sem kaupandi bydur til patttoku, eftir ad hafa lagt mat2€fur Veittinnan ramma samstarfsins, an sampykkis vidkom-
fram lagdar upplysingar, geta tekid patt i samstarfinu. Kaup"®"

andi getur dkvedid ad stofna til nyskdpunarsamstarfs vid eimn Kaupandi skal sja til pess ad uppbygging samstarfsins,
eda fleiri adila sem stunda adskilda rannsoknar- og préunainkum lengd og virdi hinna mismunandi &fanga, endurspegli
starfsemi. Valforsendur nyskdpunarsamstarfs skulu byggjastskopunarstig hinnar fyrirhugudu lausnar og roéé peirra
a besta hlutfalli milli verds og geeda i samraemi vid 3. tdlutannséknar- og nysképunarafanga sem parf til ad préa nystar-
1. mgr. 79. gr. lega lausn. Aeetlad verdmeeti vara, pjonustu eda verka skal
O | atbodsgdégnum skal kaupandi tilgreina porf & nyskopekki vera i 6edlilegu hlutfalli vid pa fjarfestingu sem parf til
unarvoru, -pjonustu eda -verki sem ekki er haegt ad uppfylaoéunar peirra.



GPA/144

-11 -

Lagasafn ((tgafa 146a) — Islensk l6g 20. janGar 2017 Nr. 120 2016 9

m 39.gr. Samningskaup an undangenginnar Utbodsauglyerli sem maelt er fyrir um i I6gum pessum. Rammasamning-
ingar. ur er samningur sem einn eda fleiri kaupendur gera vid einn
O Samningskaup an opinberrar birtingar Gtbodsauglysingeda fleiri bjodendur i peim tilgangi ad akveda skilmala samn-
eru heimil i eftirfarandi tilvikum an tillits til pess hvort um er inga sem gerdir verda & tilteknu timabili. Gildistimi ramma-
ad reeda innkaup & verki, voru eda pjénustu: samnings mé ekki vera lengri en fjogur ar nema i undantekn-
a. begar engin tilbod, engin gild tilbod, engar tilkynningingartilvikum sem helgast af malefnalegum astaedum, eink-
ar um patttoku eda engar gildar tilkynningar um patttéku berrm peim sem tengjast efni rammasamningsins.
ast vegna almenns eda lokads (tbods, enda sé i endanleguryal 4 samningsadilum i rammasamningsitbodi skal
samningi ekki vikié i verulegum atridum fra upphaflegunyrundvallast & forsendum fyrir vali tilbods, sbr. 79. gr. |
skilmalum Gtbodsgagna. rammasamningi er heimilt ad akveda ad kaupendur séu ekki
b. Pegar adeins eitt fyrirteeki kemur til greina af listreenskuldbundnir til ad skipta eingéngu vid adila rammasamn-
um asteedum par sem um er ad reeda einstakt listaverk @@gs vid pau innkaup sem samningur tekur til, enda séu slik
listflutning, ekki er um samkeppni ad reeda af teeknileguipavik tilgreind i Utbodsgdégnum.
asteedum eda sokum pess ad um Iégverndadan einkarétt eragis einstok innkaup & grundvelli rammasamnings skal
reeda. fylgja akvaedum 4. og 5. mgr. Adeins er heimilt ad gera ein-
c. begar innkaup eru algerlega naudsynleg vegna afaka samninga & grundvelli rammasamnings vi® pau fyrir-
kallandi neydarastands sem stafar af ofyrirsjaanlegum &éeki sem upphaflega voru adilar rammasamnings. Vié gerd
burdum og ekki er unnt ad standa vid fresti i almennu Ukinstakra samninga & grundvelli rammasamnings er 6heimilt
bodi, lokudu Utbodi eda samkeppnistithodi. Peer adstee@d gera verulegar breytingar & skilmalum rammasamnings,
sem visad er til sem adkallandi neydarastands mega ekki veliakum pegar um er ad reeda rammasamning skv. 4. mgr.
a abyrgd kaupanda. O Ef rammasamningur er gerdur vid eitt fyrirtaeki skulu ein-
O Vid innkaup & vorum eru samningskaup an opinberraakir samningar a grundvelli rammasamnings rdmast innan
birtingar Gtbodsauglysingar heimil pegar um er ad reeda: - gkjimala rammasamningsins. Vid gerd einstakra samninga er
a. Vorur sem eingdngu eru framleiddar vegna rannsokngaypanda heimilt ad radfeera sig skriflega vid rammasamn-
tilrauna, athugana eda préunar. betta naer b6 ekki til fidldgrgshafa og 6ska eftir visbotum vid tilbod hans ef pad er
framleidslu sem aetlad er ad skila hagnadi eda endurheim,tguasymegt_
rannsoknar- og prounarkostnad. 0 Ef rammasamningur er gerdur vid fleiri en eitt fyrirtaeki

b. Vidbétarvorur sem annadhvort er etlad ad koma ) jir skilmalar rammasamnings eru akvednir og hlutleeg

hluta il  stad venjulegra birgda eda bunadar eda eru auktkiyrs; til as akvarda val 4 rammasamningshafa liggja fyrir

ing a venjulegum birgdum eda binadi og val & nyjum bj6g-giho3sgdgnum rammasamnings er heimilt ad gera einstaka

anda mundi skuldbinda kaupanda til ad kaupa efni sem hefé_Hmninga Vid rammasamningshafa i samreemi vid akveedi

adra teeknilega eiginleika og samraemdust illa eldri tae"rf'émmasamnings. Ef skilmélar rammasamnings eru ad ein-
banadi eda leiddu til edlilega mikilla taeknilegra erfiéleikq,werju leyti 6akvednir skal fara fram 6ratbod milli ramma-
vid rekstur og vidhald. Slikir samningar, svo og endumyjaditamningshafa, eftir atvikum eftir ad itarlegri skilmalar eda

samningar, skulu ad jafnadi ekki gilda lengur en pri &r.  yzknilegar kréfur hafa verid settar fram, i samreemi vid eftir-
c. Vorur sem skradar eru og keyptar i kaupholl. farandi reglur:

d. Vorur sem eru & sérlega godum kjérum, annadhvort fra a. Vid gerd hvers einstaks samnings skal kaupandi ras-

seljanda sem er ad haetta starfsemi eda fra skiptastjora profar, sig skriflega vid pa rammasamningshafa sem efnt geetu
bus eda fyrirtaeki sem er i greidslustédvun eda nauéasan%%-mninginn

ingum. b. Kaupandi skal akveda tilbodsfrest sem er neegilega

O Vid innkaup & pjonustu eru samningskaup an opinberrar X . . .
birtingar Gtbodsauglysingar heimil pegar gera & samning e??_ngur til ad rammasamningshafar geti gert tilbod vegna pess

ir samkeppni um hénnun pegar kvedid er 4 um ad skylt samnings sem um er ad reeda. Vido mat 4 lengd frests skal taka

ad semja vid pa pétttakendur, einn eda fleiri, sem sigrué?ﬁllt til hversu flékid efni samningsins er, svo og sendingar-

keppninni. Ef um fleiri sigurvegara er ad reeda er skylt a0 __ . .

bj6da 6llum sem sigra i hdnnunarsamkeppni ad taka pétt ic T'|b96 rammasamr_nngshafa skulu vera _sererg 09
vidraesum. skulu ekki opnud fyrr en tilbodsfrestur hefur runnid at.

O Vid innkaup & verki eda pjénustu eru samningskaup &n d- Kaupandi skal velja & milli tilboda rammasamnings-
opinberrar birtingar Utbodsauglysingar heimil pegar um é:}a’fa a grundvelli val_forsendna sem fram hafa komid i skil-
ad reeda nytt verk eda pjénustu sem felur { sér endurtekningl@!um rammasamnings.

& sambaerilegu verki eda pjonustu og sami kaupandi heMr41. gr. Gagnvirk innkaupakerfi.

&dur samid um vid fyrirtaeki i innkaupaferli, enda séu pessi Innkaup innan gagnvirks innkaupakerfis skulu fram-
verk eda pjénusta i samraemi vid pa upprunalegu &zetlun skveemd med lokudu Utbodi i samraemi vid peer reglur sem
upphaflegi samningurinn kvad & um. begar innkaupaferli fem slik Gtbod gilda. Akveedi 1.-3. mgr. 59. gr. skulu gilda
fram & grundvelli upprunalegrar asetlunar skal taka fram an fresti til ad skila patttokubeidnum vegna gagnvirks inn-
pessari adferd vié innkaup kunni ad verda beitt og skal takaupakerfis. Allir bjodendur sem fullneegt hafa skilyréum
mid af dsetludum kostnadi vid pessi verk eda pjonustu peskv. VII. kafla skulu eiga rétt & adild ad gagnvirku innkaupa-
ar vidmidunarfjarhaed er reiknud t, sbr. lIl. kafla. bessakerfi. Pegar gagnvirku innkaupakerfi er komid a fot skal
innkaupaadferd ma adeins beita innan priggja ara fra pvi aiigongu studst vid rafreenar adferdir i samraemi vid 22. gr.
upphaflegur samningur var gerdur. O Heimilt er ad skipta gagnvirku innkaupakerfi nidur i
m 40. gr. Rammasamningar. flokka vara, verka og pjonustu sem eru hlutleegt skilgreind &
O Rammasamninga skal gera i samraemi vid pau innkauggtindvelli eiginleika innkaupa innan vidkomandi flokks. Ef
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innkaupakerfinu er skipt nidur i flokka skal tilgreina gildandskv. 5. mgr. 40. gr. og vid Utbod i gagnvirku innkaupakerfi
valforsendur fyrir hvern flokk. skv. 41. gr. Rafraent uppbod skal fara fram a grundvelli:
O begar innkaup fara fram innan gagnvirks innkaupakerfis 1. verds eingéngu, pegar forsendur byggjast a lsegsta
skal kaupandi: verdi, eda
a. Birta opinberlega Utbodsauglysingu par sem fram kem- 2. verds og/eda nys verdgildis tilbodspatta ef samningur
ur ad um gagnvirkt innkaupakerfi sé ad reeda. byggist & kostnadarhagkvaemni eda besta hlutfalli milli verds
b. Tilgreina m.a. i Gtbodsskilmalum edli innkaupa sameg geeda.
kveemt kerfinu dsamt asetludu magni af fyrirhugudum inr2 Kaupandi sem akvedur ad halda rafraent uppbod skal lysa
kaupum auk naudsynlegra upplysinga um kerfid, pann rdfeirri fyrirsetlun sinni i Gtbodsauglysingu eda bodi um ad
reena bunad sem nota & asamt teeknilegu fyrirkomulagi vasiadfesta ahuga.
andi tengingu vid kerfid og teeknilysingar i pvi sambandi. O Adur en rafreent uppbod hefst skal kaupandi ad fullu taka
c. Tilgreina skiptingu nidur i flokka vara, verka eda pjonafstodu til fram kominna tilboda bjodenda i samraemi vid for-
ustu og pa eiginleika sem skilgreina hvern flokk. sendur fyrir vali tilbods og vaegi peirra. Ollum bjédendum
d. Veita med rafreenum adferdum takmarkadan, beinagm lagt hafa fram gild tilbod skal samtimis bodid ad taka
og fullan adgang ad Gtbodsskilmalum og 68rum hugsanlepatt i rafreenu uppbodi. I tilkynningu til bjodenda skulu koma
um Gtbodsgdgnum fra og med hirtingu Gtbodsauglysingar égam allar naudsynlegar upplysingar um hvernig viskomandi
til pess tima pegar kerfid fellur dr gildi. Kaupandi skal i til-bjodandi skal tengjast rafreenu uppbodskerfi asamt upplys-
kynningu tilgreina vefslad par sem haegt er ad nalgast uriigum um upphafsdag og upphafstima rafreens uppbods. Raf-
reedd gogn. reenu uppbodi mé skipta i fleiri &fanga. Rafraent uppbod skal
O Medan a gildistima gagnvirks innkaupakerfis stendur sk@kki hefjast fyrr en tveimur virkum dogum eftir ad tilkynning
kaupandi gefa 6llum fyrirtaekjum kost & ad leggja fram pattar send bjédendum.
tokutilkynningu og fa adgang ad innkaupakerfi med peiril Pegar gera a samning & grundvelli fjarhagslega hagkveem-
skilyrdum sem um reedir i 1. mgr. Kaupandi skal taka afsto&sta tilbods skal fylgja tilkynningu til bjodanda mat a tilbodi
til pess hvort patttokutilkynning uppfylli skilyrdi innan tiu hans sem fram hefur farid i samraemi vid 79. gr. I tilkynn-
daga fra viétoku hennar. P6 er heimilt ad lengja frestinn i Bgu skal einnig koma fram reiknilikan sem nota a i raf-
daga f sérstokum rokstuddum tilvikum. P& er einnig heimiteenu uppbodi til ad dkveda sjélfkrafa réd tilboda & grundvelli
ad framlengja pennan frest svo framarlega sem engin tilbo§rra verda og/eda verdgilda sem bodin hafa verid. Reikni-
berast 4 sama tima. Kaupandi skal hafa tilgreint timalendjian skal taka tillit til vaegis allra forsendna sem skilgreina
& framlengdum fresti i Gtbodsgdgnum. Kaupandi skal upfiarhagslega hagkveemasta tilbod eins og pessar forsendur
lysa fyrirtaeki eins flj6tt og kostur er um hvort pad hafi fengidhafa verid tilgreindar i Gtbodsauglysingu eda ttbodsgognum.
adgang ad innkaupakerfi eda ekki. Hugsanleg vikmdrk vaegis vid mat verdgildis sem fram hafa
O Kaupandi skal bjéda 6llum fyrirtaekjum sem adild haf&omid i Gtbodsauglysingu eda Gtbodsgégnum skal skilgreina
fengid ad gagnvirku innkaupakerfi ad leggja fram tilbod fyrig€m fast verdgildi. Ef fravikstilbod eru heimil skal setja fram
einstok innkaup sem gera 4 innan kerfisins. Hafi innkaupg€rstakt reiknilikan fyrir hvert leyfilegt fravik.
kerfinu verid skipt nidur i flokka vara, verka eda pjonustid | hverjum afanga rafreens uppbods skal kaupandi lata
skal kaupandi bjéda 6llum fyrirtaekjum ad leggja fram tilbodjodendum i té naegilegar upplysingar svo ad peir geti metid
sem fengid hafa adgang ad peim flokki sem svarar til hinfadurrédun tilbods sins & hvada timamarki sem er. Kaupandi
tilteknu innkaupa. Gefa skal minnst tiu almanaksdaga til aetur einnig upplyst bjédendur um 6nnur atridi sem varda
leggja fram tilbod. Kaupandi skal grundvalla val tilbods &erd eda verdgildi sem sett hafa verid fram, enda hafi petta
hagkveemasta tilbodi samkvaemt forsendum fyrir vali tilbodsomid fram i Gtbodsskilmalum. Kaupandi getur einnig upp-
sem fram komu i Gtbodsauglysingu innkaupakerfisins. bedgst um fjolda bjodenda i viskomandi &fanga uppbods. Kaup-
ar forsendur ma skilgreina nanar i bodi um ad leggja fragnda er po ekki undir neinum kringumsteedum heimilt ad
tilbod. upplysa um nafn bjédanda a hvada stigi uppbods sem er.
O Kaupanda er hvenger sem er 4 gildistima gagnvirks inA+ Kaupandi skal ljuka rafreenu uppbodi & einn eda fleiri eft-
kaupakerfis heimilt ad krefjast pess ad fyrirteeki sem fengifarandi mata:
hefur adild ad gagnvirku innkaupakerfi leggi fram endurnyj- a. Med pvi ad tilgreina fyrir fram akvedinn dag og tima
ada og uppfeerda haefisyfirlysingu, sbr. 1. mgr. 73. gr., innam lok uppbods i tilkynningu.
fimm virkra daga fra peim degi pegar beidni um pad var 1698 b. begar ekki berast fleiri verd eda verdgildi sem full-
fram. naegja krofum um lagmarksbreytingar. Vid pessar adsteedur
O Kaupandi skal tilgreina gildistima gagnvirks innkaupaskal taka fram i tilkynningu pann frest sem latinn verdur lida
kerfis i Utbodsauglysingu. Ekki er heimilt ad heimta gjaldira pvi ad sidasta tilbod barst par til uppbodi er lokid.
vegna umsokna um adild ad innkaupakerfi eda adildar ad pvi.c. begar peim aféngum uppbods sem kvedid var & um |

m 42. gr. Rafraen uppbod. tilkynningu hefur verid lokid.
O Kaupanda er heimilt ad kaupa med rafreenu uppbodi sam- begar kaupandi akvedur ad ljuka uppbodi i samraemi vid
kveemt nanari dkvaedum pessarar greinar. c-lid 7. mgr., eftir atvikum einnig med visan til peirrar ad-

O begar um er ad raeda almennt eda lokad Gtbod eda sd@idar sem um getur i b-1id 7. mgr., skal timaaeetlun fyrir
keppnis(tbod og unnt er ad akvarda efni Gtbodsgagna, eifiikern afanga uppbods koma fram i tilkynningu par sem bjéd-
um taeknilysingar, af nakvaemni getur kaupandi akvedid @hda var gefinn kostur a ad taka patt i uppbodi.

samningur verdi gerdur med rafreenu uppbodi. A3 uppfylltl Pegar rafraenu uppbodi hefur verid lokid skal kaupandi
um sému skilyrdum er heimilt ad notast vio rafreent uppbodelja hagkveemasta tilbod sem fram hefur komid vidé uppbod-
pegar samkeppni fer fram milli fleiri rammasamningshaf@ i samraemi vié 79. gr.
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W 43. gr. Rafraenir vorulistar. keppni skal einnig taka tillit til heildarvirdis mégulegs pjon-

O Ef farid er fram & rafreen samskipti i innkaupaferli eustusamnings, an virdisaukaskatts, auk peirra greidsina sem
kaupanda heimilt ad krefjast pess ad tilbod séu 16gd framuin reedir i 1. mgr.
formi rafreens vérulista eda ad tilbodi fylgi rafreenn vérulistio Oheimilt er ad takmarka adgang ad hénnunarsamkeppni
Fyrirteeki skulu Gtbua rafreena vorulista til ad taka patt i tilmed visan til pjodernis eda busetu & akvednu svaedi eda ein-
teknu innkaupaferli i samreemi vid pzer teeknilysingar og megkorda adgang vié annadhvort l6gadila eda einstaklinga.
bVi snidi sem kaupandi akvedur. Rafreenir vorulistar SkU'E] Kaupandi sem hyggst halda h('jnnunarsamkeppni skal
vera i samraemi vid krofur um rafreen samskipti og adrar vigjirtg opinberlega auglysingu um hana. Ef kaupandi hyggst
botarkréfur sem settar eru fram, sbr. 22. gr. gera pjénustusamning sidar, { samraemi vid 3. mgr. 39. gr.,
O Pegar framlagningar tilboda i formi rafreenna vorulista egkal pad koma fram  auglysingu um samkeppni. i auglys-
krafist skal kaupandi tilgreina pad i Utbodsauglysingu edagu eda skyringargdgnum, sem visad er til i auglysingu,
bodi um ad stadfesta ahuga. Pa skal einnig tilgreina i (tbo&kulu koma fram upplysingar um tilhégun keppninnar, for-
skilmalum allar naudsynlegar upplysingar, sbr. 8. mgr. 23endur fyrir vali patttakenda, ef fjoldi peirra er takmarkadur,
gr., um snid, pann rafreena binad sem nota &, asamt teeknilggUforsendur fyrir vali azetlunar eda tillsgu. Vié gerd aug-
fyrirkomulagi vardandi tengingu vid kerfid og teeknilysingatysingar og birtingu skal a3 63ru leyti farid eftir reglum um
i pvi sambandi. tbodsauglysingar og birtingu peirra, eftir pvi sem vid a.
O begar rammasamningur hefur verid gerdur vid fleiri emilkynna skal patttakendum { hénnunarsamkeppni um nié-
eitt fyrirteeki eftir ad 16gd hafa verid fram tilbod i formi urstodur keppninnar. Ef birting upplysinga mundi hindra
rafraenna vorulista er kaupanda heimilt ad lata oruthod far@ggﬁslu, vera andsteed almannahagsmunum eda stofna i
fram milli rammasamningshafa vegna tiltekinna innkaupa fgeettu l6gmeetum vidskiptahagsmunum tiltekins fyrirteekis,
grundvelli uppfeerdra vérulista. | sliku 6ritbodi skal kaupthvort heldur er einkarekins eda i opinberri eigu, eda gaeti
andi gera annad hvort: hindrad samkeppni milli veitenda pjénustu er ekki skylt ad
a. bjoda fyrirteekjum ad leggja fram rafreena vorulista aBirta upplysingar.
nyju eftir ad hafa lagad pa ad krofu viskomandi samningsy Ef akvedid er ad takmarka fiolda patttakenda i hénnunar-
eda samkeppni vid akvedinn fidlda skal geeta jafnraedis med pvi
b. tilkynna fyrirteekjum ad hann hafi i hyggju ad safna Ugg setja fram malefnalegar forsendur fyrir vali patttakenda.
peim rafraenu vorulistum, sem pegar hafa verid lagdir frangjgidi patttakenda skal alltaf vera naegilegur til ad tryggja
naudsynlegum upplysingum til ad setja saman tilbod sefaunhezefa samkeppni.
16gud eru ad krofum viskomandi samnings, ad pvi tilskildy; pemnefnd skal adeins skipud einstaklingum sem eru
ad notkun pessarar adferdar hafi verid tilgreind i (itbodsskiinagir patttakendum i samkeppni. bar sem tiltekinnar mennt-
malum fyrir rammasamning. unar eda starfsheefni er krafist af patttakendum skal a.m.k.
O begar oritbod fer fram vegna einstakra samninga, sbr.&inn prigji hluti domnefndarmanna hafa pa menntun eda
lid 3. mgr., skal upplysa fyrirteeki hvada dag og & hvada timgympzerilega starfsheefni.
kaupandi hyggst safna saman naudsynlegum gognum til 88psmnefnd skal vera sjalfsteed i akvordunum og aliti sinu.
setja saman tilbod sem 16gud eru ad kréfum hins tiltekngy gkal kanna aeetlanir og tillogur sem patttakendur leggja
samnings. Gefa skal fyrirteekjum teekifeeri & ad hafna slikfiym eingangu & grundvelli forsendna sem eru tilgreindar i
upplysmgafoﬂun. I—_|_aef|Iegur,t|m| skal I|6a_a milli t”ky”n'ng'tilkynningu um samkeppni, sbr. 4. mgr. Démnefnd skal Gt-
ar og upplysingasofnunar. Adur en samningur er gerdur sk, skyrsiu, sem allir démnefndarmenn skulu undirrita, par
kaupandi tilkynna vikomandi fyrirteeki um pzer upplysingagem fram kemur mat & hverri tillsgu asamt athugasemdum
sem safnad var og gefa pvi teekifeeri @ ad andmzela eda S8 atrisum sem talin eru parfnast skyringar. Heimilt er ad
festa ad innihald tilbods sé efnislegarett. efa patttakendum kost & ad svara spurningum sem dém-
O Kaupanda er einnig heimilt a3 gera Sam”'”gaﬁgrund‘/eﬂbfnd hefur adur feert til bokar i pvi skyni ad skyra atridi
gagnvirks innkaupakerfis par sem krafist er a tilbod vegRajjisqu. Spuringar démnefndar og svér patttakenda skulu
einstakra samninga séu 16gd fram i formi rafreens vorulistpyma fram i endanlegri fundargerd démnefndar.
Kaupandi getur einnig gert samninga & grundvelli gagnvir| o N S .
innkaupakerfis i samraemi vid b-1id 3. mgr. og 4. mgr., ad’ kafli. Utbodsgogn 0_9 undirbdningur !nnkaupa.
pvi tilskildu a8 me3 tilkynningu um péatttoku f innkaupakerf-® 45- 9r. Undanfarandi markadskannanir.
i& fylgi rafreenn vorulisti { samraemi vid paer taeknilysingar og? ASur en innkaupaferli hefst er kaupanda heimilt ad gera
med pvi snidi sem kaupandi akvedur. Fyrirtaeki skulu fullger@arkadskannanir til ad undirbta innkaup og upplysa fyrir-
vérulistann i kjolfar tilkynningar um fyrirsetlun kaupanda ag@eki um aformud innkaup og krofur varéandi pau.
setja saman tilbod Gr rafreenum vérulistum, sbr. b-lid 3. mgil Kaupandi getur i pessu skyni fengid radgjof fra fyrirtaekj-
m 44. gr. Tilhégun hénnunarsamkeppni. um, sjalfstaeedum sérfreedingum eda 6drum opinberum adil-
O Akvaedi pessarar greinar gilda um hénnunarsamkepp#in. Radgjof ma nota vid skipulagningu og framkveemd inn-
par sem samanlagt virdi verdlauna eda annarra greidsinakgiupaferlis med pvi skilyréi ad samkeppni sé ekki raskad og
patttakanda er yfir vismidunarfjarheedum vegna pjénust@d meginreglum um gagnseei og jafnraedi sé framfylgt.
kaupa skv. 23. gr. W 46. gr. Adkoma fyrirteekis ad undirbuningi innkaupa.
O begar honnunarsamkeppni er haldin sem lidur i kaupunta begar fyrirteeki eda adili sem tengist fyrirtaeki hefur veitt
pjonustu skal taka tillit til heildarvirdis samnings, an virdkaupanda radgjof eda komid ad undirblningi innkaupa skal
isaukaskatts, auk peirra greidsina sem um raedir i 1. mgaupandi gera naudsynlegar rddstafanir til ad tryggja ad fyrri
begar honnunarsamkeppni er haldin og kaupandi hefur elddkoma pess raski ekki samkeppni. Radstafanir skulu m.a.
afsalad sér heimild til ad gera pjonustusamning med sanfedast i pvi ad lata 66rum patttakendum og bjédendum i té
ingskaupum skv. 3. mgr. 39. gr. ad aflokinni hénnunarsampplysingar sem mali skipta og setja haefilegan tilbodsfrest.
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O Adeins skal utiloka hlutadeigandi fyrirtaeki fra innkaupa- a. Med tilvisun til einhvers af eftirfarandi i peirri for-
ferli ef ekki er med neinu 6dru méti unnt ad tryggja jafnraedigangsrod sem hér greinir:

Adur en fyrirtzeki er Gtilokad skal pvi gefinn kostur 4 ad syna 1. innlendra stadla sem fela i sér innleidingu & evropskum
fram & ad adkoma pess, eda adila sem tengist pvi, ad undiddlum,

baningi innkaupaferlisins geti ekki raskad samkeppni. 2. evropsks teeknisampykkis,

W 47. gr. Almennir skilmalar. 3. sameiginlegra teekniforskrifta,

0 Utbodsgoégn skulu innihalda allar naudsynlegar upplys- 4. alpj6dlegra stadla,

ingar til ad bj6danda sé unnt ad gera tilbod. Eftirfarandi atridi 5. annarra teeknilegra tilvisunarkerfa sem evrépskar

skulu koma fram { Gtbodsgégnum, eftir pvi sem vid &: stadlastofnanir hafa komi@ & fot.
a. Lysing & utbodinu par sem kvedid er & um magn og Ef framangreind gogn eru ekki fyrir hendi er heimilt ad
annad sem mali skiptir. visa til islenskra stadla, islensks taeknisampykkis eda is-
b. Nafn kaupanda, kennitala og allar upplysingar um sarfenskra teekniforskrifta sem tengjast honnun, Utreikningi og
skipti vid umsjoénaradila Gtbodsins. framkvaemd verks og notkun voru. Hverri tilvisun skal fylgja
c. Framsetning tilboda. ordalagid ,eda jafngildur* eda sambeerilegt ordalag.
d. Upptalning a utbodsgégnum. b. Med lysingu a virkni eda kréfum til hagnytingar, par
e. Tilbodstimi og hvar og hveneer tilbod verda opnud. & medal krofum til eiginleika sem tengjast umhverfinu. Slik
f. Afhendingar- eda framkvaemdatimi. viomid verda po ad vera naegilega ndkveem til ad gera bjod-
g. Gildistimi tilboda. endum Kleift ad gera sér grein fyrir efni samnings og gera
h. Greidslur, verdbeetur og tryggingar ef pvi er ad skipt&kaupanda mogulegt ad gera upp a milli tilboda.

i. GoOgn til sdnnunar & fjarhagslegri og teeknilegri getu c. Med lysingu & virkni eda kréfum til hagnytingar, sbr. b-
sem bjodandi skal leggja fram eda kann ad verda krafinn ufi@, p6 pannig ad teeknilysingar sem fjallad er um i a-id séu

shr. 71. og 72. gr. notadar til ad kanna hvort kréfum um pessi atridi sé fullnaegt.
j- Medhéndlun fyrirspurna fré veentanlegum bjédendum. d. Med pvi ad visa til forskrifta, sbr. a-1id, um suma eig-
k. Afhendingarskilmalar. inleika og med pvi ad visa til frammistddu eda krafna til hag-
I. A hvada tungumali eda tungumalum skila skuli tilbodnytingar, sbr. b-lid, um adra.

um. O Teeknilysingar skulu ekki visa til sérstakrar gerdar, fram-
m. Forsendur fyrir vali tilboda. leidanda, sérstakrar vinnslu, vérumerkja, einkaleyfa, tegund-
n. Hvort samningi er skipt i hluta, sbr. 53. gr., og hversar, uppruna eda framleidslu med peim afleidingum ag fyrir-

marga hluta hvert fyrirtaeki ma bj6da i. teekjum er mismunad eda akvedin fyrirteeki eru Gtilokud fra

0. Hvort fravikstilbod eru heimil og skilyréi fyrir gerd patttdku i opinberum innkaupum, enda helgist slik tilvisun
beirra, par & medal lagmarkskrofur sem slik tilbod purfi aékki beinlinis af efni samnings. | undantekningartilvikum er

fullnaegja. tilvisun sem pessi heimil pegar lysing & efni samnings er ekki
p. Frestur kaupanda til ad taka tilbodi. moguleg skv. 4. mgr., enda fylgi slikri tilvisun ordalagid ,,eda
W 48. gr. Tilbodsblad. jafngildur* eda sambeerilegt ordalag.

O Tilbodsblad skal vera hluti Gtbodsgagna og pannig um Ef kaupandi nytir heimild i a-lid 4. mgr. skal hann ekki
gardi gert ad tilbod séu sett fram & sams konar hatt og panniga fra tilbodi & peim grundvelli ad vara eda pjonusta sem
samanburdarheef. bodin er fram sé i ésamraemi vid teeknilysingar, enda syni
W 49. gr. Taeknilysingar. bj6dandi fram &, med einhverjum videigandi heetti, ad lausn-
O Taeknilysingar skulu vera i Gtbodsgdgnum. | teeknilysingin hans fullnaegi med sambazerilegum heetti peim kréfum sem
skal koma fram hvada eiginleika verk, vara eda pjénusta pulditast er vid ad fullnaegja med hlutadeigandi teeknilysing-
ad uppfylla. Pessir eiginleikar geta visad til sérstaks ferlis edan. Sénnun med videigandi heetti i framangreindum skiln-
adferdar vid framleidslu eda afhendingu vidkomandi verkangi geeti falist i teeknilegri lysingu framleidanda eda profun-
vara eda pjonustu eda til sérstaks ferlis & 66ru stigi vistfearskyrslu fra vidurkenndri stofnun, sbr. 51. gr.

ils peirra, jafnvel pott slikir peettir séu ekki hluti af peim, add Ef kaupandi nytir sér heimild i 4. mgr. til ad sla fost-
pvi tilskildu ad peir tengist efni samningsins og séu i réttum taeknilysingum med lysingu & virkni eda kréfum til hag-
hlutfalli vid verdgildi hans og markmid. [ taeknilysingum manytingar skal hann ekki visa fra tilbodi i verk eda pjonustu
einnig tilgreina hvort krafist verdur yfirfeerslu hugverkaréttsem er i samraemi vid innlenda stadla sem innleida evropska
inda. stadla eda i samraemi vid evropskt taeknisampykki, sameig-
O | teeknilysingum skal taka tillit til vidmidana um adgengiinlegar taekniforskriftir, alpjodlegan stadal eda 6nnur taekni-
fyrir fatlad félk eda honnun fyrir alla notendur nema maldeg tilvisunarkerfi sem evropskar stadlastofnanir hafa komio
efnaleg rok kaupanda leidi til annarrar nidurstédu. Hafi 16¢a fot, enda fjalli pessar forskriftir um pé virkni eda kréfur um
bodnar krofur verid settar um adgengi fatlads félks eda honhagnytingu sem kaupandi hefur slegid féstum. [ tilbodi sinu
un fyrir alla notendur skulu taeknilysingar skilgreindar me&erdur bj6dandi ad syna fram & pad med videigandi heetti,
tilvisun til peirra. pannig ad kaupandi telji pad fullnaegjandi, ad verk, vara eda
O Teeknilysingar skulu veita fyrirteekjum jofn taekifeeri. Paepjonusta sem er i samreemi vid stadal fullnaegi kréfum kaup-
mega ekki leida til 6malefnalegra hindrana & samkeppni véhda um frammistddu og hagnytingu. Sénnun med videig-
opinber innkaup. andi heetti  framangreindum skilningi geeti falist i taeknilegri
O A3 svo miklu leyti sem annad kemur ekki fram i 6undlysingu framleidanda eda préfunarskyrslu fra vidurkenndri
anpaegum innlendum reglum, sem eru i samraemi vid skuktofnun, sbr. 51. gr.

bindingar islenska rikisins samkveemt EES-samningnum, 50. gr. Merki.

skal kveda a um teeknilysingar & einhvern eftirgreindan Kaupanda sem hyggst kaupa verk, véru eda pjonustu med
hatt: sérstokum umhverfis- eda félagslegum eiginleikum er heim-
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ilt ad krefjast sérstaks merkis til sénnunar um ad tilheyhann heimilar eda krefst pess ad lagt verdi fram fravikstilbod,
andi kréfum sé fullnaegt. Kaupandi getur farid fram & kréfusbr. einnig o-lid 47. gr., en ad 6drum kosti eru pau 6heimil.
um sérstaka umhverfis- eda félagslega eiginleika i taeknilySravikstilbod skulu tengjast efni samnings.
ingum, forsendum fyrir vali tilbods eda skilyrdum vardandid Kaupandi sem heimilar eda krefst fravikstilbods skal i Gt-
framkveemd samnings enda sé eftirfarandi skilyrdum fulbodsgognum gera grein fyrir lagmarkskréfum sem fravikstil-
neegt: bod parf ad uppfylla og 68rum sérkréfum sem varda fram-
a. A0J krofur sem liggja til grundvallar merki vardi ein- lagningu pess. Taka skal fram hvort einungis er heimilt ad
ungis viomidanir sem tengjast efni samnings og séu til pekggja fram fravikstilbod samhlida tilbodi sem ekki er fra-
fallnar ad skilgreina eiginleika verka, voru eda pjénustu serikstilbod. Kaupandi skal tryggja ad valforsendur geti jafnt
samningur fjallar um. att vid um fravikstilbod sem uppfylla lagmarkskrofur sem og
b. Ad kréfur sem liggja til grundvallar merki byggist agild tilbod sem ekki eru fravikstilbod.
hlutleegt sannpréfanlegum vidmidunum an mismununar. 0O Adeins er heimilt ad taka fravikstilbod til umfjdllunar
c. Ad merki sé stofnad & grundvelli opinnar og gagnsem fullneegja lagmarkskréfum kaupanda samkvaemt Gtbods-
seerrar malsmedferdar sem allir sem eiga hagsmuna ad gadgnum, sbr. o-1id 47. gr.
svo sem rikisstofnanir, neytendur, adilar vinnumarkadaring] Kaupandi sem bydur Gt voru- eda pjonustusamning og
framleidendur, dreifingaradilar og 6nnur félagasamtok, geteefur heimilad eda auglyst eftir fravikstilbodum skal ekki
tekid patt i. hafna fravikstilbodi af peirri astaedu einni ad samningur, ef
d. A& merki sé adgengilegt 6llum hlutadeigandi adilum.hann yrdi gerdur, yrdi pjonustusamningur i stad vérusamn-
e. Ad krofur sem liggja til grundvallar merki séu settar afngs eda vorusamningur i stad pjonustusamnings.
pridja adila sem fyrirteeki, sem saekir um merkid, getur ekl 53. gr. Skipting samninga i hluta.
haft afgerandi ahrif &. O Kaupandi getur akvedid ad skipta samningi upp i hluta og
O Fari kaupandi ekki fram & ad verk, vara eda pjonusta uppkvardad steerd og efni slikra samningshluta. Akvedi kaup-
fylli allar krofur sem liggja til grundvallar merki skal hann andi ad skipta samningi ekki upp i hluta skal hann tilgreina
tilgreina hvada krofur parf ad uppfylla i Gtbodsskilmalumhelstu &steedur fyrir pvi i Gtbodsgbgnum eda i samnings-
Sampykkja ber 6ll merki sem stadfesta ad verk, vara e&kyrslu skv. 96. gr. ef innkaup eru yfir vidmidunarfjarheedum
pjonusta uppfylli jafngildar kréfur. 4. mgr. 23. gr.
O Hafi fyrirteeki bersynilega ekki haft moguleika &4 ad aflal Kaupandi skal taka fram i Gtbodsauglysingu eda i bodi um
sér merkis sem kaupandi tilgreinir, innan tiltekins frests, & stadfesta ahuga hvort gera ma tilbod i adeins einn, nokkra
asteedum sem ekki verda raktar til fyrirteekisins, skal kaugda alla hluta samnings.
andi sampykkja 6nnur videigandi sonnunargégn. Skilyréi €0 Kaupanda er heimilt ad setja hamark & fjélda samninga
ad fyrirteeki syni fram & ad verkid, varan eda pjénustan upgem gera ma vid hvern bjédanda enda hafi pad verid tekio
fylli paer kréfur sem gerdar eru til merkis eda peer krofur serftam i Gtbodsauglysingu eda i bodi um ad stadfesta dhuga.
kaupandi hefur tilgreint i atbodsskilmalum. Kaupandi skal tilgreina i utbodsgdgnum hvada hlutleegu for-
O Uppfylli merki skilyrdi sem kvedid er & um i b-, ¢c-, d- og sendur verda notadar til ad dkveda um hvada hluta gerdir
e-lid 1. mgr. en taki einnig til krafna sem tengjast ekki efnverda samningar vid bjédendur ef valforsendur leida til pess
samnings skal kaupandi ekki krefjast merkisins sem slikgd einn bj6dandi feer fleiri hluta en sem nemur hamarksfjélda.
Kaupanda er pé heimilt ad setja fram teeknilysingu med ti Kaupanda er heimilt ad gera samninga um fleiri en einn
visun til forskrifta merkisins eda, ef naudsyn krefur, hlutdluta samnings vid sama bjédandann med pvi ad sameina
peirra, sem tengjast eda eru til pess fallnar ad skilgreina efrokkra eda alla hluta samnings. Skilyrdi er ad kaupandi hafi
samningsins. gert askilnad um moguleika & pvi i utbodsauglysingu eda i
m 51. gr. Préfunarskyrslur, vottun og onnur sénnunargdgn.bodi um ad stadfesta ahuga og tilgreint hvada hluta er heim-
O Kaupandi getur krafist pess ad fyrirtaeki leggi fram profilt ad sameina.
unarskyrslu eda vottord fra samreemismatsstofu sem somh-54. gr. Forauglysing.
unargagn fyrir pvi ad krofur eda vidmidanir sem settar erl Kaupanda er heimilt ad kynna fyrirhugud innkaup med
fram i teeknilysingum, forsendum fyrir vali tilbods eda skil-birtingu forauglysingar.
yréum vardandi framkveemd samnings séu uppfylitar. Krefjz Vid lokad Gtbod og samkeppnisitbod er opinberum ad-
ist kaupandi vottords fra sérstakri vottunarstofu skal hann fildm, ad fratdldum stofnunum & vegum rikisins, heimilt
jafnframt sampykkja vottord fra 68rum jafngildum stofum. ad nota forauglysingu sem Utbodsauglysingu ef auglysingin
O Hafi fyrirteeki ekki adgang ad vottordum eda préfunaruppfyllir 61l eftirfarandi skilyrdi:
skyrslum sem um getur i 1. mgr., eda hafi engan moguleika da. Visad er sérstaklega til peirrar voru, pjonustu eda verks
ad afla peirra innan tiltekins frests, skal kaupandi sampykki@m samningur tekur til.
onnur videigandi sbnnunargdégn en pau sem um getur i 1.b. Fram kemur ad samningur verdi gerdur a grundvelli
magr. Skilyrdi er ad asteedur hindrunar megi ekki rekja til fyrlokads Utbods eda samkeppnisitbods an frekari auglysingar
irteekisins sjalfs og pad syni med sdnnunargégnunum frarmog fyrirtaekjum bodid ad lata &huga sinn i lj6s skriflega eda
ad verkid, varan eda pjonustan sem pad bydur uppfylli kréfred rafreenum adferdum.
ur eda vidmidanir sem settar eru fram i teeknilysingum, for- c. Auglysing inniheldur naudsynlegar upplysingar sem
sendum fyrir vali tilbods eda skilyrdum vardandi framkvaemdaldar eru upp i reglugerd sem raddherra setur.
samnings. d. Auglysing hefur verid send til birtingar minnst 35 dog-
m 52. gr. Fravikstilbod. um og mest 12 manudum fyrir pann dag sem bod, skv. 1.
O Kaupandi getur heimilad eda krafist pess ad bjédandigr. 61. gr., er sent til patttakanda.
leggi fram fravikstilbod. Kaupandi skal tilgreina i utbodsaugel Timabil sem forauglysing tekur til skal vera mest 12 man-
lysingu, forauglysingu eda i bodi um ad stadfesta ahuga hvoidir fra peim degi pegar auglysing er send til birtingar.
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m 55. gr. Auglysing Utboda. m 58. gr. Frestur i almennu Uthodi.

O Oll innkaup opinberra adila & vérum, pjonustu og verkid Tilbodsfrestur i almennu Gtbodi yfir innlendum vidmid-
yfir vidmidunarfjarhaedum skv. 1. og 4. mgr. 23. gr. skulwnarfjarhaedum skal vera minnst 15 almanaksdagar.
auglyst rafreent & sameiginlegum vettvangi sem radherra Tilbodsfrestur i almennu Gtbodi yfir vidmidunarfjarhaed-
meelir fyrir um i reglugerd) Auk pess er heimilt ad auglysaum & Evropska efnahagssveedinu skal vera minnst 35 alman-
hvers konar innkaup med &berandi haetti pannig ad 61l ahugdsdagar.

som fyrirtaeki geti tekid patt i innkaupaferli, sbr. p6 39. gr. og? Heimilt er ad stytta tilbodsfrest skv. 1. og 2. mgr. um fimm
2. mgr. 54. gr. | Gtbodsauglysingu skulu koma fram naegilegiaga ef leggja ma fram rafraen tilbod i samreemi vié 22. gr.
miklar upplysingar til a& fyrirteeki geti tekid afstodu til pessEinnig er heimilt ad stytta tilbodsfrest skv. 2. mgr. nidur i 15
hvort pau hyggjast taka patt i innkaupaferli. almanaksdaga pegar forauglysing skv. 54. gr. hefur verid birt
O Samtimis pvi, eda eftir ad auglyst er, getur kaupandi hvagtinnst 35 dogum adur og mest 12 manudum fyrir birtingu
tiltekna adila til patttoku i innkaupaferli. Ekki ma pé veitadlmennrar auglysingar.

slikum adilum adrar upplysingar en fram koma { auglysingld Ef bryn naudsyn krefst pess ad hrada purfi Gtbodi er

D Rg. 904/2016. kaupanda heimilt ad vikja fra peim frestum sem greinir i
m 56. gr. Auglysing og tilkynning innkaupa yfirvi6mi6unar-ékvaeai pessu. Frestur til ad skila tilbodum skal pé aldrei vera
fiarhaedum EES. skemmri en sj6 almanaksdagar skv. 1. mgr. og 15 almanaks-

O Auglysingar og tilkynningar vegna innkaupa sem eru igagar skv. 2. mgr. fré birtingu auglysingar.
glysingar og tilky 9 9 P yfql59. gr. Frestir i lokudu Gthodi, samkeppnisitbodi, samn-

viomidunarfjarhaedum a Evropska efnahagssveedinu, sbr.4.”~" S )
gsvidraedum og nyskopunarsamstarfi.

mgr. 23. gr., skulu gerdar & stodludu eydubladi sem birt &F . I . . .
i reglugerd sem radherra setur. Auglysingar og tiIkynnind;‘ Frestur til ad skila patttékubeidnum i forvali vegna lokads

ar skulu sendar med rafreenum adferdum til utgéfuskrifstomboas’ samkeppnisttbodi, samningsvidreedum og nyskop-

Evropusambandsins og kaupandi skal geta synt fram éhvé&?rsamstarfi sem er ¥fir innlendum vidmidunarfjarhaedum
dag tilkynning er send til Gtgafuskrifstofunnar. skal vera minnst 15 almanaksdagar fra birtingu Gtbodsaug-

O EKkki skal birta auglysingar og tilkynningar innan land lysingar. PO er heimilt ad stytta frest til ad leggja fram patt-

aour en peer hafa verid birtar a erlendum vettvangi skv.s?kljloelanl um fimm daga ef leggja ma fram beidni med raf-

mgr. b6 ma birting fara fram innan lands hafi kaupanda ekigenym aaf_eraum | samresm Vlé 22. gr .
verid tilkynnt um birtingu innan tveggja daga fra staf)fest-,D Frestur til ad Skll.a patttqkubeléqum ! _forvall vegna IOI§a<3__s
ingu & mottoku tilkynningar fra Gtgafuskrifstofu Evrépusam-Utboas’ samkeppnisttbodi, samningsvidradum og nyskop-

bandsins. Auglysingar og tilkynningar sem birtar eru innaHnalr(samfstar:ﬂ sem ear_ayflrkv:6m|6unqrfjarth§e06ur1 fymkE(;”-
lands skulu ekki innihalda adrar upplysingar en paer sem bi pska ehahagssveeolo skal vera minns aimanaksdagar

ast & erlendum vettvangi. 4 birtingu m,b qasauglysinggr. . .
m 57. gr. Meginreglur um fresti. O Ef forauglysing er notud til ad kynna innkaup skal mida

frest til ad skila inn patttékubeidnum, sbr. 1. og 2. mgr., fra

O Frestur til ad skila tilbodum skal vera naegjanlega IangLHeim degi pegar bod um ad stadfesta ahuga var sent.

til ad bjodandi geti undirbuid tilbod. Lengd frests skal einkyy beim sem valdir hafa verid i forvali vegna lokads (tbods

um taka mid af pvi hversu flokinn samningur er og hve langsy, samkeppnistitbods yfir innlendum vismidunarfiarheedum
an tima parf til ad semja tilbod. skal gefa minnst tiu almanaksdaga frest til ad leggja fram til-
O Frestur reiknast fra deginum eftir ad Utbodsauglysing @joa fra bvi ad ttbodsgdgn eru send Gt.

birt ad medtdldum opnunardegi nema annad sé tekid fram. peim sem valdir hafa verid i forvali vegna lokads (t-
Allir almanaksdagar eru taldir med. bods eda samkeppnisttbods yfir vidmidunarfjasrheedum &
O Akveda skal fresti til ad taka vid tilbodum sem eru lengriEvrépska efnahagssvaedinu skal gefa minnst 30 almanaks-
en lagmarksfrestir skv. 58. og 59. gr. ef ekki er unnt agaga frest til ad leggja fram tilbod fra pvi ad Gtbodsgdgn eru
gera tilbod fyrr en ad lokinni vettvangsskodun eda athugunsgnd Gt. b6 er heimilt ad stytta tilbodsfrestinn um fimm daga
fylgiskjélum ttbodsgagna a vettvangi, pannig ad oll fyrirteekéf leggja ma fram rafreen tilbod i samraemi vid 22. gr. Einnig
geti kynnt sér naudsynlegar upplysingar vid gerd tilbods. er heimilt ad stytta tilbodsfrestinn nidur i tiu almanaksdaga
O Kaupandi skal lengja frest til ad taka vid tilbodum svo afegar forauglysing skv. 54. gr. hefur verid birt minnst 35 dog-
oll fyrirteeki geti kynnt sér naudsynlegar upplysingar vid gerdm adur og mest 12 manudum fyrir birtingu almennrar aug-
tilbods ef mikilvaegar vidbotarupplysingar hafa ekki verio aftysingar.

hentar ad lagmarki sex dégum adur en tilbodsfrestur rennar Ef bryn naudsyn krefst pess ad hrada purfi itbodi er kaup-
Ut eda pegar umtalsverdar breytingar hafa verid gerdar a éfrda heimilt ad vikja fra peim frestum sem greinir i kvaedi
bodsgbgnum. Ef um hraditbod er ad reeda skal afhenda vii@ssu. Frestur til ad skila patttokubeidnum skv. 2. mgr. skal
bétarupplysingar ad lagmarki fijorum dégum adur en tilbod$pé aldrei vera skemmri en 15 almanaksdagar fra birtingu
frestur rennur Ut. Lengd framlengingar skal ad 6dru leyti takauglysingar. Frestur til ad skila tilbodum skal p6 aldrei vera
mid af mikilveegi vidbotarupplysinga og breytinga sem gerdskemmri en sjo almanaksdagar skv. 4. mgr. og tiu almanaks-
ar eru a utbodsgdégnum. Hafi ekki verid bedid um vidbotadagar skv. 5. mgr.

upplysingar med haefilegum fyrirvara, eda mikilvaegi peirran Opinberum adilum ad fratéldum stofnunum & vegum rik-
vid undirbuning tilooda er 6verulegt, er kaupanda ekki skylsins er heimilt ad semja vié patttakendur sem valdir hafa
ad lengja tilbodsfrest. verid i forvali um styttri tilbodsfrest skv. 4. og 5. mgr. ef patt-

O Kaupandi skal lengja frest til ad leggja fram tilbod untakendur fa allir jafnlangan tima til ad semja og leggja fram
fimm daga pegar ekki er unnt ad veita adgang ad Utbod&n tilbod.

gognum an endurgjalds med rafreenum adferdum, sbr. 2. Bg60. gr. Rafraent adgengi ad utbodsgdégnum.

3. mgr. 60. gr. O Kaupandi skal an endurgjalds veita beinan adgang ad ut-
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bodsgbgnum med rafreenum adferdum fra og med birtingagbyrgur fyrir pvi ad pau komist i réttar hendur fyrir opnun
degi auglysingar eda pegar bod um ad stadfesta dhuga tilmoda.

sent. [ auglysingu eda bodi til patttakanda um ad stadfestn Leyfilegt er ad skila eingéngu inn heildartilbodsupphaed
ahuga skal koma fram hvar heegt sé ad nalgast Utbodsgagreiningarverd og onnur tilskilin gogn fylgja i lokudu um-
med rafreenum adferdum. slagi eda eru sannanlega komin i p6st degi &dur en tilbod eru
O Ef ekki er unnt ad veita beinan adgang ad tilteknurapnud. Bjédandi getur sidan 6skad eftir pvi ad einingarverd
Gtbodsgdgnum an endurgjalds med rafreenum adferdumvaioi ekki tekin til skodunar nema tilbod hans komi til alita.
asteedum sem um reedir i 2. mgr. 22. gr., getur kaupandi tekid Tilbod skal vera undirritad af par til bserum adila.

pad fram i auglysingu eda i bodi um ad stadfesta ahuga md65. gr. Opnun tilboda.

vidkomandi Gtbodsgdgn verdi send med 68rum heetti, i samr- begar tilbod eru 16gd fram med rafreenum adferdum skal
reemi vid 2. mgr. 22. gr. | pvi tilviki skal lengja frestinn til tilkynna bjédendum eftir lok tilbodsfrests um eftirfarandi at-
aod leggja fram tilbod um fimm daga nema i brynum og velsi:

rokstuddum tilvikum, sbr. 4. mgr. 58. gr. og 6. mgr. 59. gr. a. Nafn bj6danda.

O Ef ekki er haegt ad veita beinan adgang med rafreenump, Heildartilbodsupphaed.

adferdum an endurgjalds ad tilteknum utbodsgdgnum vegnac, Hvort tilbod sé sett fram sem fravikstilbos.

trinadarskyldu skv. 2. mgr. 17. gr. skal taka fram i augly$y pegar tilbod eru 16g8 fram med 68rum heetti skal bjédend-
ingu eda i bodi um ad stadfesta ahuga hvada radstafana,ff vera heimilt ad vera vid opnun tilboda par sem pau atridi
krafist il ad vernda trinadarupplysingar og hvernig er haeggm greinir i 1. mgr. eru lesin upp.

ad fa adgang ad viskomandi gognum. 1 pvi tilviki skal lengjg; gréfleg tilbod sem berast of seint skulu send bjédendum

frestinn til ad leggja fram tilbod um fimm daga nema i bryn(-)opnua asamt skyringu & asteedum pess ad pau eru endur-
um og vel rékstuddum tilvikum, sbr. 4. mgr. 58. gr. og 6. M@lsang.

59. gr. . P .
. . ... VL kafli. Val a patttakendum og gerd samnings.
O Kaupandi laetur 6llum bjédendum sem taka patt i inn- I b umogg g

AR . . . 66. gr. Almennar reglur um val 4 tilbodi.
kaupaferli i té viobotarupplysingar sem einkum tengjast ;. ~ . S .
taeknilysingu og fylgiskjslum, ef einhver eru, eigi sidar e Akvordun um gerd samnings skal tekin & grundvelli for-
ysingu og 1ylgisk| ' » ©19 endna sem fram koma i 79.—81. gr. enda sé eftirfarandi skil-

sex dégum adur en frestur til ad taka vid tilbodum rennur @ 3um fullnzeat:
ef 6skad hefur verid eftir viobotarupplysingum med haefileg}fr gt

um fyrirvara. Sé um ad reeda hradutbod skv. 4. mgr. 58. gr. a. Tilbod uppiyllir krofur, skilyrdi og vidmidanir sem
0g 6. mgr. 59. gr. skal fresturinn vera fiérir dagar. giram koma i itbodsgdgnum og er ekki ogilt, sbr. 82. gr., og

S eftir atvikum ad teknu tilliti til gildra fravikstilboda, sbr. 52.
m 61. gr. Bod til patttakanda.

O [ lokudum atbodum, samkeppnisatbodum, samkeppnigf'
vidraedum og nyskopunarsamstarfi med forvali skal kaupangé
bjoda voldum patttakendum, samtimis og skriflega, ad leggja
fram tilbod sin eda, pegar um vidreedur er ad reeda, ad ta\l/<|
patt i peim.

b. Tilbod kemur fra bjodanda sem hefur ekki verid Gtilok-
ur skv. 68. gr.

c. Tilbod uppfyllir haefiskréfur skv. 69.—72. gr. og eftir at-
Rum pau skilyréi og reglur sem 16gd eru til grundvallar vid
faekkun tilboda eda patttakenda skv. 78. gr.

O Ef forauglysing er notud til ad auglysa Gtbod i samrae . . - .
vid 2. mgr. 54. gr. skal kaupandi, samtimis og skriflega, bjo rifﬁggginid ;:rﬁfirla{aa;r;f\r/?am;k%ag; t;%ssogizkgrél 1. mgr. seu

fyrirteekjum, sem lyst hafa yfir dhuga, ad stadfesta ad sa ah 'Kaupanda er heimilt a3 hafna gerd samnings vi3 pann

sé enn fyrir hendi. j6danda sem bodid hefur fjarhagslega hagkveemasta tilbod-

O | bodi til patttakanda skal koma fram hvar haegt sé ! , : ; L
. . N : g 2 ef haegt er ad syna fram a ad pad uppfyllir ekki kjarasamn-
nalgast Utbodsgdgn med rafraenni adferd. Utbodsgdgn skt Ldal 69gj6f um umhverfisvernd eda félagsleg réttindi.

fylgja med bodi ef beinn adgangur hefur ekki veria veittur a i almennu Gtbodi er kaupanda heimilt ad meta tilbod 48-

ng 3&?&%85 r:(;iyrztg.pze.irﬂgéinrggrr{ r?;)tt gr., 0g hafi eku'r en kannad er hvort bjodandi uppfylli kréfur um haefi skv.

X B 68.—77. gr. Fullnzegjandi mat & haefiskrofum skal pé fara fram
m 62. gr. Tilbod afturkdllud.

- k ] o ] aour en samningur er gerdur vid bjédanda.
O Bjodandi getur afturkallad tilbod sitt adur en tilbod ery- begar upplysingar eda gogn sem bjédandi leggur fram

opnud, enda se pad gert skriflega eda med 68rum jafntryqgaast vera 6fullkomin eda innihalda villur eda ef tiltekin
um heetti. _ skjol vantar getur kaupandi farid fram & ad bjédandi leggi
m 63. gr. Opnun tilboda frestad. fram, beeti vid, skyri eda fullgeri upplysingar eda gogn inn-
O burfi ad fresta opnun tilboda skal pad gert med a.m.n haefilegs frests. Slikar skyringar, lagfeeringar eda vidhot-
fiogurra almanaksdaga fyrirvara. Séu feerri en fjorir dagatrupplysingar mega pd ekki fela i sér breytingar & grundvall-
fram ad opnun er 6heimilt ad boda frestun heldur skal halgrpattum tilbods eda vera likleg til ad raska samkeppni eda
inn opnunarfundur og skrad hverjir skila inn tilbodi, an bes§ta undir mismunun.

ad opna tilbodin. Peim sem skila tilbodi verdur einum bodifg 67. gr. Almennar reglur um fyrirtaeki.

aframhaldandi patttaka. 0 Oheimilt er ad visa fra patttakanda eda bjédanda med vis-
m 64. gr. Afhending tilboda. an til pess ad innlendar reglur askilji ad veitandi pjonustu

O Skriflegum tilbodum skal skilad i lokudu umslagi og parburfi ad vera annadhvort einstaklingur eda 16gadili, enda sé
nafn og adsetur bjodanda ad koma fram a umslaginu asggatttakandanum eda bjédandanum heimilt ad veita pa pjon-
heiti Gtbods og ndmeri ef pvi er ad skipta. Um tilbod serostu sem til stendur ad kaupa samkvaemt I6gum stadfesturikis
gerd eru med rafraeenum adferdum fer skv. 22. gr. sins. Pegar um er ad reeda pjonustusamninga, eda verksamn-
O Séu tilbod send med pdsti eda i simbréfi er bjodandiga asamt vorusamningum sem fela einnig i sér pjonustu og/
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eda eftirlit og uppsetningu, er heimilt ad krefjast pess af 16g- e. Fyrirtaeki hefur gengid til samninga vid énnur fyrirtaeki
adila ad hann tilgreini i tilbodi eda patttokutilkynningu ndfni peim tilgangi ad raska samkeppni sem kaupanda er unnt ad
og starfsmenntun peirra starfsmanna sem munu sja um frasgna fram a med naegilegum likum.

kveemd samningsins. f. Hagsmunaérekstrar eru til stadar i innkaupaferli sem
O Fleiri fyrirteekjum er heimilt ad standa ad tilbodi eda pattekki er haegt ad lagfeera med adgerdum sem ganga skemur.
tokutilkynningu sameiginlega, enda teljast pau pa bera sam-g. Fyrri adkoma fyrirteekis & undirbdningsstigi, sbr. 46.
eiginlega abyrgd & efndum samnings. Oheimilt er kaupanda, er talin raska samkeppni og ekki er haegt ad lagfeera pad
aod krefjast pess ad slikur hopur fyrirteekja stofni til sérstakaed adgerdum sem ganga skemur.

I6gakvedins rekstrarforms nema pad sé naudsynlegt fyrirh. Verulegir eda vidvarandi annmarkar hafa verid & fram-
fullnzegjandi framkveemd samnings. Kaupanda er p6 heimittaemd fyrirtaekis a efnislegum kréfum samkvaemt fyrri op-
ad krefjast pess ad eitt fyrirtaeki komi fram fyrir hdnd hinnanberum samningum sem hafa leitt til riftunar & samningi,

vid framkveemd samnings og standi kaupanda 6ll skil. krofu um skadabeetur eda annarra svipadra vidurlaga.
m 68. gr. Astaedur til dtilokunar vegna personulegra ad- i. Fyrirtaeki hefur veitt rangar upplysingar, leynt upplys-
steedna. ingum eda getur ekki lagt fram vidhlitandi fylgiskjél sem

O Pbatttakandi eda bjodandi sem hefur verid sakfelldur médafist er, shr. 73. gr., sem naudsynlegar eru til ad sannreyna
endanlegum domi fyrir eftirtalin afbrot skal dtilokadur fraad ekki séu til stadar Gtilokunarasteedur eda ad haefisforsend-

patttoku i innkaupaferli: ur séu uppfylitar.
a. patttdku i skipuldgdum gleepasamtokum, j. Fyrirtaeki hefur med oréttmaetum heetti reynt ad hafa
b. spillingu, ahrif & akvordunartoku kaupanda til ad 6dlast trinadarupp-
c. sviksemi, lysingar sem geta veitt pvi oréttmeett forskot i innkaupaferli
d. hrydjuverk eda brot sem tengjast hrydjuverkastarfseng@da hefur af galeysi veitt villandi upplysingar sem geta haft
e. peningapveetti eda fjarmognun hrydjuverka, efnisleg ahrif & akvardanir vardandi Gtilokun, val eda samn-
f. barnapreelkun eda annars konar mansal. ingsgero.

O Skylda til a8 Gtiloka patttakanda eda bjédanda gildir einriz Vid mat & pvi hvort 3., 4. og 6. mgr. eigi vid um fyrirteeki

ig pegar einstaklingur, sem hefur verid sakfelldur med endkal litid til pess hvort um sé ad reeda sému rekstrareiningu,
anlegum doémi fyrir brot skv. 1. mgr., er i stjorn, fram-med sému eda neer sému eigendur i sému eda neer sému at-
kveemdastjorn eda eftirlitsstjorn viskomandi fyrirteekis edsinnustarfsemi & sama markadi, an tillits til pess hvort fyr-
hefur heimild til fyrirsvars, akvordunartoku eda yfirrada frteekid hafi skipt um kennitélu eda verid stofnad ad nyju.
pvi. pessu skyni er heimilt ad kanna vidskiptasdgu stjornenda og
O Patttakandi eda bjodandi skal Utilokadur fra patttoku { inrhelstu eigenda.

kaupaferli hafi hann brotid gegn skyldum um greidslu opin= Pratt fyrir b- og c-1id 6. mgr. er kaupanda heimilt ad Gti-
berra gjalda, lifeyrissjédsidgjalda eda annarra I6gakvedinieka ekki viskomandi fyrirtaeki pegar haegt er ad sla pvi fostu
gjalda og pvi hefur verid endanlega slegid fostu med akvorad fyrirteekid muni geta stadid vié samninginn.

un démstdls eda stjornvalds par sem bjédandi er skradur edaFyrirtaeki sem er i einhverjum peim adsteedum sem seg-
i adildarriki innan Evropska efnahagssveaedisins. ir i 1. mgr. og 6. mgr. er heimilt ad feera fram sénnur a ad
O Heimilt er ad Gtiloka patttakanda eda bjodanda fra pattadstafanir sem pad hefur gripid til dugi til ad syna fram a
toku i innkaupaferli pegar kaupandi getur synt fram & medyeidanleika pess prétt fyrir ad til stadar sé Utilokunarasteeda.
videigandi hzetti ad patttakandi eda bjodandi hafi brotid gedrf sdnnun er talin fullnaegjandi skal ekki Utiloka vidkomandi
skyldum um greidslu opinberra gjalda, lifeyrissjodsidgjaldyrirteeki fr& innkaupaferli.

eda annarra l6gakvedinna gjalda. Hafi patttakandi eda bjéd- Pegar Gtilokunartimabil hefur ekki verid dkvardad med
andi uppfyllt skyldur sinar med pvi ad greida upp vanskil fyrendanlegum démi skal timabil Gtilokunar ekki vara lengur
ir opnunardag tilboda & opinberum gjoldum eda gert samnieg fimm &ar fr& domsuppkvadningu i peim malum sem um
um greidslu peirra, p.m.t. vexti eda sektir, skal hann ekki Gtgetur i 1. mgr. og ekki lengur en i prji ar i peim malum sem
lokadur samkvaemt pessari malsgrein. um getur i 6. mgr. Radherra er heimilt med reglugerd ad setja
O [ undantekningartilvikum vegna &steedna sem varda alanari reglur um hamarksutilokunartimabil.
mannahagsmuni, svo sem lydheilsu eda umhverfisvernd, ®r69. gr. Heefi bjodanda.

heimilt ad veita undanpagu fra Gtilokun skv. 3. og 4. mgid Kaupanda er adeins heimilt ad setja skilyrdi fyrir patttoku
enda vegi peer astaedur pyngra en asteedur fyrir tilokun bjdgrirtaekja & grundvelli eftirfarandi krafna um heefi:

anda. a. Vegna starfsréttinda, sbr. 70. gr.
O Heimilt er ad utiloka fyrirtaeki fra patttoku i innkaupaferli  b. Vegna fjarhagsstddu, sbr. 71. gr.
vio einhverjar af eftirfarandi adstaedum: c. Vegna teeknilegrar og faglegrar getu, sbr. 72. gr.

a. Fyrirtaeki hefur brotid gegn innlendum eda alpjédlegal Adeins er heimilt ad setja skilyrdi skv. 1. mgr. sem eru til
um kréfum & svidi umhverfis-, félagsmala- og vinnuréttapess fallin ad tryggja lagalegt og fjarhagslegt haefi og taekni-
sem kaupanda er unnt ad syna fram a. lega og faglega getu til ad efna skyldur samkveemt fyrirhug-

b. BU fyrirteekis er undir gjaldprotaskiptum eda félagudum samningi. Skilyrdi fyrir patttoku skulu tengjast samn-
hefur verid slitid, pad hefur fengid heimild til naudasamningangi og vera i haefilegu hlutfalli vid efni hans.
eda greidslustddvunar eda er i annarri sambeerilegri stédun | atbodsauglysingu eda Gtbodsgégnum skal koma fram

c. Oskad hefur verid gjaldprotaskipta eda slita & fyrirteekiivada skilyrda skv. 1. mgr. er krafist fyrir patttéku og hvada
pad hefur leitad heimildar til naudasamninga eda greidslgégn fyrirteeki parf ad leggja fram til sénnunar.
stddvunar eda er i annarri sambaerilegri stddu. m 70. gr. Starfsréttindi.

d. Fyrirtaeki hefur synt alvarlega vanraekslu i starfi semi Heimilt er ad krefjast pess ad fyrirteeki syni fram & ad pad
kaupanda er unnt ad syna fram a. sé skrad i fyrirteekjaskra. begar um er ad raeda fyrirteeki fra
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o6arum rikjum Evropska efnahagssveedisins eda adildarrikirgu, sem eigin yfirlysingu og bradabirgdasénnun fyrir pvi ad
um stofnsamnings Friverslunarsamtaka Evropu ma krefjdsid uppfylli kréfur kaupanda, i stad vottorda sem gefin eru Ut
pess ad fyrirteeki syni fram & fullnsegjandi skraningu i heimaf stjérnvéldum eda sambaerilegum adilum, til stadfestingar
riki sinu med vottorai. a ad pad uppfylli eftirfarandi skilyrdi:

O begar um er ad reeda gerd pjonustusamninga og bjédenda. A asteedur til dtilokunar vegna persénulegra adsteedna
ur eda patttakendur purfa ad hafa sérstakt leyfi eda vera mefv. 68. gr. séu ekki til stadar.

limir i titeknum samtdkum til ad mega veita hlutadeigandi b. A8 fyrirteeki uppfylli videigandi haefiskroéfur sem settar
pjonustu i heimariki sinu er heimilt ad krefjast pess ad pewafa verid fram skv. 69.—72. gr.

syni fram & ad peir hafi slikt leyfi eda séu félagar i slikum c. A8 fyrirteeki uppfylli, eftir pvi sem vid &, hlutleegar
samtokum. reglur og vidmidanir sem settar hafa verid fram skv. 78. gr.

m 71. gr. Fjarhagsstada bjédanda. O Ef fyrirteeki byggir a getu annars adila i samraemi vid 76.
O Fjarhagsstada fyrirteekis skal vera pad trygg ad pad geti. skal heefisyfirlysing bjédanda einnig innihalda videigandi
stadid vid skuldbindingar sinar gagnvart kaupanda. | pupplysingar skv. 1. mgr. um pann adila.

skyni er kaupanda heimilt ad krefjast pess ad fyrirteeki hafi Heefisyfirlysing bjédanda skal vera formleg yfirlysing fyr-
tiltekna lagmarksveltu & ari, p.m.t. tiltekna lagmarksveltu #teekis um ad videigandi asteeda til Gtilokunar eigi ekki vié
pvi svidi sem samningur fellur undir. Jafnframt ma kaupeda ad pad uppfylli videigandi heefiskrofur og innihalda vié-
andi krefjast arsreiknings fyrirteekis sem synir t.d. hlutfaltigandi upplysingar sem kaupandi krefst. Hzaefisyfirlysing
milli eigha og skulda. Kaupanda er einnig heimilt ad krefjbjédanda skal einnig tilgreina pad opinbera stjérnvald eda
ast starfsabyrgdartryggingar. pann pridja adila sem ber &byrgd & ad utbla fylgiskjol og
O Ekki ma setja skilyrdi um haerri lagmarkséarsveltu en nemnnihalda formlega yfirlysingu um ad fyrirtaeki muni tafar-
ur tvofdldu dsetludu verdmaeti samnings nema pegar slik skéwust geta lagt fram pessi fylgiskjol sé um pad bedid. Pegar
yroi eru réttleetanleg vegna sérstakrar aheettu i ljosi edkaupandi getur haft beinan adgang ad fylgiskjolum i gagna-
verkframkvaemdar, pjonustu eda voru. Kaupandi skal gesafni, sbr. 8. mgr., skulu naudsynlegar upplysingar um slikan
grein fyrir meginastaedum sliks skilyrdis i Utbodsgégnum. adgang koma fram i haefisyfirlysingu bjédanda, t.d. veffang
O Heimilt er ad taka tillit til hlutfalls milli eigna og skulda gagnasafnsins, audkennisgdgn og, ef vid &, naudsynleg yfir-
pegar peer adferdir og vidmidanir sem beita & hafa verlgsing um sampykki.

tilgreindar i utbodsgdgnum. Slikar adferdir og vidmidanil Fyrirteeki er heimilt ad nota aftur sému heefisyfirlysingu
skulu vera gagnsaejar, hlutleegar og an mismununar. sem 16gd var fram i fyrra innkaupaferli ef pad stadfestir ad
O Pegar samningi er skipt i hluta skulu kréfur um fjarhagsapplysingarnar i pvi séu enn réttar.

stddu eiga vid um hvern einstakan hluta. P6 mé gera krofu Raduneytid skal gefa Gt stadlad eydublad fyrir haefisyfir-
um lagmarksarsveltu fyrirtaekis med tilliti til fleiri samnings-lysingu bjédanda sem skal adeins vera adgengileg a rafraenu
hluta ef fyrirteeki sem verdur fyrir valinu hlytur samning umformi.

nokkrar samningslotur sem framkvaema a samtimis. O Kaupandi getur hvenger sem er & medan & innkaupaferli
O begar innkaup eru gerd med ordtbodum eda verokonstendur farid fram a ad fyrirtaeki leggi fram 6l eda hluta
un innan rammasamnings reiknast hamarkséarsvelta skv.fylgiskjala ef pad er naudsynlegt til ad tryggja edlilegan
mgr. & grundvelli veentrar hdmarksstaerdar tiltekinna samflamgang innkaupaferlis.

inga, sem framkvaemdir verda samtimis, eda ef hin er elki Kaupandi skal a8ur en opinber samningur er gerdur krefj-
pekkt, & grundvelli 4eetlads verdmeetis rammasamningsiast pess ad fyrirtaeki, sem akvedid hefur verid ad gera samn-
bPegar um er ad reeda gagnvirkt innkaupakerfi reiknast krafig vid, leggi fram uppfeerd fylgiskjol, i samraemi vié 74. gr.
an um hamarksarsveltu skv. 2. mgr. & grundvelli veentrag eftir atvikum 75. gr., &samt naudsynlegum skyringum ef
hamarkssteerdar tiltekinna samninga sem gerdir verda inrgass pykir porf. Ekki er skylt ad krefjast pess ad leggja purfi
pess kerfis. fram fylgiskjol vid gerd rammasamnings skv. 4. mgr. og 1.
W 72. gr. Teeknileg og fagleg geta. malsl. 5. mgr. 40. gr.

O Teeknileg og fagleg geta fyrirteekis skal vera pad trygg a@ pa skal fyrirtaeki ekki krafid um fylgiskjol ef kaupandi,
pad geti stadid vid skuldbindingar sinar gagnvart kaupandsem gerir samning eda rammasamning, er pegar med pessi
i pvi skyni er kaupanda heimilt ad setja skilyrdi um ad fyrirskjol undir héndum. begar kaupandi hefur beinan gjaldfrjals-
teeki hafi naudsynlegan mannaud, teeknidrraedi og reynsluail adgang ad landsbundnum gagnagrunni par sem unnt er ad
ad framkvaema samning i samraemi vid videigandi geedastadigast fylgiskjol, vottord eda onnur skrifleg sénnunargégn
al. um heefi bjodanda skal kaupandi jafnframt ekki krefjast pess
O Kaupandi getur krafist pess ad fyrirteeki hafi naegilegad fyrirtaeki leggi fram gégn eda uppfaerslur & peim.

reynslu og syni fram & pad med videigandi gdgnum i tenga# 74. gr. S6nnunargdgn.

um vid samninga sem fyrirteekid hefur &dur framkveemta Kaupandi getur krafist pess ad 16gd séu fram vottord, yfir-
Kaupanda er heimilt ad alykta ad fyrirtaeki skorti faglega getiysingar og 6nnur gogn til sénnunar & pvi ad ekki séu fyr-
pegar hann hefur komist ad raun um hagsmunadrekstra fyiirhendi asteedur til Gtilokunar, skv. 68. gr., og ad videig-
teekisins sem geta haft neikvaed ahrif 4 efndir samnings. andi heefiskréfur séu uppfylitar skv. 69.-72. gr. Kaupandi
O begar um er ad reeda innkaupaferli sem felur i sér iseskal ekki krefjast annarra sénnunargagna en peirra sem fram
ingu og uppsetningu, pjonustu eda verk er heimilt ad mekmma i pessari grein og i 75. gr. um geeda- og umhverfis-
sérstaklega getu fyrirteekis til pess ad veita pjonustuna, Sgadla. Ad pvi er vardar 76. gr. geta fyrirteeki notad hvers
um uppsetninguna eda vinna verkid, einkum med hlidsjon kbnar videigandi adferdir til ad sanna fyrir kaupanda aé pau
heefni, skilvirkni, reynslu og areidanleika. muni rdda yfir naudsynlegum Urraedum.

W 73. gr. Heefisyfirlysing bjédanda. O Effyrirtaeki er krafid um sénnun um pau atridi sem greinir
O Fyrirteeki er heimilt ad leggja fram sérstaka haefisyfirlyst68. gr. skal eftirfarandi metid sem fullnaegjandi sénnun:
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a. Ad pvi ervardar skilyrdi 1. og 2. mgr. 68. gr., framlagnsér tilgreinda adstod, t.d. med pvi ad leggja fram skuldbind-
ing sakavottords, vottords domstols eda, ef pessi vottord eandi yfirlysingu adila um ad hann muni annast verkid eda
ekki tiltaek, sambeerilegs vottords fra stjornvaldi eda domstdionustuna.

i uppruna- eda heimariki viskomandi fyrirteekis sem synir ad Kaupandi skal, i samreemi vid 73. og 74. gr., sannreyna
umraeddum skilyrdum sé fullnsegt. hvort adili, sem fyrirtaeki hyggst reida sig 4 vardandi getu,

b. A pvi er vardar 3. og 4. mgr. og b- og c-1id 6. mgr. 68uppfyllir videigandi heefiskréfur og hvort asteeda sé til ad ti-
gr., vottord gefid Ut af par til baeru stjérnvaldi i viskomandioka hann skv. 68. gr. Kaupandi skal krefjast pess a8 fyrirtaek-
riki. id finni nyjan adila i stad adila sem ekki uppfyllir videigandi
0O Efheimariki fyrirtaekis gefur ekki Gt skjol eda vottord semhaefiskréfu eda pegar til stadar eru bindandi Gtilokunarastaed-
pessi, eda slik skjol og vottord na ekki yfir 6ll pau tilvik sermur skv. 68. gr. Kaupanda er heimilt ad krefjast pess ad fyrir-
greinir i 1., 3. og 4. mgr. og b- og c-lid 6. mgr. 68. gr., skatzeki skipti Gt adila pétt dtilokunarasteedur, sem eiga vid um
pess i stad meta fullgildan eid eda drengskaparheit sem bjé&nn, séu ekki bindandi skv. 68. gr.
andi hefur unnié um umreedd atridi fyrir domara eda Yfiry pegar fyrirtaeki byggir & fjarhagslegri eda efnahagslegri
valdi, logbokanda eda par til beeru fagfélagi i heimariki singety annars adila getur kaupandi krafist pess ad fyrirteek-
O Fyrirteeki getur feert sonnur a fjarhagslega stodu sina, sRy.og viskomandi adili beri sameiginlega abyrgd a efndum
71. gr., med einni eda fleiri af peim adferdum sem taldafamnings. Me& sému skilyrdum getur hépur fyrirtaekja, sbr.
skulu upp i reglugerd sem radherra setur. Geti fyrirteeki, af mgr. 67. gr., byggt & getu patttakenda i hépnum eda ann-
gildri asteedu, ekki lagt fram pau gogn sem kaupandi krefgira asila.
getur pad synt fram a efnahagslega og fjarhagslega stodu §01@eqar um er ad reeda verksamninga, pjénustusamninga og
med 6drum gognum sem kaupandi telur fullneegjandi.  isetningu eda uppsetningu innan ramma vérusamnings getur
O Fyrirteeki getur feert sonnur & teeknilega getu sina, sbr. g, pangi krafist pess ad tiltekin og sérlega mikilvaeg verkefni
gr., med einni eda fleiri af peim adferdum sem taldar skulig framivaemd beint af bjodanda sjalfum eda, ef tilbodia er
upp i reglugerd sem radherra setur, eftir pvi sem naudsygg fram af hopi fyrirtaekja, sbr. 2. mgr. 67. gr., af tilteknum
legt er eftir edli, umfangi, mikilveegi eda fyrirhugadri nOtkunpétttakanda i peim hépi.
verks, voru eda pjonustu. B 77. gr. Opinberir listar um vidurkennd fyrirtaeki og vott-

; f; gar.r izaz}ﬁ? Ifrgz:%rgssi t:??c: 3 séu fram vottord f?éa opinberra og einkaréttarlegra stofnana,
9 b 9 Fyrirtaeki sem eru skrdd & opinberum listum yfir vidur-

6hadum adilum, sem stadfesta a fyrirtaeki uppfylli tiltekn nnda verktaka, seljendur eda pjonustuveitendur eda vott-

gaedastadla, p.m.t. vardandi adgengi fyrir fatlad folk, sk A lik af ooinb 5a einkaréttarl tof .
hann visa til geedakerfa sem grundvallast a videigandi e\?'r(-3 sem,sk_l anp[n (le(rurr} € ha en ar%_ ar eguam kac.) nun?T !
Opskum stédlum sem hafa fengid vottun faggiltra stofnangorum rkjum Evropska einanagssveealsins eoa rikjum stoin-

Kaupandi skal vidurkenna jafngild vottord fra stofnunun?amn'tngs anc(ajrslun?trs%mtaka kE vropu geta, | mnka;gg a,fterllf,
sem hafa stadfestu i 68rum rikjum Evropska efnahagssv gjen aupanda votloro um skraningu sem er gefio ut a

isins eda rikjum stofnsamnings Friverslunarsamtaka Evr6 r tlfl baetr uiyflrvaldl eéza;tvogoré ng tl)?rttl.l baer Vl(() ttlunl? rae-
Kaupandi skal einnig taka gild énnur gégn, sem fyrirtee 'gefur Ut. | pessum vottordum eda skirteinum skulu koma

leggur fram, sem veita sambaerilega s6nnun fyrir pvi ad ful Eam baer tiIvi,san_ir Sem 9‘?“5“ bessunj fyrirtaekjum Kleift ad
naegjandi radstafanir hafi verid gerdar mea tilii til gaeaa_askranlngu aopinberan lista eda ad fa vottord asamt flokkun
krafna samkveemt skranni.

0 begar kaupandi krefst pess a8 1693 séu fram vottord fra Ganga skal ut fra pvi ad vottud skraning par til beerra ad-
6hadum adilum, til stadfestingar & pvi ad fyrirtzeki fu”_ll_a a opinberan I|§ta eéa} vottord, gefl'(.’i ut af vottu_narf_;lélla, sé
neegi akvednum umhverfisstjornunarstodlum og kerfum, skiimarks um hzefi ad pvi er vardar krofur um hzefismidad val
hann visa til umhverfisstjérnunarkerfis EvrépusambandsiSEM OPinberi listinn eda vottordid tekur til.

(EMAS) eda til umhverfisstjornunarkerfa, sem vidurkenn& Oheimilt er ad vefengja upplysingar sem skraning a lista
eru i samraemi vid akvaedi reglugerdar par um, eda annafi@d vottord ber med sér an sérstakrar asteedu. Ad pvi er vard-
umhverfisstjornunarstadla sem grundvallast & videigandi e@t greidslu lifeyrissjodsidgjalda og skatta ma p6 hvenaer sem
6pskum eda alpjodlegum stodlum faggiltra stofnana. Kau! krefjast vidbotarvottords af skradu fyrirteeki.

andi skal vidurkenna jafngild vottord fra stofnunum sem hafa Kréfur um sénnunargdgn vardandi forsendur fyrir heef-
stadfestu i 68rum rikjum Evropska efnahagssvaedisins gdenidudu vali, sem opinberi listinn eda vottordid tekur til,
rikjum stofnsamnings Friverslunarsamtaka Evropu. skulu vera i samreaemi vid 74. gr. og, eftir pvi sem vid &, 75.
O Hafi fyrirtaeki bersynilega ekki haft adgang ad vottordungr. Ekki er heimilt, vardandi skraningu fyrirteekja fra 66rum
skv. 1. og 2. mgr. eda neinn moguleika & ad afla sér peiikjum Evropska efnahagssveedisins eda rikjum stofnsamn-
innan pess frests sem gefinn var, af asteedum sem ekki veirigs Friverslunarsamtaka Evropu & opinbera lista eda vottun
raktar til fyrirtaekisins, skal kaupandi sampykkja onnur jafnpeirra, ad krefjast frekari sannana eda yfirlysinga, annarra en
gild sénnunargogn. peirra sem innlend fyrirteeki eru krafin um.

B 76. gr. Byggt a getu annarra adila. O Ekki skal skylda fyrirteeki fra 6drum rikjum Evrépska

O Fyrirtaeki er heimilt eftir pvi sem vid & og vegna tiltek-efnahagssveedisins eda rikjum stofnsamnings Friverslunar-
ins samnings ad byggja & fjarhagslegri, tacknilegri og fagleggamtaka Evrépu til ad fa innlenda skraningu eda vottun fil
getu annarra adila 6had lagalegum tengslum vid pa. Bygad geta tekid patt i innkaupaferli. Kaupandi skal vidurkenna
fyrirteeki & menntun, starfsreynslu eda faglegri getu anngefngild vottord fra stofnunum sem hafa stadfestu i 68rum
adila er skilyrdi ad sa adili annist framkveemd verks eda pjémikjum Evrépska efnahagssvaedisins eda rikjum stofnsamn-
ustu i samreemi vid peer krofur sem gerdar hafa verid. Fyrings Friverslunarsamtaka Evrépu. Einnig skal sampykkja
teeki skal jafnframt sanna fyrir kaupanda ad pad hafi tryggnnars konar sannanir sem eru jafngildar.
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m 78 gr. Feekkun patttakenda og tilboda med forvali. tilbod eingéngu Ut fra geedum, umhverfislegum eda félags-
O Vid lokad Gtbod, samkeppnisttbod, samkeppnisvidraedlggum pattum.

og nyskopunarsamstarf getur kaupandi meé forvali takmark+ Forsendur fyrir vali tilbods skulu tengjast efni samnings
ad fiolda patttakenda sem uppfylla heefiskrofur sem hamf peer varda verk, voru eda pjénustu sem lata & i té sam-
bydur ad leggja fram tilbod eda ad ganga til vidraedna, d&eemt samningi, ad einhverju leyti eda a einhverju stigi vist-
pvi tilskildu ad lagmarksfjoldi haefra patttakenda skv. 3. mgferils hans, par a medal vegna patta sem varda:

sé fyrir hendi. a. Sérstakt ferli vid framleidslu, afhendingu eda vidskipti
O [ atbodsauglysingu eda i bodi um ad stadfesta dhuga skakd slik verk, véru eda pjonustu.

kaupandi tilgreina pau mélefnalegu og éhlutdreegu skilyrdi b. Sérstakt ferli & 68ru stigi vistferils hans, jafnvel pott
eda reglur sem leggja & til grundvallar vid val patttakendalikir paettir séu ekki hluti af honum.

lagmarksfjolda peirra svo og hamarksfjolda peirra ef pad@ Kaupandi skal haga forsendum fyrir vali tilbods pannig
Vid. ad peer tryggi moguleika a virkri samkeppni. Einnig verdur
O | forvali vegna lokads Utbods skulu patttakendur serad vera unnt ad sannreyna upplysingar fra bjédendum til ad
valdir eru til ad leggja fram tilbod ekki vera feerri en fimm.meta hversu vel tilbodin uppfylla forsendurnar.

| forvali vegna samkeppnisttbods, samkeppnisvidraedna 00 Kaupandi skal tilgreina i utbodsgdgnum hlutfallslegt veegi
nyskopunarsamstarfs skulu patttakendur ekki vera feerri agerrar forsendu sem liggur til grundvallar vali & fjarhags-
prir. Fjoldi patttakenda sem valdir eru skal tid vera naegéga hagkvaemasta tilbodi, nema pegar val 4 tilbodi byggist
legur til ad tryggja raunverulega samkeppni. eingdngu & verdi. betta veegi ma setja fram sem akvedid bil
O Kaupandi skal gefa a.m.k. jafnmérgum patttakendum kosted heefilegum hamarksvikmérkum. Ef 6mdogulegt er ad til-
4 ad taka patt i innkaupaferli og svarar til pess lagmarksfidldgeina tiltekid veegi forsendna vegna hlutleegra astaedna skal
sem hann hefur &dur tilteki®d. Ef ekki er fyrir hendi nsegjanforgangsrada forsendum eftir mikilvaegi peirra.

legur fjoldi patttakenda sem fullnaegir skilyrdum forvals tilm 80. gr. Utreikningur vistferilskostnadar.

ad vera valinn, eda ekki er fyrir hendi neegjanlegur fjéldi pattsy Utreikningur vistferilskostnadar skal, eftir pvi sem vié &,
takenda sem fullnzegir kréfum um getu, er kaupanda heimilika til hluta eda alls eftirfarandi kostnadar & vistferli voru,
ad halda innkaupaferli &fram med pvi ad gefa peim sem fulyionustu eda verks:

naegdu pessum krofum kost & ad taka patt i ferlinu. Ekki er 5. Kostnadar sem kaupandi eda adrir notendur bera, svo
heimilt ad gefa fyrirteekjum sem ekki toku patt i forvali kostsem:

a ad taka patt i ferlinu & pessu stigi. Sama & vié um ba patt-1. kostnadar i tengslum vid oflun,

takendur sem ekki fullnzegdu kréfum um heefi. 2. notkunarkostnadar, t.d. vid orkunotkun og notkun ann-
0O Pegar kaupandi nytir sér heimildir til ad feekka tilbodunyrrg auslinda,

eda fjdlda patttakenda i samkeppnisttbodi eda samkeppnis3  jishaldskostnadar,

vidreedum, sbr. 36. og 37. gr., skal akvorun um slikt grund- 4 - rinnslukostnadar, t.d. kostnadar vid séfnun og end-
vallast & valforsendum sem fram hafa komid i Utbodsaugiinnsiu.

lysingu, skilmalum eda skyringargdgnum. A lokastigi slikra b. Kostnadar sem skrifast &a umhverfisleg uthrif i tengslum

innkaupa skal fi6ldi patttakenda vera neegilega mikill ti a@jé voru, pjonustu eda verk medan a vistferli peirra stendur,

tryggja raunhaefa samkeppni ad svo miklu leyti sem um neegiy bvi tilskildu ad heegt sé . o
. ) gt sé ad dkvarda og sannreyna verdgildi
legan fjolda tilboda eda heefra batitakenda er ad raeda. peirra. Slikur kostnadur getur falid i sér kostnad vid losun

m 79. gr. Forsendur fyrir vali tilbods. grédurhtsalofttegunda og adra losun mengandi efna og ann-

m| Kaupa_ndi skal velja fiarhagslega hagkveemasta tilbod g kostnad vis pad ad draga Ur loftslagsbreytingum.

grundvelli: O begar kaupandi metur kostnad sem grundvallast & Gtreikn-
1. leegsta verds, ingi & vistferilskostnadi skal hann taka fram i Gtbodsgdgnum
2. minnsta kostnadar eda hvada gdgn bjodendur purfa ad leggja fram og hvada adferd
3. besta hlutfalls milli verds og geeda. kaupandi mun nota til ad akvarda vistferilskostnad & grund-

O Forsendur fyrir vali & tilbodi & grundvelli 2. t6lul. 1. mgr. velli pessara gagna. Adferdin sem notud er til ad meta kostn-
skulu metnar Ut fra kostnadarhagkveemni, t.d. Gtreikningi @ sem skrifast & umhverfisleg Gthrif skal uppfylla oll eftir-

vistferilskostnadi. farandi skilyrai:
O Forsendur fyrir vali & tilbodi & grundvelli 3. télul. 1. mgr.  a. byggjast & hlutlaegt sannpréfanlegum vidmidunum &n
skulu tengjast efni samnings og geta t.d. nad yfir: mismununar; sé han ekki til endurtekinnar eda stédugrar

a. Geedi, par & medal taeknilega kosti, Gtlit og notagildijotkunar skal hin ekki vera hagsteedari eda 6hagsteedari til-
adgengi, hénnun fyrir alla notendur, félagslega, umhverfigeknum fyrirtaekjum pannig ad éréttmeett sé,
lega og nyjungakennda eiginleika og vidskipti og skilyrdi b. vera adgengileg 6llum hlutadeigandi adilum,
peirra. c. fyrirteeki skulu geta lagt fram tilskilin gégn sem talin
b. Skipulagningu, menntun, heefi og reynslu starfsfolkaru fullneegjandi an pess ad pad leidi til mismununar.
sem framkveema & samninginn, einkum ef heefni starfsfolks Hafi tiltekin adferd vié Gtreikning & vistferilskostnadi ver-
sem framkveemir samning getur haft veruleg ahrif & framé gerd I6gbundin skal beita henni vid mat & vistferilskostn-
kveemd hans. adi.
c. bjonustu eftir verklok og teeknilega adstod, afhendingm 81. gr. Oedlilega lag tilbod.
arskilmala, p.e. athendingardag, afhendingarferli og afhendr Ef tilbod virdist éedlilega lagt midad vid verk, voru eda
ingartima eda frest til ad ljuka verki. pjonustu skal kaupandi éska eftir pvi ad bjodandi skyri verd
O Vio val & tilbodi a grundvelli 3. tdlul. 1. mgr. er kaup- eda kostnad sem fram kemur i tilbodi. Skyringarnar geta
anda heimilt ad akvarda fast verd eda fastan kostnad og vedjakum vardad:
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a. hagkvaemni framleidsluferlis, pjonustu eda byggingar I tilkynningu um akvérdun & vali tilbods skulu m.a. koma
aoferdar, fram upplysingar um eiginleika og kosti pess tilbods sem

b. teeknilegar lausnir, sem hafa verid valdar, og/eda hveraupandi valdi med hlidsjon af valforsendum Gtbodsgagna
konar 6venjulega hagsteedar adsteedur bjédanda vid frafisamt yfirlysingu um nakveeman bidtima samningsgerdar

kveemd verks, afhendingu voru eda veitingu pjonustu, skv. 86. gr. Ef samningur hefur verid bodinn Gt med foraug-
c. frumleika i tillogum bj6danda vardandi verk, voru eddysingu og kaupandi dkvedur ad gera ekki fleiri samninga &
pjonustu, timabili sem auglysing tekur til, skal pess getid sérstaklega

d. samreemi vid gildandi &kveedi kjarasamninga og 16g-tilkynningu um samningsgerd. I tilkynningu skulu koma
gjafar um umhverfisvernd, félagsleg réttindi og um vinnufram, eftir pvi sem vid &, upplysingar vegna &kvardana um
vernd og vinnuskilyrdi & stadnum par sem framkveemd verka® gera ekki rammasamning, taka engu tilbodi pratt fyrir

afhending voru eda veiting pjonustu fer fram, Utbod eda hefja ad nyju Utbod eda stofna til gagnvirks inn-
e. skyldur bjédanda vegna undirverktaka, sbr. 88. gr., kaupakerfis. Pessar upplysingar skal kaupandi veita skriflega
f. moguleika bjédanda & pvi ad fa rikisadstod. ef pess er 6skad.

O Kaupandi skal meta upplysingarnar sem lagdar eru fram Tilkynningu skv. 1. og 2. mgr. skal senda 6llum fyrirteekj-
med vidreedum vid bjodanda. Adeins ma hafna tilbodi & pessm sem ekki hefur verid hafnad eda visad fra innkaupaferli
um grunni ef sénnunargégnin sem 16g8 eru fram skyra ekkied endanlegri akvérdun. Akvérdun um dtilokun telst ekki
med vidunandi heetti hid laga verd eda kostnad sem lagdureardanleg fyrr en han hefur verid tilkynnt bjédanda og frest-
til, ad teknu tilliti til peirra atrida sem um getur i 1. mgr. ir til a0 bera hana undir keerunefnd Utbodsmala eru runnir Ut
O Komist kaupandi ad peirri nidurstédu ad tilbod sé dedlieda han hefur verid stadfest af nefndinni.

lega lagt vegna pess ad pad er ekki i samreemi vid skyldar Eftir beidni skal kaupandi, eins flj6tt og mégulegt er, veita
skv. d-lid 1. mgr. skal hafna tilbodi. rokstudning fyrir akvérdun sinni sem hér segir:

O Komist kaupandi ad peirri nidurstodu ad tilbod se 6edli- 5. Upplysa ber patttakanda, sem ekki hefur verid valinn
lega lagt vegna pess ad bj6dandi hafi hlotid rikisadstod velig-ag gera tilbod, um asteedur pess ad umsokn hans var hafn-
ur bodi hans pvi adeins hafnad ad bjédanda hafi ekki tekiggy.

innan heefilegs frests sem akvedinn var eftir ad bj6danda vary, Upplysa ber bjédanda um asteedur pess ad tilbodi hans
gefinn kostur & ad tja sig, ad syna fram & ad rikisstyrkur hafi hatag. Ef tilbosi hefur verid hafnad med visan til pess
verid léglega veittur. Ef I_<aupand| visar tilbodi fra vio pessaé tilbod var i 6samraemi vid teeknilysingar, sbr. 6. og 7. mgr.
ar adsteedur skal hann tilkynna Eftirlitsstofnun EFTA um pgg g skal rokstysja hvers vegna tilbod telst ekki fullnaegja
akvordun ef innkaup eru yfir vismidunarfiarheedum 4. Mg, s m teeknilysinga eda hvers vegna pad er 6fullnzegjandi
23.gr. . o mea tilliti til krafna um virkni og hagnytingu.

O K_aypa_nda er skylt _aé rokstyéljalakv_oréun,um ad hafna til- c. Upplysa skal bjédanda, sem lagt hefur fram gilt tilbod,
bodi & peim grundvelli ad pad sé oedlilega lagt. um eiginleika og kosti pess tilbods sem kaupandi valdi og

m 82. gr. Ogilt tilbod. 1 bid " i oshaf
O Tilbod skal talid 6gilt ef pad er ekki i samraemi vid Gitbods: - d” blﬂ‘;i"’l‘;:: :E;T ‘t;j"(: (,;’:n';';' efearﬁr;;iﬁumr”f':‘:; g”":"t”_

gogn, berst of seint, ef sénnun er fyrir leynilegu samradi eda

spillingu eda ef kaupandi telur pad vera 6edlilega lagt. Tilbo %6’ lém frz_iémbk\{aéemg og framvindu samningsvidraedna og
telst jafnframt ekki uppfylla skilmala innkaupaferlis ef pad el rae. nz_a Vi .J.O en u_r. .
Beidni um rokstudning skv. 4. mgr. skal bera fram innan

lagt fram af bjédanda sem skortir naudsynlegt haefi eda duir L - . P
bersynilega ekki, an verulegra breytinga, til a8 maeta porfunft 4292 fra pvi ad bjédanda var tilkynnt akvoréun og skal

kaupanda, eins og tilgreint er i Gitbodsgognum. rokstudningur liggja fyrir eigi sidar en 15 ddogum eftir ad
m 83. gr. H6fun tilbods. beioni um pad barst kaupanda eda umsjonarmanni Utbods.

O Kaupandi telst hafa hafnad tilbodi ef hann er bainn ah/okstudningi skal b6 ekki upplysa um atriéi vardandi val
semja vid annan adila, gildistimi tilbods er lidinn an pess atgboés, gerd rammasamnings eda adgengi ad gagnvirku inn-

oskad hafi verid eftir framlengingu tilbods eda 6llum t"boa_lfau_pakerfi ef, u_pplysi_rjgagjﬁf geeti t_c_)rveldaa_lt')ggaeslu. Sama
um hefur verid hafnad formlega. a vio ef upplysingagjof gengur ad 6dru leyti gegn almanna-

m 84. gr. Tilkynning um samningsgerd vegna innkaupa fﬁ;ggsmunum_eéa _mun_di skaé_a logmaeta yiéskiptahagsmuni
vi6mi6?marfjé);hae6%m EES. gsg g pay einstakra fyrirteekja, einkarekinna eda opinberra, eda sam-

O Pegar innkaup eru yfir vidmidunarfjarheedum Evrc')pskﬁer)pni miIIi. p?irr.a. . )
efnahagssveedisins, skv. 4. mgr. 23. gr., skal kaupandi t-86. gr. Bidtimi samningsgerdar og sampykkt tilbods.
kynna um gerd samnings eigi sidar en 30 dogum eftir geFd Oheimilt er ad gera samning i kjélfar akvordunar um val
samnings eda rammasamnings med nidurstédum innkaupiods fyrr en ad lidnum fimm daga bidtima, vegna innkaupa
ferlis. Einnig skal tilkynna um gerd samnings innan gagr¥fir innlendum viémidunarfjarhaedum skv. 1. mgr. 23 gr., og
virks innkaupakerfis en p6 skal heimilt ad safna tilkynningad liGnum tiu daga bidtima, vegna innkaupa yfir viémidunar-
um saman og senda Ut innan 30 daga fra lokum hvers afigrheedum Evropska efnahagssveedisins skv. 4. mgr. 23. gr.,
fiordungs. fr& deginum eftir ad tilkynning skv. 1. og 2. mgr. 85. mgr.
O Tilkynningar skulu sendar utgafuskrifstofu Evropusamtelst birt. Bidtima telst p6 zetid lokid pegar lidnir eru 15 dagar
bandsins sem annast birtingu peirra, sbr. 56. gr. fra deginum eftir sendingu tilkynningar ad telja. Um birtingu
m 85. gr. Tilkynning um val & tilbodi og rokstudningur umrafreenna tilkynninga fer eftir fyrirmeelum stjornsyslulaga um
héfnun tilbods. rafreena méalsmedferd.

O Kaupandi skal tilkynna patttakendum eda bjodendum ufm Bidtimi skv. 1. mgr. gildir ekki i eftirfarandi tilvikum:
akvardanir um val tilbods, gerd rammasamnings eda adgangl. Vid gerd samnings sem heimilt er ad gera an undan-
ad gagnvirku innkaupakerfi eins flj6tt og mégulegt er. genginnar Utbodsauglysingar.
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2. Vio gerd samnings par sem endanlega liggur fyrir aédli mégulegra breytinga eda valmoguleika og skilyroa fyrir

adeins einn bjédandi eda patttakandi er fyrir hendi. peim.
3. Vid gerd samnings a grundvelli rammasamnings skv. b. begar um er ad raeda vidbotarverk, -pjonustu eda -vor-
40. gr. eda gagnvirks innkaupakerfis skv. 41. gr. ur sem ekki var gert rad fyrir i umsémdum innkaupum og

O Tilbod skal sampykkja endanlega med skriflegum heetiaudsynlegt er, vegna 6fyrirsjdanlegra atvika, ad sami adili
innan gildistima pess og er pa kominn & bindandi samningsiéi um, enda sé ekki unnt ad skilja slikt fra upphaflegum
a grundvelli itbodsgagna og tilbods bjédanda. innkaupum an storfelldra vandkvaeda fyrir kaupanda vegna
O pbegar kaupanda er ekki unnt ad taka afstodu til tilbodgeknilegra eda fjarhagslegra asteedna. Samanlagt verdmaeti
innan gildistima tilbods er heimilt ad 6ska eftir pvi ad bjédsamninga um vidbétarinnkaup skal ekki nema haerri fjarhaed
endur framlengi tilbod sin i stuttan tima. Skilyrdi er ad fyriren helmingi af upphaflegri samningsfjarhaed ef han var yfir
liggi sampykki allra patttakenda eda mélefnalegar asteedyropskum vidmidunarfjarhaedum skv. 4. mgr. 23. gr.

réttleeti framlengingu. Med sama Skl'yl’al er heimilt ad 6ska C. pegar porf fyrir breytingar kemur til vegna éfyrirsjéan_
eftir pVi, eftir ad glldlstl’ml tilbods hefur runnid ljt, ad bjéa-|egra atvika sem kaupandi gat ekki séd fyrir' Verdmeaeti vio-
endur lysi pvi yfir ad tilbod peirra séu ad nyju gild, p6 adeinsfigtarsamnings skal ekki nema heerri fiarhaed en helmingi af
mjog stuttan tima. Pegar samningur hefur verid lystur Ovirkiipphaflegri samningsfjarhaed ef hin var yfir evrépskum vis-
samkveemt akveedum XII. kafla er heimilt ad sampykkja baéiaunarfjérhaeaum_

tilbod sem hefdi med réttu att ad velja an tillits til gildistima 4 begar annad fyrirtaeki kemur i stad pess sem kaupandi
tilbods. ) _ _ gerdi upphaflegan samning vid vegna beitingar endurskodun-
0 Heimilt er ad gera sérstakan samning um kaup & VOrgrakvaedis, sbr. a-lid, endurskipulagningar & fyrirtaeki par sem
pjénustu eda verki & grun(_ivelli Utbodsins eftir ad tilbod hefynnaa fyrirtaeki, sem uppfyllir forsendur haefismidads vals,
ur verid sampykkt, en ekki skal pa breyta grundvallarpattuengur inn i stédu upphaflegs samningsadila i heild eda hluta
tilbods pannig ad samkeppni sé raskad eda um mismunya pyi tilskildu ad slikt hafi ekki i fér med sér adrar veruleg-
verdi ad reeda. _ ) ar breytingar & samningi eda vegna pess ad kaupandi tekur
O Pegar kominn er a samningur skal pad tilkynnt 6llungjaifyr vig skyldum adalverktaka gagnvart undirverktaka.
bjédendum an tafar. e. begar breytingar, 6had verdmaeti peirra, eru ekki veru-
VII. kafli. Framkvaemd samnings. legar, sbr. 4. mgr.

m 87. gr. Skilyrdi sem tengjast framkvaemd samnings. f. begar verdmeeti breytinga er minna en nemur vidmis-
O Kaupanda er heimilt ad kveda & um sérstok skilyrdi Varéjnarfjérhaeéum skv. 1. mgr. 23. gr. eda pegar verdmaeti breyt-
_andi framkveemd samnings ef skilyr_éin_ ten_gjas,t ,efni SaMiiga er minna en 10% af upphaflegu verdmaeti pjonustu- og
ings, sbr. 5. mgr. 79. gr., og hafa verid tilgreind i Utboasau_@“drusamnings og 15% af upphaflegu verdmaeti verksamn-
lysingu ez_Ba utbodsskilmalum. Skilyrdin geta einkum verighgs pegar breytingar eru gerdar i rod, hver 4 eftir annarri,
vegna atrida sem varda efnahagsleg, nyskopunartengd, Wkal meta verdmaeti peirra a grundvelli uppsafnads verdmaet-
hverfisleg, félagsleg eda atvinnutengd sjénarmid. is breytinganna.

W 88. gr. Undirverktaka. . . O Ekki er heimilt ad kveda & um breytingar skv. a-, c- og
O Skylt er ad krefjast pess i itbodsgognum ad bjodandi UpPrs 1 mgr. sem fela i sér breytingar a edli samnings eda
lysi hvada hluta samnings hann hyggst lata pridja adila frarﬂimmasamnings i heild. A8 pvi er vardar Gtreikning vers-
kveema sem undirverktaka og skulu pzer upplysingar Iigg}ﬁaetis sem um getur i b-, c- og f-lid 1. mgr. skal mida vid

fyrir adur en samningur er undirritadur. _ uppfeert verd pegar samningurinn hefur ad geyma akvaedi um
O Bjoodandi skal upplysa verkkaupa um hvada “nd""erktalﬂ?erabaetur.

hann hyggst nota og leita sampykkis verkkaupa adur en urH
irverktaki hefur storf. Kaupanda er jafnframt heimilt ad krefj-
ast pess ad bjodandi leggi fram haefisyfirlysingu skv. 73.

"Ef kaupandi akvedur ad breyta samningi i samraemi vid
au skilyrdi sem koma fram i b- og c-lid 1. mgr. skal birta

fyrir undirverktaka. Ef Gtilokunarastaedur skv. 68. gr. eiga vi pinbera tilkynningu pess efnis ad breyting hafi verio gerd a
undirverktaka skal kaupandi eftir atvikum krefjast pess a mnlngl. ; o C
nyr undirverktaki komi { hans stad O Breyting & samningi eda rammasamningi & gildistima skal

O Upplysingar bjodanda um undirverktaka hafa ekki é\hrittalin veruleg [ skilningi e-lidar 1. mgr. pegar efni samnings
a abyrgo bj6danda gagnvart kaupanda. Undirverktaka ska\ﬂelréur a_nnaa en upphaﬂ_ega var Sfimla um. Breyting ;kal
sllum tilvikum byggjast a skriflegum verksamningi. avallt teljast veruleg ef eitt af eftirtéldum skilyréum er til

| 89. gr. Gerviverktaka. stadar:

O Radningarsamband milli adila er meginregla i samskipt- & Breyting hefdi gert fleiri bjodendum kleift ad taka patt i
um starfsmanna og atvinnurekenda. Verktaka og undirverPPhaflegu innkaupaferli hefdi hin verid til stadar i upphafi.
taka er 6heimilt ad gera samning um undirverktoku vid ein- b- Breyting verdur a fiarhagslegu jafnveegi samnings eda
staka starfsmenn eda starfshopa i peim tilvikum par sem JammMasamnings i pagu fyrirteekis sem ekki var gert rad fyrir
radningarsamband er ad raeda eda pad a vid samkvaemt véhjaPhaflegum samningi eda rammasamningi.

og edli mals. c. Breyting vikkar verulega Ut gildissvid samnings eda
| 90. gr. Breytingar a samningi a gildistima. rammasamnings.

O Heimilt er ad breyta samningi og rammasamningi an pessd. Ef annad fyrirteeki kemur i stad pess sem kaupandi
aod hefja nytt innkaupaferli i eftirfarandi tilvikum: gerdi upphaflegan samning vid i 6drum tilvikum en peim sem

a. begar skilméalar um breytingar, an tillits til verdmaeti&vedid er & um i d-lid 1. mgr.
peirra, hafa komid fram med skyrum heetti i endurskodunar: Hefja skal nytt innkaupaferli ef gera & adrar breytingar a
akvaedum samnings, p.m.t. i akvaedum um verdbreytingar sgmningi eda rammasamningi & gildistima hans en kvedio er
valmoguleika. Slikir skilmalar skulu kveda & um umfang og um i 1. mgr.
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m 91. gr. Uppsdgn samnings. gaeda ao teknu tilliti til geeda- og sjalfbaerniviomida fyrir fé-
O Kaupanda er heimilt ad segja opinberum samningi ugpgspjonustu.
einhlida medan & gildistima hans stendur vié eftirfarandi a# 95. gr. Takmarkanir & adgengi ad innkaupaferlum um til-
steedur: tekna pjonustu.

a. Ef veruleg breyting hefur verid gerd & samningi serl Kaupanda er heimilt ad takmarka rétt til patttoku i inn-
hefdi att ad leida til pess ad hefja skyldi nytt innkaupaferlikaupaferlum vegna opinberra samninga & svidi heilbrigdis-

sbr. 90. gr. pjonustu, félagspjonustu og pjénustu & svidi menningarmala
b. Effyrirtaeki, sem upphaflega var valid, hefdi att ad verskv. 92. gr. Radherra skal meela fyrir i reglugérada bjon-
Gtilokad fra innkaupaferli, sbr. 1. og 2. mgr. 68. gr. ustu heimilt er ad takmarka adgengi ad samkvaemt pessari

c. Efekki hefdi att ad gera samning vié fyrirtaeki { ljosi al-9rein.

varlegs brots & logum pessum eda reglum settum samkvadi\0eins er heimilt ad takmarka patttokurétt, skv. 1. mgr.,
pbeim. vio fyrirteeki eda samtok sem uppfylla oll eftirfarandi skil-

D s . . . yroi:
:gll(.akgglr.‘ussfgeglur um felagspjonustu og adra ser a. hafa pad ad markmioi ad veita opinbera pjénustu sem
92. gr. Gerd samninga um félagspjonustu og adra ser™ geturi 1. mgr.,
t:eka-b?c’;nustu 9 gshl 9 b. hagnadur er endurfjarfestur i pAgu markmida fyrirteek-
) o . e , ._isins; ef hagnadi er Gthlutad eda endurithlutad er skilyroi ad
O Opinberir samningar um félagspjonustu og adra sértee 25 byggist & batttokusjonarmiaum,

pionustu skulu gerdir I samreemi vié pennan kafia ef verd- c. stjornskipulag eda eignarhaldsfyrirkomulag fyrirteekis-

maeti samninganna er yf_ir \(iémiéunarfjérhaeéym skv. 4.m &isem framkvaemir samninginn byggist & meginreglunum
23. gr. Kaupanda er heimilt a3 nota hvada innkaupaadfey eignarhald starfsmanna eda patttoku, eda krefst virkrar

; o . )
sem lyst er  Iogum pessum en ber ad akveda hana fyrir fraﬁﬁtttéku starfsmanna, notenda eda hagsmunaadila, og
og auglysa i samreemi vid reglur skv. 93. gr. ' '

! ; 4 ; d. hlutadeigandi kaupandi hefur ekki gert samning vid
O Akvaedi XI. og XIl. kafla gilda um innkaup skv. 1. mgr.

rirteekid um viokomandi pjonustu samkvaemt pessari grein
Ad 00ru leyti en fram kemur i pessum kafla taka 16g pesfﬁy'siéustu bremur arum. bi b g

ekki til slikra innkaupa nema annag sé tekid fram. O Hamarksgildistimi samnings skal ekki vera lengri en prjd
m 93. gr. Birting tilkynninga. ar.
O Kaupandi sem hyggst gera opinberan samning um bjopr { gthodstilkynningu skal visad til pessarar greinar.
ustu, sbr. 92. gr. skal lata vita um fyrireetlun sina med peim v g 1000/2016.
heetti sem hz?r segir: _ ) IX. kafli. Skyrslur, Eftirlitsstofnun EFTA o.fl.

a. med serstakri ttbodstilkynningu eda m 96. gr. Samningsskyrslur vegna innkaupa yfir vidmidun-

b. med sérstakri forauglysingu. | forauglysingunni skajrfjarheedum EES.
visad serstaklega til peirrar tegundar pjonustu sem geragaryrir hvern samning eda rammasamning og i hvert sinn
samninga um. bar skal koma fram ad samningarnir verdém gagnvirku innkaupakerfi er komid & f6t, sem er yfir vié-
gerdir an frekari birtingar og ahugasémum adilum bodid a,é,iaunarfjérhaeaum skv. 4. mgr. 23. gr., skal kaupandi semja
lata &huga sinn i ljés skriflega. Timabil sem forauglysing telgkriﬂega skyrslu par sem eftirfarandi skal koma fram:
ur til skal vera mest 36 manudir fra peim degi pegar auglys- 5 pafn og heimilisfang kaupanda og efni og verdmazeti
ing er send til birtingar. samnings, rammasamnings eda gagnvirks innkaupakerfis,
O Pratt fyrir 1. mgr. er kaupanda heimilt ad ganga til samn- . nigurstodur forvals skv. 78. gr., p.e. nofn fyrirtaekja
ingskaupa an undangenginnar auglysingar i samraemi vid 38m urdu fyrir valinu og astsedur fyrir vali peirra, og néfn
ar. fyrirteekja sem visad var fra og astaedur fyrir fravisun peirra,
0O Kaupandi skal upplysa um nidurstddu innkaupaferlis med c. asteedur fyrir fravisun tilboda sem reynast vera 6edli-
tilkynningu um gerd samnings. Heimilt er ad safna tilkynntega lag,
ingum saman og senda peer arsfioréungslega. Senda skal, nafn bjédanda sem vard fyrir valinu, asteedur fyrir pvi
slikar tilkynningar innan 30 daga fra lokum hvers arsfj6rdas tilbod hans var valid og hvada hluta samningsins eda
ungs. Tilkynningar skulu sendar Gtgafuskrifstofu Evropurammasamningsins samningshafi, sem valinn var, hyggst fa
sambandsins sem annast birtingu peirra, sbr. 56. gr. pridju adila til ad vinna sem undirverktaka, &samt néfnum
O Auglysingar og tilkynningar skv. 1. og 3. mgr. skulu birtarundirverktaka adalverktakans ef pad liggur fyrir,
i samreemi vid st6dlud eydublod skv. 56. gr. Uthodstilkynn- e. i samkeppnistitbodi og samkeppnisvidraedum, ad skil-
ingar skv. a-1id 1. mgr. skulu jafnframt auglystar rafreent innyrai 2. mgr. 33. gr. séu til stadar 4samt rokstudningi fyrir
an lands a sameiginlegum vettvangi sem radherra meelir fyfistkun innkaupaferlisins,
um i reglugerd. f. i samningskaupum an undangenginnar auglysingar, ad
m 94. gr. Meginreglur um val tilboda. adsteedur sem meelt er fyrir um i 39. gr. séu til stadar asamt
O Vi val & tilbodi skal kaupandi geeta ad meginreglum umbkstudningi fyrir notkun innkaupaferlisins,
innkaup skv. 15. gr. Kaupanda er avallt heimilt ad taka tillit g. eftir atvikum, asteedur fyrir pvi ad kaupandi akvad ad
til sérstakra eiginleika pjonustunnar og leggja pa eiginleikgera ekki samning eda rammasamning eda koma & fot gagn-
til grundvallar vid val tilboda. | peim tilgangi getur hann vidvirku innkaupakerfi,
samningsgerdina tekid m.a. tillit til naudsynlegra geeda pjon- h. eftir atvikum, asteedur fyrir pvi ad notadar hafa ver-
ustu, hagkveemni, nyskopunar, sérparfa mismunandi flokikhadrar samskiptaadferdir en rafreenar vid framlagningu til-
notenda pjonustunnar og adkomu og valdeflingar notendzda,
Einnig er kaupanda frjalst ad velja pjonustuveitanda & grund- i. eftir atvikum, hagsmunaérekstrar sem greindir hafa
velli pess tilbods sem felur i sér besta hlutfall milli verds ogerid og radstafanir sem gripid hefur verid til vegna peirra.
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O Samningsskyrslu parf ekki ad gera um samninga seiX. kafli. Starfsemi innkaupastofnunar.

byggjast & rammasamningum sem gerdir eru i samraemi WH99. gr. Rikiskaup.

4. mgr. eda 1. malsl. 5. mgr. 40. gr. Ad svo miklu leyti senmi Rikiskaup er midlaeg innkaupastofnun & vegum rikisins
tilkynning um gerd samnings skv. 84. gr. eda 3. mgr. 93. gsem heyrir undir radherra. Forstjori Rikiskaupa veitir henni
inniheldur upplysingarnar sem krafist er samkveemt pesséoistodu og er skipadur af radherra i fimm ar i senn. For-
malsgrein, er kaupanda heimilt ad visa til peirrar tilkynningstjéri gerir fjarhagséaeetlun stofnunarinnar og métar stefnu um
ar. helstu aherslur, verkefni og starfsheetti stofnunarinnar.

O Kaupandi skal skra framvindu allra innkaupaferla, hvorf! Rikiskaup skulu med gagnseaejum og hagkveemum haett
sem pau eru rafraen eda ekki. [ pvi skyni skal hann sja til peggnast innkaup fyrir rikisstofnanir, rannsaka sameiginlegar
ad geymd séu fullnaegjandi gogn til ad rokstydja akvardaiarfir fyrir vorur og pjonustu, beita sér fyrir sameiginlegum
ir sem teknar eru & 6llum stigum innkaupaferlisins, svo setinkaupum til parfa rikisins og studla ad proun skilvirkra inn-
gdgn um samskipti vid fyrirtaeki og innri umfjéllun, samn-kaupakerfa. Einnig skal stofnunin lata i té adstod og leidbein-
ingu Utbodsgagna, vidraedur eda samningsvidraedur, ef eipgar um Gtbod og innkaup eftir pvi sem porf krefur. Komi
hverjar eru, val og gerd samnings. Gégnin skulu geymdupp agreiningur um akvérdun vid val & tilbodum milli Rikis-
a.m.k. prja ar fra dagsetningu akvérdunar um samningsgel@upa sem umsjonaradila (tbods og kaupanda er heimilt ad
O Samningsskyrslan, eda helstu paettir hennar, skal sefig2 agreiningnum til raduneytisins. N
raduneytinu eda eftir atvikum Eftirlitsstofnun EFTA, sé farid- Rikiskaup gera rammasamninga fyrir hénd rikisins, par

fram & pad. sem lagt er mat & heefi, verd og eftir atvikum magn inn-
m 97. gr. Skyrslur um opinber innkaup yfir vismidunarfir- kaupa, og annast Uthod og 6nnur innkaupaferli sem fram fara
haedum EES. a vegum rikisstofnana vegna innkaupa, hvort heldur er yfir

O Raduneytid skal Gtbta skyrslu { samraemi vid 83. og 8 nlendum vidmidunarfjarheedum eda vidmidunarfjarhaedum

S . S yrir Evropska efnahagssveedid, skv. 23. gr. Radherra getur
gr. _t||§k|pl{nar|nnar og senda hfama ,Eftlrlltsstofnun_ EFTQEO heimilad einstékum rikisstofnunum ad annast eigin inn-
Heimilt er i reglugerd ad kveda nanar a um hvada adilar skulu L .
senda raduneytinu skyrslur um innkaup og hvada upplysin aup vfir vidmidunarfirhaedum.

. Pl & O8rum opinberum adilum sem falla undir 16g pessi er
ar skuli koma fram i skyrslunum. . . . o

3 o . jafnframt heimilt ad nota pjonustu Rikiskaupa.

W 98. gr. Rannsokn Eftirlitsstofnunar EFTA vegna innkaup&; ragaherra er heimilt a fela Rikiskaupum ad annast énnur
yfir vidmidunarfjarheedum EES. verkefni sem eru i nanum tengslum vid starfsemi stofnunar-
O Eftirlitsstofnun EFTA er heimilt ad gripa til peirrar mals-innar samkvaemt nanari akversun.
medferdar sem kvedid er 4 um i 2.—4. mgr. ef stofnunin teh 100. or. Logma'ﬂ innkaupa og ébyr96 a innkaupum sem
ur, adur en samningur yfir vidmidunarfjarhaedum 4. mgr. 2gam fara & vegum Rikiskaupa.
gr. hefur verid gerdur, ad vid framkvaemd innkaupaferlis se® Kaupandi sem aflad hefur verks, voru eda pjonustu i gegn-
fellur undir tilskipunina eins og hin hefur verid tekin upp iym Rikiskaup telst hafa fullnaegt skyldum sinum samkvaemt
EES-samninginn hafi verid framid alvarlegt brot gegn regluq@gum pessum ad svo miklu leyti sem Rikiskaup hafa gert
EES-samningsins um opinber innkaup. Radherra sk{il Vergds.
fyrirsvari fyrir islenska rikid vid pessa malsmedferd. | bagiy Agur en innkaupaferli hefst & vegum Rikiskaupa er stofn-
pessarar malsmedferdar er radherra heimilt ad stéova Winni heimilt ad krefjast pess ad fyrir liggi samningur par
stundarsakir ttbod eda annad innkaupaferli eftir ad tilkynem m.a. er kvedid 4 um akvordunartku og skadabotaabyrgd
ing Eftirlitsstofnunar EFTA hefur borist. vegna innkaupaferlis.
O Eftirlitsstofnun EFTA tilkynnir islenska rikinu um asteed-m 101. gr. Gjaldskra Rikiskaupa.
ur fyrir pvi ad stofnunin telur ad alvarlegt brot hafi veridn Rikiskaup selja rikisstofnunum og 6é8rum opinberum ad-
framid og fer fram & ad pad verdi leidrétt med videigandium pjonustu sina samkveemt gjaldskra sem radherra setur,
heetti. Eigi sidar en 21 degi eftir ad tilkynningin berst skahg fengnum tillégum forstjéra Rikiskaupa. Gjaldskrain skal
raduneytid senda eftirlitsstofnuninni stadfestingu & pvi adidast vid ad tekjur standi undir rekstri stofnunarinnar.
beett hafi verid ar brotinu, rokstudda greinargerd um astaed- Radherra er heimilt ad gera samning vid Rikiskaup um
ur pess ad engar Urbeetur hafi verid gerdar eda tilkynningtamkveemd og fijarmdgnun verkefna, m.a. vegna sameigin-
um ad innkaupaferli og gerd samnings hafi verid stddvud ufsgra innkaupa og rammasamninga.
stundarsakir, hvort heldur er fyrir atbeina radherra eda keenm-102. gr. Abyrgdarmadur innkaupa.
nefndar Gtbodsmala. O Raduneyti og stofnanir og fyrirtaeki i eigu rikisins skulu
O Greinargerd um asteedur pess ad engar Urbeetur hafi vesiidpa sérstakan starfsmann sem skal vera dbyrgdarmadur inn-
gerdar getur grundvallast & pvi ad brot sé pegar til umficlkaupa. Honum ber ad fylgjast med ad innkaup vidkomandi
unar hja keerunefnd Utbodsmala eda démstélum eda pa adr@duneytis, stofnunar eda fyrirteekis séu i samraemi vid gild-
lausn keerunefndar hafi verid borin undir démstéla. Vid pesandi 16g og reglur um opinber innkaup og innkaupastefnu
ar adsteedur skal raduneytid tilkynna Eftirlitsstofnun EFTAikisins.
um nidurstédu sliks mals um leid og hdn verdur kunn. X|. kafli. Keerunefnd Gtbodsmala.
O begar tilkynnt hefur verid um stédvun innkaupaferlis unm 103. gr. Hlutverk og skipan kaerunefndar Gtbodsmala.
stundarsakir, sbr. 2. mgr., skal raduneytid tilkynna Eftirlitsa | keerunefnd Gtbodsmaéla sitja prir menn og jafnmargir
stofnun EFTA um pad pegar stédvun er aflétt eda innkaup@-vara skipadir af radherra eftir tilnefningu Heestaréttar til
ferli vegna sému innkaupa, ad hluta eda i heild, er hafid 4 nfjdgurra ara i senn. Tveir nefndarmanna og varamenn peirra
| pessari tilkynningu skal greint fra pvi ad Grbaetur hafi verskulu fullnzegja skilyrdum laga til ad gegna embaetti hér-
id gerdar eda faerdar fram astaedur fyrir pvi hvers vegna padsdomara og skal annar peirra vera formadur nefndarinnar.
hefur ekki verid gert. pridji nefndarmadur og varamadur hans skulu hafa alhlida
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reynslu og pekkingu & vidskiptum. Nefndarmenn skulu vera | keeru skulu koma fram upplysingar um keeranda, pann
6hadir hagsmunum rikis og annarra opinberra adila. adila sem kaera beinist ad (varnaradila) og akvordun, athofn
O Hlutverk keerunefndar Gtbodsmala er ad leysa med skj@da athafnaleysi sem er keerd. | keeru skulu koma fram krof-
um og 6hlutdreegum heetti Ur keerum fyrirtaekja vegna eetladuakaeranda asamt stuttri lysingu malsatvika og mélsasteedna
brota & I6gum pessum og reglum settum samkvaemt peim, jogr rokstudningur. Krofugerd keeranda skal lata ad Urraeedum
a medal um almenn innkaup opinberra adila, innkaup a svidéfndarinnar samkveemt [6gum pessum. Kaerandi skal til-
varnar- og 6ryggismala, innkaup opinberra adila sem anndsgnna kaupanda um keeru eins skjott og mégulegt er.
vatnsveitu, orkuveitu, flutninga og postpjonustu og gerd sér Ef kaera fullnaegir ekki skilyrdum 2. mgr. skal kaerunefnd-
leyfissamninga. in beina pvi til keeranda ad baeta ir annmdorkum innan haefi-
O Nefndin er sjélfstaed i storfum sinum. Urskurdum henndegs frests. Verdi keerandi ekki vid pvi skal keerunefndin visa
og akvordunum samkvaemt I6gum pessum verdur ekki skoti@runni fra.

til annarra stjérnvalda. O Keerunefnd er jafnan heimilt ad beina pvi til keeranda ad
O A0 beidni raduneytisins eda tiltekins kaupanda er kaerleggja fram frekari gégn eda upplysingar mali til skyringar ef
nefnd Utbodsmala heimilt ad gefa radgefandi lit & tilteknuimin telur malid ekki nsegilega upplyst og setja honum akved-

innkaupum pott engin keera hafi borist. inn frest i pvi skyni.

O Keerunefnd uGtbodsmala fjallar um légmaeti innkaupa Fyrir hverja keeru skal greida keerugjald ad fjarheed
peirra opinberu adila sem l6gin taka til, sbr. 3. gr. 150.000 kr.

m 104. gr. Skipan keerunefndar i einstbkum malum og sém 107. gr. Réttarahrif keeru.

freedileg radgjof. O N er akvoroun um val tilbods keerd innan 16gbodins bid-

O | malum sem varda verulega hagsmuni eda teljast ad ddfma skv. 86. gr. og er pa gerd samnings éheimil par til keeru-
leyti mikilveeg fra sjénarhéli almannahagsmuna getur fomefnd Utbodsmala hefur endanlega leyst ar keerunni. Sjalf-
madur akvedid ad nefndin sé skipud tveimur ménnum til vidkrafa stddvun samningsgerdar vegna kaeru tekur gildi pegar
bétar vid fasta nefndarmenn. Skal a.m.k. annar peirra fukkaupanda ma vera kunnugt um kaeruna, hvort heldur er vegna
nzegja skilyrdum laga til ad gegna embeetti héradsdémaratdlgynningar keeranda skv. 2. mgr. 106. gr. eda tilkynningar
skulu peir settir til ad fara med malio eftir tilnefningu Heestakeerunefndar skv. 1. mgr. 108. gr.

réttar islands. O Keerunefnd getur, hvort heldur er ad kréfu varnaradila eda
O Formadur getur akvedid ad kalla til radgjafar og adsto@d eigin frumkveedi, akvedid ad aflétta banni vid samnings-
ar nefndinni sérfr6da adila. Skulu peir starfa med nefndingierd. Vid slika akvérdun gilda akveedi 110. gr. eftir pvi sem
eftir nanari akvérdun formanns sem jafnframt akvedur peiwid 4. Akvordun kaerunefndar um ad aflétta banni vid samn-
péknun. ingsgerd tekur aldrei gildi fyrr en ad loknum bidtima samn-
W 105. gr. Malskotsréttur. ingsgerdar skv. 86. gr.

O Heimild til ad skjéta malum til nefndarinnar hafa pau fyr-o0 A3 6dru leyti en leidir af 1. mgr. hefur keera ekki i for med
irteeki sem njota réttinda samkveemt l6gum pessum og hafér sjalfkrafa stodvun innkaupaferlis.

I6gvarda hagsmuni af Urlausn mals. Einnig hafa félog edm 108. gr. Medferd keeru og gagnadflun.

samtok fyrirtaekja heimild til ad skjota malum til nefndarinn-0 NU er keera teek til efnismedferdar skv. 106. gr. og gefur
ar, enda samraemist pad tilgangi peirra ad geeta slikra hagefndin pa varnaradila kost & ad tja sig um efni keerunnar.
muna. O Keeranda skal jafnan gefinn stuttur frestur til ad tja sig um
O Pegar um er ad reeda eetlad brot gegn skyldu til ad naithugasemdir varnaradila og annarra sem gefinn hefur verid
I6gékvedid innkaupaferli eda auglysa innkaup eru logvardkostur & ad tja sig.

hagsmunir p6 ekki skilyrdi kaeru. Radherra er einnig heimiti Malflutningur skal vera skriflegur, en heimilt er nefndinni
keera vegna slikra brota an tillits til [6gvarinna hagsmuna. ad gefa adilum kost & ad feera fram athugasemdir munnlega.
O Heimilt er keeranda ad framselja keeruheimild sina til f@NG er mal rekid fyrir keerunefnd Gtbodsmala par sem taka
lags eda samtaka sem gaeta hagsmuna hans. parf afstddu til skyringar & samningnum um Evrépska efna-
m 106. gr. Keerufrestur. hagssvaedid, békunum med honum, vidaukum vid hann eda
O Keera skal borin skriflega undir keerunefnd Gtbodsmakgerdoum sem i vidaukunum er getid og getur pa nefndin i sam-
innan 20 daga fra pvi ad keerandi vissi um eda matti vita ureemi vid 40. gr. samnings EFTA-rikjanna um stofnun eftir-
pa akvordun, athofn eda athafnaleysi sem hann telur brjdisstofnunar og démstéls kvedid upp Urskurd um ad leitad
gegn réttindum sinum. Kréfu um Ovirkni samnings er péerdi radgefandi alits EFTA-démstélsins um skyringu a pvi
heimilt ad bera undir nefndina innan 30 daga fra framamtridi mélsins adur en malinu er radid til lykta. Hvort sem
greindu timamarki. P6 verdur krafa um Ovirkni samningadili mals krefst ad sliks alits verdi leitad eda nefndin telur
ekki hofdé uppi pegar sex manudir eru lionir frd gerd hansess porf an krofu skal gefa adilum kost & ad tj4 sig adur en
Vid né&nari 4kvordun frestsins gildir eftirfarandi: Urskurdur er kvedinn upp.

1. begar keerd er akvordun um val tilbods eda adrar Nefndin getur krafist pess ad malsadilar leggi fram 61l pau
akvardanir skv. 1. og 2. mgr. 85. gr. skal mida upphaf fresggign og adrar upplysingar sem malid vardar. Sinni keerandi
vid birtingu peirra tilkynninga sem par greinir, enda hafi paaekki slikri krofu er heimilt ad visa kaeru hans fra pegar i stad.
ao geyma tilskildar upplysingar. Sinni varnaradili ekki slikri kr6fu ma meta témleeti hans hon-

2. begar hofd er uppi krafa um 6virkni samnings semam i 6hag vié Urlausn malsins.
gerdur hefur verid an undanfarandi Gtbodsauglysingar skal Afl atkvaeda nefndarmanna raedur nidurstodu mals.
mida upphaf frests vid eftirfarandi birtingu tilkynningar umMinnihlutaatkveedi skal fylgja nefndardliti ef pvi er ad skipta.
gerd samningsins i Stjérnartidindum Evrépusambandsirfirmadur eda varaformadur styrir storfum nefndarinnar.
enda komi par fram rokstudningur akvordunar kaupanda upegar nefndarmenn eru ekki sammala um nidurstddu reedur
ad auglysa ekki innkaup. meiri hluti nidurstddu mals. Ef nefndin priklofnar i afst6du
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sinni, eda nidurstada getur ekki radist af atkvaedamagni, raad-Ef ekki er farid ad urskurdi nefndarinnar skv. 1. mgr. er
ur atkveedi formanns. henni heimilt ad akveda ad leggja dagsektir & pann sem ur-
O Keerunefnd skal kveda upp Grskurd um kaeru eins fljott ggkurdur beinist ad. Sektir geta numid allt ad 500.000 kr. fyrir
audid er og eigi sidar en einum manudi eftir ad henni hafavern dag sem lidur an pess ad farid sé ad drskurdi nefndar-
borist athugasemdir kaeranda skv. 3. mgr. ef pvi er ad skipianar. Ef arskurdi er skotid til domstéla byrja dagsektir ekki

O Um medferd kaerumala fyrir nefndinni fer ad 6dru leytid falla a fyrr en domur er endanlegur.

eftir stjornsyslulégum. O Dagsektir skv. 4. mgr. renna i rikissjod. Gera ma adfor, an
m 109. gr. Varnaradild. undangengins doms, til fullnustu dagsekta og Grskurdar um

O Varnaradili mals skal vera kaupandi eda fleiri kaupendn‘"5“,5'(05“‘5‘(’j skv. 3. mgr.

ur sameiginlega, ef pvi er ad skipta. Ef Rikiskaup eda onnbt Akveedi 2. mgr. 24. gr. laga um kyrrsetningu, logbann o fl.
midlaeg innkaupastofnun i skilningi laga pessara hefur anng4@! ekki vera pvi til fyrirst6u ad lagt se logbann vid athofn
innkaup telst st stofnun einnig varnaradili mals fyrir nefngse€m brjota mundi gegn drskurdi keerunefndar ttbodsmala.
inni. Heimilt er kaupanda ad fela midleegri innkaupastofnuM 112. gr. DOmsmal til 6gildingar & drskurdum keerunefnd-
fyrirsvar vegna reksturs méls fyrir keerunefnd Gtbodsméla. ar Gtbodsmala.

O N hefur annad fyrirtaeki, svo sem annar bjédandi i Gtbo& NU Vill keerandi, varnaradili eda annar agili sem logvar-
eda patttakandi i forvali vegna lokads (tbods, i samkeppni§na hagsmuna & ad geeta ekki una Urskurdi keerunefndar Gt-
vidraedum eda i samningskaupum, légvarinna hagsmunak@smala og getur hann pa héféad mal til égildingar hans
gaeta af nidurstédu mals hja nefndinni og skal pad pa einrigir domstolum. Mal skal héféad innan sex manada fra pvi
tali® adila til varnar. ao adilinn fékk eda matti fa vitneskju um akvéroun keeru-

m 110. gr. St8dvun innkaupaferlis eda samningsgerdar ufefndar.
stundarsakir. O Ef mal er hoféad til dgildingar & Urskurdi kaerunefnd-

O A8 kréfu keeranda er keerunefnd Gtbodsmala heimilt a"g L’thoas_méla skal kaerun_efndinni,ekki ste’fnt til varnar. Ad
stodva innkaupaferli um stundarsakir par til endanlega heffru leyti fer um varnaradild ad slikum malum samkveemt
verid skorid Gr keeru, enda hafi verulegar likur verid leidg@/mennum reglum.

ar ad broti gegn I6gum pessum vié tiltekin innkaup sem leif® 113. gr. Starfsreglur fyrir keerunefnd ttbodsmala o.fl.

getur til égildingar akvordunar eda annarra athafna varndg- Keerunefnd Gtbodsmala getur sett nanari reglur, sem rag-
adila. Sama & vid um brot gegn reglum settum samkvaehfra stadfestir, um framlagningu gagna, malsmedferd fyrir
I6gunum. Vid mat & pvi hvort stodva beri samningsgerd ufefndinni og birtingu trskurda.

stundarsakir er heimilt ad lita til peirra einka- og almannaxll. kafli. Gildi samninga, 6évirkni, 6nnur vidurlog og
hagsmuna sem i hifi eru og hafna kréfu ef pessir hagsmuskadabeetur.

eru taldir meiri en hagsmunir fyrirteekis af pvi ad fa kréfunnm 114. gr. Gildi samninga.

framgengt. O Eftir ad bindandi samningur samkveemt lI6gum pessum
O Um kréfu keeranda gilda akvaedi 106. og 108. gr. eftir pyiefur komist & verdur hann ekki felldur r gildi eda honum
sem vid &. Frestur varnaradila til ad tja sig um krofu keerandaeytt pott akvordun kaupanda um framkvaemd Gtbods eda
skal po vera skammur og er heimilt ad vikja alfario fra hongerd samnings hafi verid 6logmaet.

um ef um er ad reeda skyrt og augljost brot. Adili mals getusi Um gildi samninga, sem stofnad er til samkvaemt l6gum
krafist pess ad nefndin rokstydji akvordun samkveemt pessp@ssum, fer ad 6dru leyti eftir almennum reglum fjarmuna-
grein skriflega hafi slikur rékstudningur ekki fylgt akvordunréttar.

inni pegar hin var tilkynnt. O Akveedum pessa kafla um 6évirkni samninga verdur beitt
O Keerunefnd er heimilt ad akveda i starfsreglum sinum skn tillits til gildis skv. 2. mgr.

113. gr. ad formadur nefndarinnar taki einn akvardanir sargs 115. gr. Ovirkni samninga.

kveemt pessari grein. O Keerunefnd Gtbodsmaéla getur lyst samning 6virkan sam-
O Synjun krofu um stédvun um stundarsakir hefur ekki ahrigyzemt akveedum bessarar greinar en p6 adeins samning sem
a adrar krofur sem keerandi kann ad hafa uppi vegna ingr yfir vismidunarfjarheedum skv. 4. mgr. 23. gr. Urskurdur
kaupa. ) um 6virkni samnings hefur pau ahrif ad réttindi og skyld-

m 111. gr. Urreedi kaerunefndar atbodsmala. ur samkveemt adalefni samnings falla nidur. Ovirkni samn-
O Nefndin getur med arskurdi fellt dr gildi akvéréun kaup-ings skal takmorkud vid peer greidslur sem enn hafa ekki
anda vegna opinberra innkaupa, ad hluta eda i heild, Iffstid fram. Ad pvi er vardar greidslur sem pegar hafa farid
samning Ovirkan samkvaemt nanari akveedum 115.—117. fyam skal keerunefnd kveda & um onnur vidurldg skv. 118. gr.
eda kvedid a um onnur vidurldg skv. 118. gr. Nefndin getukeerunefnd skal tilgreina fra hvada timamarki samningur er
lagt fyrir kaupanda ad bjéda Ut tiltekin innkaup, auglysa utystur 6virkur eda hvada nanari hlutar samnings eru oOvirkir.
bod a nyjan leik eda ad fella nidur tiltekna 6l6gmeeta skilmala Kaerunefnd Gtbodsmala skal lysa samning dvirkan i eftir-

i utbodsgbgnum. farandi tilvikum:

O Nefndin getur latio uppi alit sitt & skadabdtaskyldu varn- a. begar samningur, par & medal samningur sem fellur
aradila gagnvart keeranda, en tjair sig ekki um fjarhaed skadmdir reglur um gerd sérleyfissamninga um verk og honn-
béta. unarsamkeppni, hefur verid gerdur heimildarlaust an auglys-
O Nefndin getur akvedid ad varnaradili greidi keerandingar i andstddu vid 16g pessi eda reglur settar samkveemt
kostnad vid ad hafa keeruna uppi. Ef keera er bersynilegaim.

tilefnislaus eda hofd uppi i peim tilgangi ad tefja fyrir fram- b. bPegar samningur hefur verid gerdur & bidtima samn-
gangi opinberra innkaupa getur nefndin Grskurdad keeranisgsgerdar skv. 86. gr. eda medan & stddvun samningsgeroar
til ad greida malskostnad sem rennur i rikissjod. skv. 107. gr. stendur pannig ad:
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1. keeranda hefur verid fyrirmunad ad leita réttar sins mas 118. gr. Onnur vidurlog: Stjornvaldssektir og stytting
kaeru &6ur en samningur var geraur, samnings.
2. fyrir liggur brot & 16gum pessum eda reglum settunm Kaerunefnd Gtbodsmala skal leggja stjérnvaldssektir &
samkveemt peim og kaupanda vegna samnings sem er yfir vidmidunarfjarhsedum
3. brotid var til pess fallid ad hafa ahrif & moguleika keerskv. 4. mgr. 23. gr. i eftirgreindum tilvikum:
anda til ad hljéta samning. a. begar samningur hefur verid gerdur & bidtima samn-
c. begar samningur, yfir vidmidunarfjarheedum skv. 4ngsgerdar skv. 86. gr. eda medan & stédvun samningsgero-
magr. 23. gr., hefur veri® gerdur & grundvelli rammasamning® st6d skv. 1. mgr. 107. gr. eda 110. gr., en skilyrdum fyrir
i andstodu vid akveedi 5. mgr. 40. gr. eda innan gagnvirkirkni er ekki fullnaegt.
innkaupakerfis skv. 5. mgr. 41. gr. b. Pegar samningur er ekki lystur dvirkur fra upphafi eda
d. Pegar samningur hefur verid gerdur pott innkaupaferideins ad hluta, sbr. 1. mgr. 115. gr.
Utbod eda samningsgerd hafi verid stédvud um stundarsakirc. begar évirkni er hafnad, ad hluta eda i heild, med visan

af keerunefnd utbodsmala skv. 110. gr. til brynna almannahagsmuna, sbr. 117. gr.
m 116. gr. Undantekningar fra 6virkni samninga eftir til- 0 Pegar fleiri kaupendur standa ad innkaupum sameiginlega
kynningu an skyldu. skal akveda sekt fyrir hvern og einn kaupanda. Sama & vio
O Samningur skal ekki lystur évirkur ef 6llum eftirfarandief Rikiskaup eda énnur midleeg innkaupastofnun hefur ann-
skilyrdum er fullnaegt: ast innkaup. Stjérnvaldssekt skal nema allt ad 10% af eetludu
a. Innkaup eru talin heimil &n undangenginnar birtingafirdi samnings. Vié akvordun a fjarhaed sekta skal hafa hlid-
Utbodstilkynningar. sjon af edli og umfangi brots, ferli kaupanda og hvort og ad
b. Kaupandi hefur birt tilkynningu skv. 3. mgr. pess efnigivada marki samningur hefur verid latinn halda virkni sinni.
ad hann hyggist gera samning um innkaup. O Tollstjori annast innheimtu stjérnvaldssekta sem renna til

c. Samningur hefur verid gerdur ad loknum bidtima serfilkissj6ds. Sektimar eru gjaldkreefar einum manudi fra upp-
er ad lagmarki tiu dagar fra opinberri birtingu tilkynningar. kvadningu urskurdar. Gera ma adfor, an undangengins doéms,
O Samningur sem gerdur hefur verid & grundvelli rammdll fullnustu Grskurar um stjornvaldssekt. Keerunefnd (t-
samnings eda virks innkaupakerfis skal ekki lystur 6virkur dfodsmala skal tilkynna tollstjéra um uppkvadningu drskurg-

6llum eftirfarandi skilyrdum er fullnaegt: ar um stjérnvaldssekt.
a. Talid er ad fullnaegt hafi verid akvaedum 5. mgr. 40. g | stad stjérnvaldssektar, ad hluta eda i heild, er kaeru-
og 5. mgr. 41. gr. nefnd heimilt ad stytta gildistima samnings ef talid er ad slik

b. Kaupandi hefur sent tilkynningu um val tilbods skv. 85g§kv6.r6un sé isamrae_mi vid edli brotsins og hafi i for med sér
gr. til peirra bjodenda sem hagsmuna eiga ad geeta. neegileg varnadarahrif.

c. Samningur hefur verid gerdur ad loknum bidtima sky® 119. gr. Skadabétaskylda.
86. gr. O Kaupandi er skadabotaskyldur vegna pess tjons sem brot a
O 1 tilkynningu kaupanda um ad hann hyggist gera samigum pessum, par & medal peim akvaedum tilskipunarinn_ar
ing um innkaup, sbr. b-lid 1. mgr., skal gera grein fyrir kaupSeM visad er il i16gunum, og reglum settum samkvaemt peim
anda, efni samnings, fyrithugudum vidsemjanda og asteedthefur | for med ser fyrir fyrirteeki. Fyrirteeki parf einungis ad
bess ad talid er heimilt ad gera samning an undangengin$ana ad pad hafi att raunhaefa méguleika a ad verda valio af
Gtbodsauglysingar. Auk pess skulu koma fram adrar videijaupanda og moguleikar pess hafi skerst vid brotid. Botafjar-
andi upplysingar ef pvi er ad skipta. Vid birtingu tilkynning 20 skal miéast vid kostnad vid ad undirbla tilbod og taka
skal fylgja reglum um birtingu almennra Gtbodsauglysingdatt i itbodi.
sbr. 55. gr., eftir pvi sem vid 4. O Um skadabaetur vegna brota & 16gum pessum og reglum
m 117. gr. Aimenn heimild til ad vikja fra 6virkni samninga. Settum samkveemt peim fer ad odru leyti eftir aimennum regl-

O NU telur keerunefnd Gtbodsmala ad brynir almannahag$™

munir geri &framhaldandi framkveemd samningsins naudsyX!lI. kafli. Lagaskil, gildistaka, brottfall laga o.fl.

lega og er henni pa heimilt ad hafna dvirkni pétt skilyrdunm 120. gr. Innleiding.

116. gr. sé fullneegt. Keerunefnd getur m.a. heimilad afrarm Log pessi fela i sér innleidingu & tilskipun Evrépupings-
haldandi framkvaeemd samnings um tiltekid skeid sem tekins og radsins 2014/24/ESB fra 26. febrtar 2014 um opinber
mid af pvi ad kaupanda hafi gefist feeri & ad ljuka nyju inninnkaup og nidurfellingu tilskipunar 2004/18/EB og tilskip-
kaupaferli vegna sému innkaupa innan akvedins tima. Nyiih Evropupingsins og radsins 2007/66/EB fra 11. desember
keerunefnd pessa heimild skal hin kveda & um énnur vidl807 um breytingu 4 tilskipunum radsins 89/665/EBE og 92/
16g skv. 118. gr. 13/EBE ad pvi er vardar aukna skilvirkni i medferd keeru-
O Fjarhagslegir hagsmunir af pvi ad samningur sé franmala vegna gerdar opinberra samninga.

kveemdur skulu adeins teljast brynir i undantekningartilvika Log pessi fela einnig i sér innleidingu a tilskipun Evr-
um pegar afleidingar 6virkni samnings yrdu Ur hofi. Fjarépupingsins og radsins 2009/81/EB um samraemingu regina
hagslegir hagsmunir sem tengjast samningnum sjalfum telim Gtbod og gerd samningsyfirvalda eda samningsstofnana
ast ekki brynir almannahagsmunir, t.d. kostnadur vegna taféilteknum verksamningum, vérusamningum og pjénustu-
framkvaemd efnis samnings, kostnadur vegna nys innkaugamningum & svidi varnar- og 6ryggismala, tilskipun Evr-
ferlis, kostnadur vegna nys vidsemjanda eda kostnadur vedipupingsins og radsins 2014/23/ESB fra 26. febriar 2014 um
lagalegra afleidinga 6virkni samnings. gerd sérleyfissamninga og tilskipun Evrépupingsins og rads-
O Keerunefnd Utbodsméla skal senda Eftirlitsstofnun EFTis 2014/25/ESB fra 26. febriar 2014 um innkaup stofnana
arlega endurrit allra Urskurda par sem heimild 1. mgr. hefgem annast vatnsveitu, orkuveitu, flutninga og péstpjénustu
verid beitt. og um nidurfellingu tilskipunar 2004/17/EB.
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W 121. gr. Afstada stjornsyslulaga til opinberra innkaupa. 14. Krofur sem gerdar eru til sénnunar & fjarhagslegri
O Akvaedi ll. kafla stjornsyslulaga um hzefi gilda um akvardstédu og taeknilegri getu fyrirtaekis, sbr. 74. gr.

anir sem teknar eru samkvaemt I6gum pessum. Ad 6dru leytl5. Upplysingar um form og efni tilkynninga um samn-
gilda stjérnsysluldg ekki um akvardanir sem teknar eru sarimgsgerd yfir vidmidunarfjarhsedum Evropska efnahags-

kveemt I6gum pessum. sveedisins, sbr. 84. gr.
W 122. gr. Reglugerdarheimild. 16. Upplysingar sem skulu koma fram i tilkynningum um
O Ré&dherra er i reglugetéheimilt ad maela fyrir um nanari breytingar & samningi & gildistima hans, sbr. 90. gr.
framkveemd laga pessara, par & medal um: 17. bjonustu sem fellur undir félagspjonustu og adra sér-
1. Sameiginleg innkaup rikisstofnana, sbr. 19. gr. teeka pjoénustu, sbr. 92. gr.
2. Framkvaemd innkaupa i 6dru riki Evropska efnahags418. Upplysingar sem koma skulu fram i forauglysingu, Gt-
sveedisins, sbr. 20. gr. bodstilkynningu, tilkynningu um gerd samnings um félags-

3. Reglur til innleidingar samnings Alpjodavidskipta-pjénustu og adra sértaeka pjénustu, sbr. 93. gr.
stofnunarinnar um opinber innkaup og annarra millirikja- “ Rg. 955/2016. Rg. 971/2016. Rg. 1000/2016.
samninga um opinber innkaup sem islenska rikid er skul# 123. gr. Gildistaka og lagaskil.

bundid af. O Log pessi 6dlast pegar gildi.

4. Sameiginlegt innkaupaordasafn, sbr. 21. gr. a

5. Krofur um teeki og banad fyrir rafreena mottoku tilboded Dratt fyrir 1. mgr. 6dlast akvaedi 1. og 2. mgr. 22. gr. gildi
og péatttdkutilkynninga, sbr. 22. gr. 18. april 2017 fyrir midlaegar innkaupastofnanir og 18. oktd-

6. Hamarksverdgildi einstakra samningshluta sem heirber 2018 fyrir adra opinbera adila.
ilt er ad gera &n Utbods pegar innkaupum er skipt upp, sbr.2. bratt fyrir 1. mgr. 6dlast dkveedi 1. mgr. 23. gr. gildi 31.

magr. 29. gr. mai 2019 ad pvi er vardar innkaup sveitarfélaga, stofnana
7. Upplysingar sem skulu koma fram i itbodsgdgnum viPeirra og annarra opinberra adila a peirra vegum.

rafreen uppbod, sbr. 42. gr. O Innkaup sveitarfélaga, stofnana peirra og annarra opin-
8. Upplysingar sem skulu koma fram i auglysingu og tilberra adila & peirra vegum yfir vidmidunarfjarheedum skv. 1.

kynningu um drslit hénnunarsamkeppni, sbr. 44. gr. magr. 23. gr. skal auglysa opinberlega i samraemi vid akvaedi
9. Reglur um gerd og fragang Utbodsgagna og tilbods5. gr. fra 1. jandar 2017 par til almenn Gtbodsskylda tekur

blada, sbr. 47. og 48. gr. gildi 31. mai 2019.

10. Upplysingar sem skulu koma fram i forauglysingu ogd Um innkaup sem hafa verid auglyst fyrir gildistoku laga
auglysingu Utboda og birtingu slikra auglysinga, sbr. 54., 5pessara fer samkvaemt I6gum um opinber innkaup, nr. 84/

og 56. gr. 2007. Mida skal vid opinbera birtingu Gtbodsauglysingar eda
11. Innihald bods um ad leggja fram tilbod, taka patt i vidaaetlada mottoku patttakenda 4 tilkynningu ef um er ad reeda
reedum eda stadfesta ahuga, sbr. 61. gr. innkaupaferli par sem Gtbodsauglysingar eru ekki birtar op-

12. Opnun tilboda med rafreenum adferdum, sbr. 65. gr. inberlega.
13. Videigandi vottord um starfsréttindi fyrirteekja fra 68r-0 Log pessi gilda um medferd keerunefndar Gtbodsmala a
um rikjum Evrdpska efnahagssvaedisins, sbr. 70. gr. kaerum sem berast nefndinni eftir gildistoku laga pessara.
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ATTACHMENT 2

This is an English translation The original Icelandic text, as published in the Law Gazette
(Stjérnartidindi), is the authoritative text. Should there be discrepancy between this translation and
the authoritative text, the latter prevails.

Act No. 120/2016
on Public Procurement

I. CHAPTER
Purpose, definitions and scope
Article 1.

Purpose.

The purpose of this Act is to ensure the equal treatment of economic operators, encourage
efficiency in public sector operations through active competition and to promote innovation
and development in public procurement of supplies, works and services.

Article 2.
Definitions

The definition of terms in this Act is as follows:

1.

Open procedure: Procurement procedure in which any economic operator may submit
a tender.

Tenderer: An economic operator who has submitted a tender.

Economic operator: Generic term used in the interest of simplification and covers
equally the concepts of contractor, supplier and service provider, irrespective of legal
form.

Dynamic purchasing system: An electronic process for making commonly used
purchases, the characteristics of which, as generally available on the market, meet the
requirements of the contracting authority, which is limited in duration and open
throughout its validity to any economic operator that satisfies the selection criteria and
has submitted an indicative tender that complies with the specification.

Design contest: A procedure which enables the contracting authority to acquire,
mainly in the fields of town and country planning, architecture and engineering or data
processing, a plan or design selected by a jury after being put out to competition with
or without the award of prizes.

In-house contracts: Contacts awarded between public bodies, cf. Article 13.

Label requirements: Means the requirements to be met by the works, products,
services, processes or procedures in question in order to obtain the label concerned.
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Restricted procedure: A procurement procedure in which any economic operator may
request to participate and whereby only those economic operators invited by the
contracting authority may submit a tender.

Label: Means any document, certificate or attestation confirming that the works,
products, services, processes or procedures in question meet certain requirements.

Central purchasing body: A contracting authority as defined in Article 3 which
acquires supplies or services intended for other contracting authorities, or awards
public contracts or concludes framework agreements for works, supplies or services
intended for other contracting authorities.

Innovation: Development of a new or significantly improved product, service or
process, including but not limited to production, building or construction processes, a
new marketing method, or a new organisational method in business practices,
workplace organisation or external relations inter alia with the purpose of helping to
solve societal challenges or to support strategies for sustainable growth

Innovation Partnership: Procurement procedures which any economic operator may
apply for and which entail that the purchaser (contracting authority) leads the
negotiation with the economic operators that have been selected to participate in the
process, with the objective to develop an innovative product, service or work.

Contracting authority or purchaser: The State, local authorities, their institutions and
organisations and other public entities as specified in Article 3.

Public contracts: All contracts covered by paragraph 1 of Article 4, including
procurement procedures with a design contest and innovative partnership.

Electronic means: The use of electronic equipment for the processing (including
digital compression) and storage of data which is transmitted, conveyed and received
by wire, radio, optical means or other electromagnetic means.

Electronic auction: A repetitive process involving an electronic device for the
presentation of new prices, revised downwards, and/or new values concerning certain
elements of tenders, which occurs after an initial full evaluation of the tenders,
enabling them to be ranked using automatic evaluation methods.

Framework agreement: An agreement between one or more contracting authorities
and one or more economic operators, the purpose of which is to establish the terms
governing contracts to be awarded during a given period, in particular with regard to
price and, where appropriate, the quantity envisaged.

Written or in writing: Any expression consisting of words or figures which can be
read, reproduced and subsequently communicated. It may include information which
is transmitted and stored by electronic means.

Competitive procedure with negotiation: Procurement procedures with negotiation
where the contracting authority presents minimum demands at the outset. A
procurement procedure in which any economic operator may request to participate and
whereby the contracting authority conducts a dialogue with the candidates admitted to
that procedure, with the aim of adjusting the tender to the contracting party's
requirements, and on the basis of which the candidates chosen are invited to tender.
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Competitive dialogue: A procurement procedure in which any economic operator may
request to participate and whereby the contracting authority conducts a dialogue with
the candidates admitted to that procedure, with the aim of developing one or more
suitable alternatives capable of meeting its requirements, and on the basis of which the
candidates chosen are invited to tender.

Negotiated procedure: A procedure wherein by the contracting authority consults the
economic operators of their choice and negotiates the terms of contract with one or
more of them.

Concession: A contract for works or services in which the consideration for the
provision of works or services consists either solely in the right to exploit the work or
the service, or in this right together with payment from the contracting authority.

Directive on the award of concessions: Directive 2014/23/EC of the European
Parliament and of the Council of 26 February 2014 on the (co-ordination of
procedures for the) award of concessions (public works contracts, supply contracts and
service contracts) as incorporated in the EEA agreement by the EEA Joint Committee
Decision

Directive (public procurement directive) Directive 2014/24/EC of the European
Parliament and of the Council of 26 February 2014 on public procurement (the co-
ordination of procedures for the award of public works contracts, supply contracts and
service contracts) as incorporated in the EEA agreement by the EEA Joint Committee
Decision.

Contract notice: A public call for competition for any type of procurement procedure
under this Act.

Procurement documents: Documentation that the contracting authority submits or
refers to, in order to describe or determine elements of the procurement procedure,
including notices, technical specifications, explanatory data, the expected contract
conditions, forms for the submission of documents by economic operators,
information regarding the obligations that generally apply and additional
documentation, if any. For the purposes of this Act the word procurement documents
is also used for invitations to confirm interest, and the contents of procurement
notices.

The Supply Directive: Directive 2014/25/EU of the European Parliament and the
Council on procurement by entities operating in the water, energy, transport and postal
services sectors as incorporated in the EEA agreement by the EEA Joint Committee
Decision.

Works contracts or public works contracts: All contracts covered by paragraph 2 of
Article 4.

Contractor, supplier and service provider: Any natural or legal person or public entity
or group of such persons and/or bodies which offers on the market the execution of
work, supplies and/or services.

Threshold amounts: Amounts determining when procurements are subject to public
tenders. Procurements that exceed national threshold amounts acc. to paragraph 1 of
Avrticle 23 must be subject to invitation to tenders nationally. Procurements that exceed
the threshold amounts in the European Economic Area acc. to paragraph 4 of Article
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23 must be put up for tender throughout the Economic Area. Furthermore the
threshold amounts for public tenders differ according to types of procurement.

31. Life cycle: Means all consecutive or interlinked stages, throughout the existence of the
product or the works or the provision of the service, from raw material acquisition or
generation of resources to disposal, clearance and end of service or utilisation. This
includes research and development, production, trading and its conditions, transport,
use and maintenance.

32. Supply contracts or public supply contracts: All contracts covered by paragraph 3 of
Article 4.

33. Candidate: An economic operator that has sought, or been offered an invitation to take
part in restricted procedure, competitive procedure with negotiation, negotiated
procedure, competitive dialogue, or innovative partnership.

34. Service contracts or public service contracts: All contracts covered by paragraph 4 of
Article 4.

35. Mini-tender: Procurement procedures whereby the contracting authority calls, with
reasonable notice, for written tenders among framework agreement parties, who have
performed an agreement on the basis of objective criteria that are stated in the
framework agreement tender specifications.

Article 3.
Public authorities within the scope of this Act

This Act applies to the State, local authorities, their institutions and other public entities, in
accordance with paragraph 2. The Act also applies to associations formed by one or more of
such authorities.

An entity is considered public if it is governed by public law and if it has been established
for the specific purpose of serving the needs of the public interest, provided it does not
conduct operations that may be compared to the operations of private entities, such as in the
fields of business or industry. Furthermore, at least one of the following should apply:

a. Itis operated mostly at the expense of the State or local authorities, their institutions or
other public entities. The entity shall be considered operated mostly at the expense of
the State or local authorities, their institutions or other public entities, if public funding
exceeds 50% of annual operating costs.

b. Itis supervised by the State or local authorities, their institutions or other public
entities.

c. Itissubject to a special board of directors, the majority of which is appointed by the
State or local authorities, their institutions or other public entities.

Article 4.
Contracts governed by the Act
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This Act applies to contracts for pecuniary interest concluded in writing between one or
more economic operators and one or more contracting authorities according to Article 3 and
having as their object the execution of works, the supply of products or the provision of
services within the meaning of this Act. Such contracts shall always be made in writing.

Work contracts are contracts having as their object either the execution, or both the design
and execution of works, or the execution of works, by whatever means corresponding to the
requirements specified by the contracting authority. A work in this sense is the outcome of
building or civil engineering works taken as a whole which is sufficient of itself to fulfil an
economic or technical function.

Public supply contracts are contracts having as their object the purchase, lease, rental or
hire purchase, with or without option to buy, of supplies. A contract which also covers, as an
incidental matter, siting and installation operations shall be considered to be a supply
contract.

Service agreements are contracts having as their object the provision of services, other than
that referred to in works contracts, acc. to paragraph 2 of

Article 5.
Mixed contracts.

Contracts which have as their subject-matter two or more types of procurement (works,
services or supplies) shall be awarded in accordance with the provisions applicable to the type
of procurement that characterises the main subject of the contract in question

Procurement that is partly linked to social services and other specific services according to
Chapter VIII, partly inked to other services, or other mixed procurement, shall be governed by
the provisions that apply to that service element of the contract that is considered the more
valuable one.

Procurement that is partly linked to the common procurement rules that are set out in this
Act, in addition to procurement that is exempt from the scope of application of the Act, or are
partly subject to the procurement rules that are set out in regulations, the contracting authority
may select to award one single contract, or more independent contracts for each part if
differentiation is objectively possible. If the contracting authority decides to award one single
contract for procurement then the provisions of this Act shall govern, cf. however what is
stated in Article 6. If the contracting authority decides to award individual contracts for each
part then the rules that apply to that type of procurement that characterises the main subject of
each contract shall govern. A mixed contract that contains simultaneously elements of supply,
works and service contracts and of concessions shall be awarded according to this Act
provided that the estimated value of that part of the contract that is subject to this Act of law
exceeds the threshold amount according to Article 23.

When it is not possible to separate different parts of the contract in an objective manner the
rules that apply to that type of procurement that characterises the main subject of the contract
shall govern.

Article 6.
Mixed contracts in the field of defence issues
Procurement that is simultaneously subject to the common procurement rules that are set
out in this Act and in regulations issued by the Minister concerning procurement in the fields
of defence and security matters, the contracting authority may award one single contract for
the procurement, or more independent contracts for each part or section if it is possible to
separate these in an objective manner. If the contracting authority decides to award an
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independent contract for each part then the rules that apply to that type of procurement that
characterises the main subject of the contract shall govern.

If part of a specific contract relates to procurement in the field of defence and security a
contract may be awarded in accordance with regulations that shall be issued by the Minister in
that field provided that the awarding of a single contract is justified for objective reasons. If it
is not possible to separate different parts of the contract in an objective manner then
procurement shall be done in accordance with regulations issued by the Minister in the field
of defence and security.

Article 7.
Secret contracts and defence related contracts

This Act does not apply to public contracts when they are declared to be secret, or when
their performance must be accompanied by special security measures according to current
legislation or administrative provisions, or when the protection of the essential interests of the
State so requires.

The provisions of Chapters XI and XII apply to procurement in the field of defence and
security that exceed the threshold amounts of a regulation issued by the Minister regarding
procurement in the field of defence and security. Otherwise this Act does not apply to
procurement of such type.

The Minister may issue regulations further defining the procurements in the fields of
defence and security in accordance with the commitments of the Icelandic State in the field of
the public procurement pursuant to the agreement of the European Economic Area and other
international treaties. By way of regulation further provisions may be issued regarding which
procurements shall be subject to the Act, threshold amounts, procurement procedures,
procurement documents, selection of candidates and the performance of the contract for such
procurement.

Article 8.
Contracts made on the basis of international agreements

This Act does not apply to public contracts governed by different procedural rules
concerning public procurement made pursuant to an international agreement between the
Icelandic State and one or more states not in the European Economic Area or the original
member states of the European Free Trade Association and covering the procurement of
supplies, works or services intended for the joint implementation or exploitation of a work for
the states, provided that such contract is notified to the EFTA Surveillance Authority.

This Act does not apply to concluded contracts based on international agreements relating
to the stationing of troops and concerning economic operators domiciled in the European
Economic Area or in other states.

This Act does not apply to contracts that a contracting authority concludes in accordance
with procurement procedures that are provided for by an international agency or an
international financial institution, if such an institution is financing in whole the relevant
contracts. In the case of contracts that are financed for the most part by an international
agency or an international financial institution, the parties shall agree to the relevant
procurement procedures.

Avrticle 9.
Contracts of institutions in charge of water, energy, transport and postal services.
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The provisions of Chapters XI and XI1 apply to the procurement of entities in charge of
water, energy, transport and postal services that exceed the threshold amounts of the
regulation issued by the Minister for procurements in this field. Otherwise this Act does not
cover such procurements if contracts are awarded on account of water suppliers, energy
suppliers, transport and postal services.

The Minister shall issue regulations further defining the procurements of the entities in
charge of water, energy, transport and postal services in accordance with the commitments of
the Icelandic State in the field of the public procurement pursuant to the agreement of the
European Economic Area and other international treaties. Regulations that are to be issued
shall provide further details concerning which operations and services shall be subject to the
Act, the scope of application, threshold amounts, procurement procedures, procurement
documents, selection of candidate and the performance of a contract for such procurement.

Article 10.
Specifically excluded contracts concerning electronic communication
This Act does not apply to public contracts that have the principal purpose of establishing
or operating public telecommunications networks, to utilise such networks, or to provide to
the public one or more telecommunications services.

Article 11.
Contracts specifically excluded from the scope of this Act
This Act does not apply to service contracts for:

a. The acquisition or rental, by whatever financial means, of land, existing buildings or
other immovable property or concerning rights thereon.

b. The acquisition, development, production or co-production of programme material
intended for radio or television, and contracts for broadcasting time.

c. Arbitration and conciliation processes.

d. The representation of an advocate on behalf of his client, or settlement proceedings
before public institutions, courts of law or before an arbitral tribunal, or before other
international courts or agencies.

e. Legal consultation is provided during the preparation of proceedings, acc. to sub-
paragraph-d.

f. Legal services that a trustee, or that a court appointed representative, or one appointed
under the supervision of a court of law, provide according to law.

g. The certification of documents and authentication services provided by a notary
public.

h. Other legal services that are connected with the application of government power.

i. Financial services in connection with the issue, sale, purchase or transfer of securities
or other similar financial instruments.

J.  Loans whether they are or are not connected with the issue, sale, purchase or transfer
of securities or other financial instruments.

k. Contracts of employment.
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I.  Civil protection and other danger prevention services provided by agencies or non-
profit organisations, with the exception of ambulance services.

m. Passenger rail transport or by underground metro.
n. Services provided to a political party during a political campaign.

0. Research and development of services other than those where the benefits accrue
exclusively to the contracting authority for its use in the conduct of its own affairs, on
condition that the service provided is wholly remunerated by the contracting authority.

The Minister of Finance may decide, through regulations, that institutions and companies
of the State shall conduct their procurements in accordance with this Act and in the awarding
of the contracts specified in paragraph 1. It may at the same time also be permitted by
regulation to further define services acc. paragraph 1 by referring to a common procurement
glossary.

Article 12.
Contracts awarded on the basis of an exclusive right, or concession.

This Act does not apply to public service contracts awarded to entities or the legal person
of economic operators which themselves are considered contracting authorities or on the basis
of an exclusive right which they enjoy pursuant to published law, regulation or administrative
provision which is compatible with the provisions of the European Economic Area
agreement.

The provisions of Chapters XI and XI1 apply to public concessions that exceed the
threshold amounts of regulations issued by the minister on the awarding of concessions.
Otherwise this Act does not cover such contracts.

The Minister shall issue regulations providing for the awarding of concession contracts in
conformity with the commitments of the Icelandic State pursuant to the agreement of the
European Economic Area and other international treaties Regulations shall i.a. provide in
more detail for the scope of activity, the principles for awarding and performing concessions
and on threshold amounts for such concessions.

Article 13.
Public contracts between entities within the public sector
This Act does not cover contracts that are awarded to public legal persons if the following
conditions are fulfilled:

a. The controlled legal person is under the control of a contracting authority, or under the
joint control of more than one contracting authority.

b. More than 80 % of the activities of the controlled legal person are carried out in the
performance of tasks entrusted to it by the controlling contracting authority or by other
legal persons controlled by that contracting authority.

c. Thereis no direct private capital participation in the controlled legal person with the
exception of non-controlling and non-blocking forms of private capital participation
required by national legislative provisions which do not exert a decisive influence on
the controlled legal person.
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A contracting authority shall be deemed to exercise over a legal person a control similar to
that which it exercises over its own departments within the meaning of sub-paragraph-a of
paragraph 1 where it exercises a decisive influence over both strategic objectives and
significant decisions of the controlled legal person. Furthermore, a controlled legal person is
considered to be under the joint control of contracting authorities according to sub-paragraph-
a of paragraph 1 if the following conditions are present:

a. The controlled legal person is governed by as special governing board where the
positions are occupied by contracting authorities.

b. Contracting authorities can jointly have decision making powers both where they
exercise a decisive influence over both strategic objectives and significant decisions of
the controlled legal person in question.

c. The controlled legal person does not pursue any interests which are contrary to those
of the controlling contracting authorities

A contract concluded exclusively between two or more contracting authorities shall fall
outside the scope of this Directive where all of the following conditions are fulfilled:

a. The contract establishes or implements a cooperation between the participating
contracting authorities with the aim of ensuring that public services they have to
perform are provided with a view to achieving objectives they have in common

b. That the cooperation of these entities concerns the public interest.

c. The participating contracting authorities perform on the open market less than 20 % of
the activities concerned by the cooperation.

For the determination of the percentage of activities referred to in according to sub-
paragraph-b of paragraph 1 and sub-paragraph-c of paragraph 3 the average total turnover, or
an appropriate alternative activity-based measure such as costs incurred by the relevant legal
person or contracting authority with respect to services, supplies and works for the three years
preceding the contract award shall be taken into consideration. If the necessary data is not
available the criterion for the activity shall be assessed based on business plans, it shall be
sufficient to show that the measurement of activity is credible, particularly by means of
business projections.

Article 14.
Subsidised contracts

The provisions of this Act shall apply to the awarding of works contracts that exceed the
threshold amounts according to paragraph 4 of Article 23, net of VAT, which are subsidised
by the contracting authorities by more than 50% in the case of contracts for civil engineering
activities, construction work, supplies and services, and also when a contract involves
building work for hospitals, facilities intended for sports, recreation and leisure, school and
university buildings and buildings used for administrative purposes.

In the case of a service contract exceeding the threshold amounts pursuant to paragraph 4
of Article 23, net of VAT, which are subsidised by contracting authorities by more than 50 %
and which is connected to a work contract that is covered by paragraph 1 the provisions of



GPA/144

- 39 -

this Act shall also apply.

The respective contracting authority shall ensure compliance with this Act where they do
not themselves award the contract that comes under paragraphs 1 or 2. The same applies if a
contracting authority awards a contract on behalf of such an entity or is responsible for the
awarding of the contract.

Il. CHAPTER
General provisions
Article 15.
Principles of procurement

Equal treatment, proportionality and transparency must be maintained in public
procurement. Economic operators may not be discriminated against on grounds of nationality
and neither is any unreasonable restricting of competition allowed. Proper measures must be
taken in order to prevent conflict of interest in the procurement process in order to ensure
equal treatment.

Stipulating in procurement documents that supply is to be delivered, service given or work
carried out at a specified location is not considered to be discriminatory, provided that such a
stipulation is based on legitimate arguments.

Article 16.
Principles regarding those who have rights according to this Act
An economic operator established in one of the states of the European Economic Area, or
in one of the original member states of the European Free Trade Association, shall have the
rights stated in this Act. However, those economic operators shall never have rights that are
inferior to those of economic operators from other states. Economic operators from other
states also have rights according to this Act in so far as they shall have rights based on any
international agreements to which the Icelandic State is a party.

Article 17.
Confidentiality

The contracting authority may not disclose sensitive information forwarded to it by
economic operators which they have designated as confidential. Included in such information
is considered information about operations, specific technical solutions, unit price, financial
matters and business matters, and other such information that can harm the interests of the
economic operator if access is given to that information.

A contracting authority may demand that an economic operator maintain confidentiality
regarding important information that is provided during the procurement process.

The provisions of paragraph 1 do not apply if otherwise provided for in this Act, in
particular concerning obligations relating to the advertising of awarded contracts in the
European Economic Area as set out in Article 84 of the Directive, and to informing
candidates and tenderers of particular issues as set out in Article 85, as well as the obligation
to provide information to the Public Procurements Complaints Commission according to
paragraph 4 of Article 108.

Paragraph 1 does not otherwise affect the obligation of a public contracting authority to
present information as required by the Information Act.



GPA/144

- 40 -

Article 18.
Reserved contracts for certain services

Contracting authorities may reserve the right to participate in public procurement
procedures to sheltered workshops and economic operators whose main aim is the social and
professional integration of disabled or disadvantaged persons. At the same time they may
provide for such contracts to be performed in the context of sheltered employment
programmes.

The condition for such reservation according to paragraph 1, is that at least 30% of the
employees of those workshops, economic operators or programmes are disabled or
disadvantaged workers.

If the procurement exceeds the threshold amounts according to Article 23 then that
provision must be referred to in the contract notice.

Article 19.
Joint procurement

Contracting authorities may agree to perform certain specific procurements jointly in
accordance with this Act.

When a contracting authority handles the procurement on his own behalf and on behalf of
other contracting authorities, of contracting authorities participate in joint procurement
procedures they become jointly responsible for fulfilling their obligations according to this
Act.

Each contracting authority is responsible for fulfilling his responsibilities according to this
Act, with respect to an agreement that has been made on his behalf during joint procurement
procedures, and with respect to the part that he enters into in his own name.

The Minister may by regulation prescribe that government agencies are obligated to join
up for specific procurement activities.

Article 20.
Procurement in another state within the European Economic Area

The contracting authority may use centralised purchasing activities in another state within
the EEA in order to put up for tender the procurement of supplies or services that are subject
to this Act. The State Trading Centre may also put up for tender procurement that is subject
to this Act in another state within the EEA, in cooperation with foreign contracting parties,
their associations or representatives, or centralised procurement agencies.

The Competition Authority must be notified of the planned procurement including
argumentation for the application of authority according to paragraph 1 of Accompanying the
argumentation there must be a competition assessment in accordance with the instructions
from the State Trading Centre. The Competition Authority shall provide its opinion of the
assessment and thereby take a position as to whether the tender is likely to disrupt competition
in the domestic market. The opinion does not have an impact on the tender procedure. The
contracting authority can close down a tender irrespective of the conclusion of the
Competition Authority. If so requested a copy of a contract must be delivered following a
tender.

Procurement that is based on this provision is subject to the regulations of the pertinent
state, including regulations concerning complaints, the validity of the procurement decisions
and damages.
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Article 21.
Common procurement vocabulary
All references to classification systems in connection with public procurement that exceed
threshold amounts for the EEA, acc. to paragraph 4 of Article 23, shall be based on the
common procurement vocabulary (CPV).

Article 22.
Rules applicable to communication and submission of documents

All communication and information exchange referred to in this Article shall in general be
conducted through electronic means. The tools to be used for communicating by electronic
means, as well as their technical characteristics, shall be commonly available and
interoperable with the information and communication technology products in general use.
The equipment may not be of a type that could lead to inequality between economic
operators, or would limit the access of a company to the procurement procedure.

Notwithstanding the provisions of paragraph 1 the contracting authority is not obligated to
demand that electronic means be used for the submission of data under the following
circumstances:

a. if the use of electronic means would, because of the specialised nature of the
procurement, require special equipment, device or file formats that are not generally
accessible, or programmes, that are generally accessible, do not support,

b. if the programmes that support the file formats that are compatible for the description
of tenders, use file formats that other open, or generally accessible programmes are
unable to handle, or are dependent upon patented licensing and it is not possible to
make them accessible for download, or remote use by contracting authority,

c. ifthe use of electronic methods would require specialised office equipment that the
buyer generally does not have access to.

d. if the procurement documents require that models be submitted that it is not possible
to transmit through electronic means.

e. if the use of other communication methods is possible, either due to security breach in
electronic communication methods, or to protect in particular sensitive information.

If electronic methods are not used for communication the communication must be
conducted by post, or by other appropriate medium.

It is permitted, notwithstanding the provisions of paragraphs 1-3, to have oral
communication, outside of the most important aspects of the procurement procedures, if the
communication is recorded in a satisfactory manner. The most important aspects of the
procurement procedures will according to this view cover the procurement documents,
requests to participate, confirmation of interest and tenders. Oral communication with the
tenderers, that may have significant effect on the content and assessment of tenders, shall be
registered in the appropriate manner, e.g. by written reports, audio reports, or by excerpts
from the principal points of the communication.

Communication, transmission and storage of information shall be conducted in such a
manner that the origin of the documents is ensured and that the documents have not been
altered. Additionally, the confidentiality of tenders and requests to participate must be
ensured, and the contracting authorities may examine the content of tenders and requests to
participate only after the time limit set for submitting them has expired.



GPA/144

-42 -

In the case of public works contracts and design contests it is permissible to demand the
use of special electronic equipment. In such instances the contracting authorities shall offer
other types of access, such as provided for in paragraph 7, until such equipment becomes
generally accessible in the meaning of paragraph 1.

The contracting authority can, if necessary, demand that tools and equipment that is not
generally accessible be used. The condition is that the contracting authority offer other type of
option for access in the following manner:

a. full, unrestricted and direct access, free of charge by electronic means to such tools
and equipment from the date of notice, or from the date when invitation to confirm
interest is sent; the text of the notice or the invitation to confirm interest must state the
e-mail address where you can get access to these tools and equipment,

b. aguarantee that a tenderer, who does not have access to the relevant tools and
equipment, or who has no possibility to obtain access to these within the specific time
limit, can have access to the procurement procedure by the temporary use of the access
tools to be had free of charge, provided that the lack of access can not be tracked to the
relevant tenderer, or

c. by the obtainment of other type of route to submit a tender by electronic methods.

The following rules shall be generally applicable to devices for the electronic transmission
and receipt of tenders and requests to participate:

a. information regarding the specifications necessary for the electronic submission of
tenders and requests to participate, including encryption and time-stamping, shall be
available to all interested parties.

b. the security level for electronic communication methods shall be specified, as may be
applicable, during the various stages of a particular procurement procedure, and this
shall be in the proper proportion to the risk that is involved,

c. when a demand for a fully valid electronic signature is made, the contracting authority
shall receive implemented electronic signatures, that are supported by a fully valid
certificate, that is issued by an electronic signature certification service that is
specified on trusted lists; the contracting authority shall support the formats that use
advanced electronic signatures, and make the necessary technical arrangements to
receive signatures; when a tender is signed with the support of a valid certificate that is
listed on a trusted list, further additional requirements may not be made, that might
prevent the use by the tenderer of such signatures.

I1l. CHAPTER
Threshold amounts
Article 23.
Threshold amounts
Any public procurement of supplies and services exceeding ISK 15,500,000 and

procurement of works exceeding ISK 49,000,000 shall be put up for tender and made in
accordance with the procurement procedures stipulated in Chapter V. Threshold amounts for
procurement of public service contracts relating to social services and other specialised
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services according to Chapter V111 shall comply with paragraph 4.

Amounts according to paragraph 1 may be revised every other year in accordance with
changes to the consumer price index, the first revision taking effect on 1 January 2018. These
amounts may be rounded up to the next thousand. The Minister shall, with appropriate
advance notice, make public and official the changes to be made to the threshold amounts
according to the present Article.

The Minister may by issuing regulations provide for lower threshold amounts according to
paragraph 1 in relation to procurements by public entities, with the exception of local
communities, their agencies, other public bodies operated by them, or associations that these
parties may have established.

The Minister shall publish threshold amounts for public procurement within the European
Economic Area nominated in ISK through regulations in accordance with the commitments
made by the Icelandic state according to the EEA agreement. The threshold amounts shall be
revised every two years, for the first time on 1 January 2018.

Article 24.
Procurement below domestic threshold amounts

When procurement is below the threshold amount as specified pursuant to paragraph 1 of
Avrticle 23, the contracting authority must at all times ensure efficiency and make comparisons
between as many economic operators as possible. Such comparisons must as a rule be made
through electronic means. These procurements shall take aspects of competition into
consideration and be made in compliance with the equality provisions of Article 15 and with
Acrticle 49 on technical specifications.

Article 25.
Calculating the value of contracts

The calculation of the estimated value of a contract shall be based on the total amount that
the contracting authority will pay for the procurement, net of VAT. This calculation shall take
account of the estimated total amount, including any form of option and any renewals of the
contract, as clearly stipulated in the procurement documents.

If the contracting authority intends to offer the tenderers or the candidates money prizes, or
other extra payment it must be taken into account when calculating the estimated value of the
contract.

This estimate must be valid at the moment at which the contract notice is sent for
publication or, in cases where such notice is not required, at the moment at which the
contracting authority commences the procurement procedure.

No works project or purchase of supplies and/or services may be subdivided in order to
bring a procurement below the threshold amounts, unless this is justifiable on objective
grounds.

When a contracting authority is subdivided into separate organisational units the estimated
total amount of the procurements by all the units must be taken into account. If an
organisational unit is independently responsible for its procurement, or specific types of the
procurements, their value may be estimated irrespective of the total procurement.

Article 26.
Calculating the value of work contracts



GPA/144

- 44 -

When calculating the estimated value of a work contract the calculations shall be based on
the costs of the work in addition to the estimated total value of supplies and services that the
contracting authority provides the economic operator with, provided that this is necessary for
the execution of the work.

Article 27.
Calculating the value of supply contracts
The estimation of the value of a supply contract shall include the cost of transporting the
supplies in the price of the supplies. If supplies are purchased "free on board"” (fob) in a
foreign port, however, transport shall not be included in the supply price.
In the case of contracts for the lease, rental or hire purchase of supplies, the basis for
calculating the estimated contract value shall be:

a. When the term of the contract is less than or equal to 12 months, the total estimated
value for the term of the contract shall be used as basis for contract value. When the
term of the contract is greater than 12 months, the total value including the estimated
residual value of the supplies shall be used at the end of the term.

b. In the case of a contract without a fixed term or the term of which cannot be defined,
the estimated value shall be based on the monthly value multiplied by 48.

Article 28.
Calculating the value of service contracts

Where insurance services are concerned, the value to be taken as a basis for estimating the
value of a contract shall be the premium payable and other forms of remuneration. Where
banking and financial services are concerned, the value to be taken as a basis for estimating
the value of a contract shall be based on the fees, commissions and interest in addition to
other forms of remuneration. When a contract involves design, the value to be taken as a basis
for estimating the value of a contract shall be based on the fees, commission payable and
other forms of remuneration.

When a contract does not indicate a total price, the basis for calculating the estimated
contract value shall be:

a. For a contract with a term of 48 months or less, the value to be taken as a basis for
estimating the value of a contract shall be based on the estimated contract value for its
duration.

b. Inthe case of a contract without a fixed term or the term of which cannot be defined,
the estimated value shall be based on the monthly value multiplied by 48.

Article 29.
Subdivided procurements
Where a procurement of work or services is subdivided, resulting in several separate
contracts, account shall be taken of the total estimated value of all such lots. The same applies
when procurements of supplies of the same type are subdivided into several separate
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contracts. Where the aggregate value of the contracts exceeds the threshold amount, the value
of each separate contract shall be regarded as exceeding the threshold.

When the aggregate value of contracts as specified in paragraph 1 exceeds the threshold
amount, individual contracts may be made for up to 20% of the aggregate value of the
contracts without putting them out to tender.

Article 30.
Calculating the value of ongoing or renewable supply and service contracts
In the case of contracts which are regular in nature or which are intended to be renewed
within a given period, the calculation of the estimated contract value shall be based on the
following:

a. Either with reference to the total actual value of similar contracts awarded during the
preceding 12 months or financial year, adjusted to take account of the changes in
quantity or the value over the next 12 months;

b. Or with reference to the estimated cost during the next twelve months, or a greater
period if applicable, from the first delivery of the supplies or services.

The choice of method used to calculate the estimated value of a public contract may not be
made with the intention of circumventing the requirement to put it out to tender.

Article 31.
Calculating the value of framework agreements and dynamic purchasing systems
With regard to framework agreements, or dynamic purchasing systems, the value to be
taken into consideration shall be the maximum estimated value, net of VAT, of all the
contracts envisaged for the total term of the framework agreement or the dynamic purchasing
system.

Article 32.
Calculating the value of innovative partnerships
In the case of innovative partnerships the estimated value shall be calculated based on the
total value of research and development activities, net of VAT during all stages of the
intended partnership, in addition to supplies, services or works that are going to be developed
and purchased at the end of the partnership.

IV. CHAPTER
Procurement procedures
Article 33.
Principles for selecting the procurement procedure
Procurement above threshold amounts according to paragraphs 1 and 4 of Article 23 shall
be made on the basis of an open or restricted procedure according to further details in the
rules of V., VI. and VII. chapter. It is also permitted to offer an invitation to an innovative
partnership according to Article 38, and procurements are also permitted based on framework
agreements according to Article 40, and on dynamic purchasing systems according to Article
41.
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Notwithstanding the provisions of paragraph 1, competitive procedure and competitive
dialogue is permitted in the following instances, regardless of whether it is a work, supply or
service contract:

a. When it is not possible to meet the needs of the contracting authority without adjusting
the solutions that are available.

b. When procurement includes design or innovation.

c. When a contract can not be awarded without prior negotiations because of the
complexity, risk or specialised the contract is. A contract is considered to be
particularly complex when it is not possible in an objective way to define the technical
features that can satisfy the needs or objectives of the contracting authority, or if the
contracting authority can not define the legal or financial structure of a construction.

d. When the contracting authority can not define the technical descriptions in sufficient
detail by reference to a standard, the European Technical Assessments, common
technical specifications or technical guidelines.

e. When only invalid tenders are received, or tenders that do not meet the conditions of
the procurement procedures in an open or restricted procedure. Under such
circumstances the contracting authority does not need to issue an open notice, if the
procedure covers all tenderers who meet the criteria for qualitive selection that is
presented in Articles 68 -77, and who submitted a tender during the original tendering
process, in accordance with the formal requirements of the procurement procedures.

Procurement procedures according to paragraphs 1 and 2 must be advertised through
contract notice in accordance with Article 55 and as the case may be Article 56.

Notwithstanding paragraphs 1-3 it is permitted to commence negotiated procedure without
a prior publication of a contract notice but only under the conditions set forth in Article 39.

Article 34.
Open procedure
In an open procedure all economic operators may submit a tender following a contract
notice. Accompanying the tender must be information for the qualitative selection which the
contracting authority has requested in an advertisement or in the procurement documents.

Article 35.
Restricted procedure

In a restricted procedure the economic operators can apply for permission to participate in
a procurement procedure following a contract notice by submitting information concerning a
qualitative selection which the contracting authority has requested in a notice or in the
procurement documents. Buyer may by pre-selection limit the number of competent
participants who are invited to participate in the procedure in accordance with Article 78.
Only the economic operators whom the contracting authority invites to participate, after
having assessed the submitted information, may submit a tender in a restricted procedure.

Article 36.
Competitive procedure with negotiation
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Under the Competitive Procedure with Negotiation, any economic operator may request to
participate in a procurement procedure following a contract notice by submitting information
for a qualitative selection that the contracting authority requests in a notice or in the
procurement documents. Buyer may by pre-selection limit the number of competent
participants who are invited to participate in the procedure in accordance with Article 78.
Only the economic operators that the contracting authority invites to participate, after having
evaluated the information presented may submit a tender in a competitive procedure that shall
be the basis for continuing negotiations.

In the procurement documents, contracting authorities shall identify the subject-matter of
the procurement by providing a description of their needs and the characteristics required for
the supplies, works or services to be procured. They shall also indicate which elements of the
description define the minimum requirements to be met by all tenders. The information
provided shall be sufficiently precise to enable economic operators to identify the nature and
scope of the procurement and decide whether to request to participate in the procedure.

Contracting authorities shall negotiate with tenderers the initial and all subsequent tenders
submitted by them, except for the final tender, in the meaning of paragraph 6, to improve the
content thereof. The minimum requirements and the award criteria shall not be subject to
negotiations. The contracting authority may however accept the original tender without
negotiation if it reserved the right to do this in the contract notice or in an invitation to
confirm interest.

During the negotiations, contracting authorities shall ensure the equal treatment of all
tenderers. In particular, they shall not provide information in a discriminatory manner which
may give some tenderers an advantage over others. The contracting authorities shall inform
all tenderers, whose tenders have not been eliminated pursuant to paragraph 5, in writing of
any changes to the technical specifications or other procurement documents. Following these
changes, contracting authorities shall provide sufficient time for tenderers to modify and re-
submit amended tenders, as appropriate. Contracting authorities may not reveal to the other
participants any solutions proposed or other confidential information communicated by a
candidate participating in the dialogue without his/her agreement.

Contracting authorities may provide for the negotiated procedure to take place in
successive stages in order to reduce the number of participants. Such reduction shall be based
on the award criteria in the contract notice, in the invitation to confirm interest, or in other
procurement documents. It must be indicated in the publication or in the procurement
documents which method will be used.

When the contracting authority intends to conclude the negotiations, it shall inform the
remaining tenderers and set a common deadline to submit any new or revised tenders. The
contracting authority shall verify that the final tenders are in conformity with the minimum
requirements and that they comply with paragraph 1 of Article 66. The contracting authority
shall assess the final tenders on the basis of the award criteria and award the contract in
accordance with paragraph 5 of Article 78, and Article 79-81.

Article 37.
Competitive dialogue
In competitive dialogues, any economic operator may submit a request to participate in
response to a contract notice by providing the information for qualitative selection that is
requested by the contracting authority through publication or procurement documents. Buyer
may by pre-selection limit the number of competent participants who are invited to participate
in the procedure in accordance with Article 78. Only those economic operators invited by the
contracting authority through a pre-selection process, following the assessment of the



GPA/144

- 48 -

information provided, may participate in the competitive dialogue. The award criteria for
competitive dialogue should be based on the best price-quality ratio in accordance with sub-
paragraph-3 of paragraph 1 of Article 79.

The contract notice should set out the needs and requirements of the contracting authority,
which it shall define in that notice or in the procurement documents. At the same time and in
the same documents, they shall also set out and define the chosen award criteria and set out an
indicative time-frame.

Contracting authorities shall open, with the candidates selected in accordance with the
relevant provisions of Article 78, a dialogue the aim of which shall be to identify and define
the means best suited to satisfying their needs. They may discuss all aspects of the contract
with the chosen candidates during this dialogue.

During the dialogue, contracting authorities shall ensure equality of treatment among all
tenderers. In particular, they shall not provide information in a discriminatory manner which
may give some tenderers an advantage over others. Contracting authorities may not reveal to
the other participants solutions proposed or other confidential information communicated by a
candidate participating in the dialogue without his/her agreement.

Contracting authorities may provide for the procedure to take place in successive stages in
order to reduce the number of solutions to be discussed during the dialogue stage. Such
reduction of the number of solutions shall be based on the award criteria in the contract notice
or the procurement documents. The contract notice or the procurement documents shall
indicate that recourse may be had to this option.

The contracting authority shall continue the dialogue until it has demarcated the solution,
or the solutions that will meet its needs.

Having declared that the dialogue is concluded and having so informed the participants,
contracting authorities shall ask them to submit their final tenders on the basis of the solution
or solutions presented and specified during the dialogue. These tenders shall contain all the
elements required and necessary for the performance of the project. The participants shall be
permitted to clarify, specify and fine-tune their tenders at the request of the contracting
authority. However, such clarification, specification, fine-tuning or additional information
may not involve changes to the basic features of the tender or the call for tender, variations in
which are likely to distort competition or have a discriminatory effect.

Contracting authorities shall assess the tenders received on the basis of the award criteria
laid down in the original contract notice or in the procurement documents. The contracting
authority may continue negotiations with the tenderer identified as having submitted the
tender presenting the best price-quality ratio in accordance with Article 79, in order to
confirm financial commitments contained in the tender, provided this does not have the effect
of materially modifying essential aspects of the tender or the contract notice so it does not risk
distorting competition or causing discrimination.

The contracting authorities may specify prices or payments to the participants in the
dialogue.

Article 38.
Innovative partnership
In innovation partnerships, any economic operator may submit a request to participate in

response to a contract notice by providing the information for qualitative selection that is
requested by the contracting authority in the contract notice or in the procurement documents.
Buyer may by pre-selection limit the number of competent participants who are invited to
participate in the procedure in accordance with Article 78. Only the economic operators
which the contracting operator invites to participate after having evaluated the submitted
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information can participate in the partnership. The contracting authority may decide to set up
the innovation partnership with one partner or with several partners conducting separate
research and development activities. The contracts shall be awarded on the sole basis of the
award criteria of the best price-quality ratio in accordance with sub-paragraph 3 of paragraph
1 of Article 79.

In the procurement documents, the contracting authority shall identify the need for an
innovative product, service or works that cannot be met by purchasing products, services or
works already available on the market. It shall indicate which elements of this description
define the minimum requirements to be met by all tenders as well as set down conditions that
apply to intellectual property rights. The information provided in the procurement documents
shall be sufficiently precise to enable economic operators to identify the nature and scope of
the required solution and decide whether to request to participate in the procedure.

The innovation partnership shall aim at the development of an innovative product, service
or works and the subsequent purchase of the resulting supplies, services or works, provided
that they correspond to the performance levels and maximum costs agreed between the
contracting authorities and the participants. The innovation partnership shall be structured in
successive phases following the sequence of steps in the research and innovation process,
which may include the manufacturing of the products, the provision of the services or the
completion of the works. The innovation partnership shall set intermediate targets to be
attained by the partners and provide for payment of the remuneration in appropriate
instalments. Based on those targets, the contracting authority may decide after each phase to
terminate the innovation partnership or, in the case of an innovation partnership with several
partners, to reduce the number of partners by terminating individual contracts, provided that
the contracting authority has indicated in the procurement documents those possibilities and
the conditions for their use.

The contracting authorities shall negotiate with tenderers the initial and all subsequent
tenders submitted by them, except for the final tender, to improve the content thereof and
adjust it to the needs of the contracting authority. The minimum requirements and the award
criteria shall not be subject to negotiations.

During the negotiations, contracting authorities shall ensure the equal treatment of all
tenderers. In particular, they shall not provide information in a discriminatory manner which
may give some tenderers an advantage over others. They shall inform all tenderers whose
tenders have not been eliminated, pursuant to paragraph 6, in writing of any changes to the
technical specifications or other procurement documents other than those setting out the
minimum requirements. Following these changes, contracting authorities shall provide
sufficient time for tenderers to modify and re-submit amended tenders, as appropriate.
Contracting authorities may not reveal to the other participants solutions proposed or other
confidential information communicated by a candidate participating in the dialogue without
his/her agreement.

Contracting authorities may provide for the procedure to take place in successive stages in
order to reduce the number of participants. Such reduction shall be based on the award criteria
in the contract notice, in the invitation to confirm interest, or in other procurement documents.
The contract notice or the procurement documents shall indicate that recourse may be had to
this option.

In selecting candidates, contracting authorities shall in particular apply criteria concerning
the candidates’ capacity in the field of research and development and of developing and
implementing innovative solutions. In the case of an innovation partnership with several
partners, the contracting authority may not reveal to the other partners solutions proposed or
other confidential information communicated by a partner in the framework of the partnership
without that partner’s agreement.



GPA/144

- 50 -

The contracting authority shall ensure that the structure of the partnership and, in
particular, the duration and value of the different phases reflect the degree of innovation of the
proposed solution and the sequence of the research and innovation activities required for the
development of an innovative solution. The estimated value of supplies, services or works
shall not be disproportionate in relation to the investment required for their development.

Article 39.
Negotiated procedure without prior publication of a contract notice
Contracting authorities may award contracts by a negotiated procedure without prior
publication of a contract notice in the following cases, regardless of whether it is a work,
supply or service contract:

a. When no tenders or no suitable tenders, no applications, or no valid applications have
been submitted in response to an open procedure or a restricted procedure, provided
that the initial conditions of contract are not substantially altered.

b. When only one economic operator is being considered for artistic reasons, the aim of
the procurement is the creation or acquisition of a unique work of art or artistic
performance, competition is absent for technical reasons or for reasons connected with
the protection of exclusive rights.

c. When a procurement is strictly necessary for reasons of extreme urgency brought
about by unforeseen events and the time limit for the open, restricted or negotiated
procedures cannot be complied with. The circumstances invoked to justify extreme
urgency must not in any event be attributable to the contracting authority.

In the case of supplies procurement, contracting authorities may award contracts by a
negotiated procedure without prior publication of a contract notice in the following cases:

a. When the products involved are manufactured purely for the purpose of research,
experimentation, study or development. This provision does not extend to quantity
production to establish commercial viability or to recover research and development
costs.

b. In the case of additional deliveries which are intended either as a partial replacement
of normal supplies or installations or as the extension of existing supplies or
installations where a change of supplier would oblige the contracting authority to
acquire material having different technical characteristics which would result in
incompatibility or disproportionate technical difficulties in operation and maintenance.
The length of such contracts as well as that of recurrent contracts may not, as a general
rule, exceed three years.

c. When the supplies are quoted and purchased on a commodity market.

d. For the purchase of supplies on particularly advantageous terms, either from a supplier
which is definitively winding up its business activities or from the receivers or
liquidators of a bankruptcy, or a supplier in moratorium, or in composition..

In the case of services procurement, contracting authorities may award contracts by
negotiated procedure without prior publication of a contract notice when the contract
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concerned follows a design contest and must, under applicable rules for, be awarded to the
successful candidate or to one or more of the successful candidates. In the latter case, all
successful candidates shall be invited to participate in the negotiations.

In the case of services procurement, contracting authorities may award contracts by a
negotiated procedure without prior publication of a contract notice when new works or
services consisting in the repetition of similar works or services are entrusted to the economic
operator to whom the same contracting authorities awarded the initial contract, provided that
such works or services are in conformity with the original project for which the initial contract
was awarded. As soon as the first project is put up for tender, the possible use of this
procedure shall be disclosed and the total estimated cost of subsequent works or services shall
be taken into consideration by the contracting authorities when they apply the provisions of
CHAPTER IIl This procedure may be used only during the three years following the
conclusion of the original contract.

Article 40.
Framework agreements

Framework agreements shall be concluded in accordance with the procedures laid down in
this Act. A framework agreement is an agreement between one or more contracting
authorities and one or more economic operators, the purpose of which is to establish the terms
governing contracts to be awarded during a given period. The term of a framework agreement
may not exceed four years, save in exceptional cases duly justified, in particular by the subject
of the framework agreement.

The parties to the framework agreement shall be selected by applying the award criteria set
in accordance with Article 79. A framework agreement may state that contracting authorities
are not bound to trade solely with parties to the framework agreement on the purchases
specified in the agreement, provided that those deviations are specified in the procurement
documents.

Contracts based on a framework agreement shall be awarded in accordance with the
procedures laid down in paragraphs 4 and 5. Those procedures may be applied only between
the contracting authorities and the economic operators originally party to the framework
agreement. When awarding contracts based on a framework agreement, the parties may under
no circumstances make substantial amendments to the terms laid down in that framework
agreement, in particular in the case referred to in paragraph 4 of

Where a framework agreement is concluded with a single economic operator, contracts
based on that agreement shall be awarded within the limits of the terms laid down in the
framework agreement. For the award of those contracts, contracting authorities may consult
the operator party to the framework agreement in writing, requesting it to supplement its
tender as necessary.

Where a framework agreement is concluded with more than one economic operators, and
all the terms of a framework agreement are decided, and objective criteria to determine
qualitative selection of a framework agreement holder are available in the procurement
documents for the framework agreement, it is permitted to make individual contracts with the
framework agreement holder in accordance with the provisions of the framework agreement.
If the terms laid down in a framework agreement are in any way undecided, the parties to the
framework agreement may submit mini-tenders, as appropriate, based on more precisely
formulated technical requirements, in accordance with the following procedures:

a. For every contract to be awarded, contracting authorities shall consult, in writing, the
economic operators capable of performing the contract.
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b. Contracting authorities shall fix a time limit which is sufficiently long to allow tenders
for each specific contract to be submitted, taking into account factors such as the
complexity of the subject-matter of the contract and the time needed to send in
tenders.

c. Tenders shall be submitted in writing, and their content shall remain closed until the
stipulated time limit for reply has expired.

d. Contracting authorities shall award each contract to the tenderer who has submitted
the best tender on the basis of the award criteria set out in the specifications of the
framework agreement.

Article 41.
Dynamic purchasing systems

Procurement through a dynamic purchasing system shall be implemented in restricted
procedure in accordance with the rules that apply to such tendering process. The provisions of
paragraphs 1-3 of Article 59 shall apply for the deadlines for submitting requests to
participate in a dynamic purchasing system. All the tenderers satisfying the requirements of
Chapter VI shall have the right to membership in a dynamic purchasing system. When a
dynamic purchasing system is established, contracting authorities shall use solely electronic
means in accordance with Article 22 .

It is permitted under a dynamic purchasing system to indicate any division into categories
of products, works or services that are objectively identified based on the characteristics of
procurement within the relevant category; Where the dynamic purchasing system has been
divided into categories, the applicable award criteria for each category shall be specified.

When procurement is made through the dynamic purchasing system the contracting
authority shall:

a. Publish a contract notice making it clear that a dynamic purchasing system is
involved.

b. Indicate in the specification, the nature of the purchases envisaged under that system,
as well as all the necessary information concerning the purchasing system, the
electronic equipment used and the technical connection arrangements and
specifications.

c. Indicate any division into categories of products, works or services and the
characteristics defining them;

d. Offer by electronic means, on publication of the notice and up to the expiry of the
system, unrestricted, direct and full access to the specification and to any additional
documents. The contracting authority shall indicate in the notice the Internet address at
which such documents may be consulted.

Contracting authorities shall give any economic operator, throughout the entire period of
the dynamic purchasing system, the possibility of submitting an indicative tender and of being
admitted to the system under the conditions referred to in paragraph 1. The contracting
authority shall take a decision whether a request for participation meets the requirements
within a period of ten days from its receipt. It is however permitted to extend the deadline for
a period of 15 days in special reasoned cases. It is also permitted to extend this deadline
provided that no tender is received in the meantime. The contracting authority must specify
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the period of the extended deadline in the procurement documents. The contracting authority
shall inform economic operators as soon as possible of whether it has obtained access to the
purchasing system or not.

Contracting authorities shall invite all tenderers admitted to the dynamic purchasing
system to submit a tender for each specific contract to be awarded under the system. Where
the purchasing system has been divided into categories of works, products or services,
contracting authorities shall invite all economic operators having been admitted to the
category corresponding to the specific procurement concerned to submit a tender. At least ten
calendar days shall be given to submit a tender. Contracting authorities shall award the
contract to the tenderer which submitted the best tender on the basis of the award criteria set
out in the contract notice in the dynamic purchasing system. Those criteria may be formulated
more precisely in the invitation to submit a tender.

Contracting authorities may, at any time during the period of validity of the dynamic
purchasing system, require admitted participants to submit a renewed and updated self-
declaration, cf. paragraph 1 of Article 73, within five working days from the date on which
that request is transmitted.

Contracting authorities shall indicate the period of validity of the dynamic purchasing
system in the call for competition. No charges may be collected for applications to the system
or from parties to the system.

Article 42.
Use of electronic auctions

Contracting authorities are permitted to make procurements by means of electronic
auctions according to the following provisions of this Article.

In open or restricted procedures or competitive procedures with negotiation, the
contracting authorities may decide that the award of a public contract shall be made through
electronic auction when the content of the procurement documents, in particular the technical
specifications, can be established with precision. When the same conditions are met, an
electronic auction may be held among the parties to a framework agreement as provided for in
paragraph 5 of Article 40 and during competitions for contracts to be awarded under the
dynamic purchasing system referred to in Article 41. An electronic auction shall be based on:

1. either solely on prices, when the contract is to be awarded to the lowest price, or

2. prices and/or on the new values of the features of the tenders indicated in the
procurement documents where the contract is awarded on the basis of the best price-
quality ratio.

A contracting authority which decides to hold an electronic auction shall state that fact in
the contract notice, or in an invitation to confirm interest.

Before proceeding with an electronic auction, contracting authorities shall make a full
initial evaluation of the tenders in accordance with the award criteria set and with the
weighting fixed for them. All tenderers who have submitted valid tenders shall at the same
time be invited to participate in an electronic auction. The invitation to tenderers shall contain
all relevant information concerning how the respective tenderer connects to the electronic
auction system being used along with information about the date and time of the start of the
electronic auction. The electronic auction may take place in a number of successive phases.
The electronic auction may not start sooner than two working days after the date on which
notifications were sent to economic operators.
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When the contract is to be awarded on the basis of the most economically advantageous
tender, the notification to the tenderer shall be accompanied by the outcome of a full
evaluation of the tender, carried out in accordance with Article 79. The notification shall also
state the mathematical formula to be used in the electronic auction to automatically renew
rankings on the basis of the new prices and/or new values submitted. That formula shall
incorporate the weighting of all the criteria fixed to determine the most economically
advantageous tender, as indicated in the contract notice or in the tender specifications. Any
weighting ranges for assessing values that have been indicated in the contract notice or in the
tender specifications shall be reduced to a specified value. Where variants are authorised, a
separate formula shall be provided for each permitted variant.

Throughout each phase of an electronic auction, the contracting authorities shall provide
all tenderers with sufficient information to enable them to ascertain their relative rankings at
any moment. Contracting authorities may also communicate other information to tenderers
concerning other prices or values submitted, provided that that is stated in the tender
specifications. Contracting authorities may also announce the number of participants in that
phase of the auction. In no case, however, may contracting authorities disclose the identities
of the tenderers during any phase of an electronic auction.

Contracting authorities shall close an electronic auction in one or more of the following
manners:

a. By specifying in advance the fixed date and time for the closure of an auction in the
notice.

b. When they receive no more new prices or new values which meet the requirements
concerning minimum differences. In that event, a notice shall state the time that will
be allowed to elapse after receiving the last submission until the close of the electronic
auction.

c. When the number of phases in the auction, fixed in the invitation, has been completed.

When a contracting authority decides to close an electronic auction in accordance with
Item c, of paragraph 7 possibly in combination with the arrangements laid down in Item b, of
paragraph 7 the invitation in which the tenderer was invited to take part in the auction shall
indicate the timetable for each phase of the auction.

After closing an electronic auction, the contracting authority shall award the contract to the
most economically advantageous tender on the basis of the results of the electronic auction in
accordance with Article 79.

Article 43.
Electronic catalogues

Where the use of electronic means of communication is required in a procurement
procedure, contracting authorities may require tenders to be presented in the format of an
electronic catalogue or to include an electronic catalogue. Electronic catalogues shall be
established by economic operators with a view to participating in a given procurement
procedure in accordance with the technical specifications and format established by the
contracting authority. Furthermore, electronic catalogues shall comply with the requirements
for electronic communication tools as well as with any additional requirements set by the
contracting authority in accordance with Article 22.

Where the presentation of tenders in the form of electronic catalogues is required,
contracting authorities shall state so in the contract notice or in the invitation to confirm
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interest. Also indicate in the tender specifications all the necessary information pursuant to
paragraph 8 of Article 22, about the format, the electronic equipment used and the technical
connection arrangements and specifications.

Where a framework agreement has been concluded with more than one economic operator
following the submission of tenders in the form of electronic catalogues, contracting
authorities may submit mini-tenders between framework agreement parties for specific
contracts on the basis of updated catalogues. In such mini-tender, contracting authorities shall
use either of the following methods:

a. invite economic operators to resubmit their electronic catalogues, adapted to the
requirements of the contract in question, or

b. notify economic operators that they intend to collect from the electronic catalogues
which have already been submitted the information needed to constitute tenders
adapted to the requirements of the contract in question; provided that the use of that
method has been announced in the tender specification for the framework agreement.

When a mini-tender is held for particular contracts, cf. item-b of paragraph 3, they shall
notify the economic operators of the date and time at which they intend to collect the
information needed to constitute tenders adapted to the requirements of the specific contract
in question. The tenderers shall be given the possibility to refuse such collection of
information. Contracting authorities shall allow for an adequate period between the
notification and the actual collection of information. Before awarding the contract, contracting
authorities shall present the collected information to the tenderer concerned so as to give it the
opportunity to contest or confirm that the tender thus constituted does not contain any
material errors.

Contracting authorities may also award contracts based on a dynamic purchasing system
by requiring that offers for a specific contract are to be presented in the format of an
electronic catalogue. Contracting authorities may also award contracts based on a dynamic
purchasing system in accordance with sub-paragraph-b of paragraph 3 and paragraph 4
provided that the request for participation in the dynamic purchasing system is accompanied
by an electronic catalogue in accordance with the technical specifications and format
established by the contracting authority. That catalogue shall be completed subsequently by
the economic operators, when they are informed of the contracting authority’s intention to
constitute tenders electronic catalogues, cf. sub-paragraph-b of paragraph 3.

Article 44.
Arrangement of design contests

The provisions of this Article cover design contests where the total value of the prizes
and/or other payments to participants is over the threshold amount for service procurements
pursuant to Article 23.

When a design contest is held as a stage in the procurement of a service, the total value of
the contract must be taken into account, net of VAT, including those payments covered by
paragraph 1. When a design contest is held and the contracting authority has not relinquished
its right to make a service contract by negotiated procedures according to paragraph 3 of
Avrticle 39 at the completion of the design contest, the total possible value of the service
contract, net of VAT, plus payments according to paragraph 1 shall be taken into account.

The admission of participants to design contests shall not be limited by reference to
nationality or domicile in a particular region, or restricted on the grounds that they should be
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either natural or legal persons.

Contracting authorities which wish to carry out a design contest shall make known their
intention by means of a contest notice. If the contracting authority intends to award a service
contract later, in accordance with paragraph 3 of Article 39, it must be stated in the notice of
the contest. The notice or specifications referred to in a notice shall contain information
regarding the arrangement of the contest, the criteria for selecting participants if their number
is limited and the criteria for selecting plans or proposals. The notice and its publication shall
in other respects comply with the rules concerning contract notices and their publication, as
applicable. Participants in a design contest shall be informed of the results of the contest. If
the release of information would impede law enforcement, be contrary to the public interest,
prejudice the legitimate commercial interests of a particular enterprise, whether public or
private, or might prejudice fair competition between service providers, such information need
not be published.

Where design contests are restricted to a limited number of participants, the contracting
authorities shall lay down clear and non-discriminatory selection criteria. In any event, the
number of candidates invited to participate shall be sufficient to ensure genuine competition.

The jury shall be composed exclusively of natural persons who are independent of
participants in the contest. Where a particular professional qualification is required from
participants in a contest, at least a third of the members of the jury shall have that
qualification or an equivalent qualification.

The jury shall be autonomous in its decisions or opinions. It shall examine the plans and
projects submitted by the candidates solely on the basis of the criteria indicated in the contest
notice, in accordance with paragraph 4 of It shall record its ranking of projects in a report,
signed by all of its members, made according to the merits of each project, together with its
remarks and any points which may need clarification. Candidates may be given the
opportunity to answer questions which the jury has recorded in the minutes to clarify any
aspects of the projects. Complete minutes shall be drawn up of the dialogue between jury
members and candidates.

V. CHAPTER
Procurement documents and the preparations for procurement
Article 45.
Preliminary market consultations

Before launching a procurement procedure, contracting authorities may conduct market
consultations with a view to preparing the procurement and informing economic operators of
their procurement plans and requirements.

For this purpose, contracting authorities may for example seek or accept advice from
economic operators, independent experts or authorities. That advice may be used in the
planning and conduct of the procurement procedure, provided that such advice does not have
the effect of distorting competition and does not result in a violation of the principles of non-
discrimination and transparency.

Article 46.
Prior involvement of economic operator in the preparation of the procurement procedure.
Where an economic operator, or a party who has connections to an economic operator has
advised the contracting authority, or has otherwise been involved in the preparation of the
procurement procedure, the contracting authority shall take appropriate measures to ensure
that competition is not distorted by the participation of that party. Such measures shall include
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the communication to the other candidates and tenderers of relevant information and the
fixing of adequate time limits for the receipt of tenders.

The economic operator concerned shall only be excluded from the procedure where there
are no other means to ensure compliance with the duty to observe the principle of equal
treatment. Prior to any such exclusion, an economic operator shall be given the opportunity to
prove that its involvement, or the involvement of related parties in preparing the procurement
procedure is not capable of distorting competition.

Article 47.
General terms
Procurement documents shall include all information necessary for the tenderer to make a
tender. The following shall be included in procurement documents, as applicable:

a. Tender specification where quantities and other relevant issues are stipulated.

b. The name of the contracting authority, the ID number, and all information concerning
communications with the tender co-ordinator.

c. Presentation of tenders.
d. List of procurement documents.
Deadlines, location and date of tender opening.
f. Delivery time or duration of execution.
g. Period of validity of tenders.
h. Payments, indexation and insurance, if applicable.

Documents to prove financial and technical competencies that the bidder shall
provide, or may be required to provide, cf. Articles 71 and 72.

J. Handling of inquiries from prospective tenderers.

k. Delivery terms.

I. Language or languages in which the tenders shall be submitted.
m. Award criteria.

n. Whether contract is divided into separate parts, cf. Article 53, and how many parts
each economic operator may submit a tender for.

0. Whether variants are permissible and the terms under which they can be made,
including the minimum requirements such tenders need to fulfil.

p. Deadline for the contracting authority to accept a bid.

Article 48.
Tender form
A tender form shall be included with the procurement documents, and it shall be presented
in such a manner that all bids are submitted in the same fashion, and may thus be readily
compared.
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Article 49.
Technical specifications

The technical specifications shall be set out in the procurement documents. The technical
specification shall lay down the characteristics required of a works, supply or service. Those
characteristics may refer to the specific process or method of production or provision of the
requested works, supplies or services or to a specific process for another stage of its life cycle
even where such factors do not form part of their material substance provided that they are
linked to the subject-matter of the contract and proportionate to its value and its objectives.
The technical specifications may also specify whether the transfer of intellectual property
rights will be required.

The technical specifications shall, except in duly justified cases, be drawn up so as to take
into account accessibility criteria for persons with disabilities or design for all users. Where
mandatory accessibility requirements are adopted by a legal act, technical specifications shall,
as far as accessibility criteria for persons with disabilities or design for all users are
concerned, be defined by reference thereto.

Technical specifications shall afford equal access for economic operators. They may not
have the effect of creating unjustified obstacles to the opening up of public procurement to
competition.

Without prejudice to mandatory national technical rules to the extent that they are
compatible with the obligations of the Republic of Icelandic pursuant to the EEA agreement,
technical specifications shall be formulated in any of the following manners:

a. By reference to any of the following and in the order of preference as here stated:
1. national standards transposing European standards,
2. European technical approvals,
3. common technical specifications,
4. international standards
5. other technical reference systems established by the European standardisation

bodies.

When the above documents do not exist, it is permissible to refer to Icelandic
standards, Icelandic technical approvals or Icelandic technical specifications relating
to the design, calculation and execution of the works and use of the products. Each
reference shall be accompanied by the words "or equivalent™ or similar wording.

b. Interms of performance or functional requirements; the latter may include
environmental characteristics. However, such parameters must be sufficiently precise
to allow tenderers to determine the subject-matter of the contract and to allow
contracting authorities to compare tenders.

c. Interms of performance or functional requirements as mentioned in Item b, with
reference to the specifications mentioned in Item a as a means of presuming
conformity with such performance or functional requirements.
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d. By referring to the specifications mentioned in Item a for certain characteristics, and
by referring to the performance or functional requirements mentioned in Item b for
other characteristics.

Unless justified by the subject-matter of the contract, technical specifications shall not
refer to a specific make or source, or a particular process, or to trade marks, patents, types or a
specific origin or production with the effect of favouring or eliminating certain undertakings
or certain products. Such reference shall be permitted on an exceptional basis, where a
sufficiently precise and intelligible description of the subject-matter of the contract pursuant
to paragraph 4 is not possible; such reference shall be accompanied by the words "or
equivalent™ or similar wording.

Where a contracting authority makes use of Item a of paragraph 4, it cannot reject a tender
on the grounds that the products and services tendered for do not comply with the
specifications to which it has referred once the tenderer proves in his tender to the satisfaction
of the contracting authority, by whatever appropriate means, that the solutions which he
proposes satisfy in an equivalent manner the requirements defined by the technical
specifications. An appropriate means might be constituted by a technical dossier of the
manufacturer or a test report from a recognised body, cf. Article 51.

Where a contracting authority uses paragraph 4 to lay down requirements for performance
or functional requirements, it may not reject a tender for works, products or services which
comply with a national standard transposing a European standard, with a European technical
approval, a common technical specification, an international standard or other technical
reference system established by a European standardisation body, if these specifications
address the performance or functional requirements which it has laid down. In his tender, the
tenderer must prove to the satisfaction of the contracting authority and by any appropriate
means that the work, product or service in compliance with the standard meets the
performance or functional requirements of the contracting authority. An appropriate means
might be constituted by a technical dossier of the manufacturer or a test report from a
recognised body, cf. Article 51.

Article 50.
Labels
Where contracting authorities intend to purchase works, supplies or services with specific
environmental or social characteristics they may require a specific label as means of proof
that the required conditions are fulfilled. The contracting authority may require specific
environmental or social characteristics in the technical specifications, the award criteria or the
contract performance conditions, provided that all of the following conditions are fulfilled:

a. The label requirements only concern criteria which are linked to the subject-matter of
the contract and are appropriate to define characteristics of the works, supplies or
services that are the subject-matter of the contract.

b. That the label requirements are based on objectively verifiable and non-discriminatory
criteria;

c. That labels are established in an open and transparent procedure in which all relevant
stakeholders, including government bodies, consumers, social partners, manufacturers,
distributors and non-governmental organisations, may participate.

d. The labels are accessible to all interested parties.
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e. The label requirements are set by a third party over which the economic operator
applying for the label cannot exercise a decisive influence.

Where contracting authorities do not require the works, supplies or services to meet all of
the label requirements, they shall indicate which label requirements are referred to in the
tender specifications that must be fulfilled. All labels that confirm that the works, supplies or
services meet equivalent label requirements must be accepted.

Where an economic operator had demonstrably no possibility of obtaining the specific
label indicated by the contracting authority within the relevant time limits for reasons that are
not attributable to that economic operator, the contracting authority shall accept other
appropriate means of proof. It is a condition that the economic operator concerned proves that
the works, supplies or services to be provided by it fulfil the requirements of the specific label
or the specific requirements indicated by the contracting authority in the tender
specifications.

Where a label fulfils the conditions provided in sub-paragraphs-b, c, d and e of paragraph 1
but also sets out requirements not linked to the subject-matter of the contract, contracting
authorities shall not require the label as such. The contracting authority may however define
the technical specification by reference to those of the detailed specifications of that label, or,
where necessary, parts thereof, that are linked to the subject-matter of the contract and are
appropriate to define characteristics of this subject-matter.

Article 51.
Test reports, certification and other means of proof

Contracting authorities may require that economic operators provide a test report from a
conformity assessment body or a certificate issued by such a body as means of proof of
conformity with requirements or criteria set out in the technical specifications, the award
criteria or the contract performance conditions. Where contracting authorities require the
submission of certificates drawn up by a specific conformity assessment body, certificates
from equivalent other conformity assessment bodies shall also be accepted by the contracting
authorities.

Where the economic operator concerned had no access to the certificates or test reports
referred to in paragraph 1, or no possibility of obtaining them within the relevant time limits,
the contracting authorities shall accept other appropriate means of proof than those referred to
in paragraph 1. The condition for this is that the lack of access is not attributable to the
economic operator concerned and provided that the economic operator concerned thereby
proves that the works, supplies or services provided by it meet the requirements or criteria set
out in the technical specifications, the award criteria or the contract performance conditions.

Article 52.
Variants

Contracting authorities may authorise or require the tenderer to submit variants. The
contracting authority shall specify in the contract notice, prior information notice or in an
invitation to confirm interest whether he permits or requires that a variant be submitted, cf.
also sub-paragraph-o of Article 47, but otherwise variants shall not be authorised. Variants
shall be linked to the subject-matter of the contract.

The contracting authority authorising or requiring variants shall state in the procurement
documents the minimum requirements to be met by the variants and any specific requirements
for their presentation. It must be pointed out whether variants may only be submitted where a
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tender, which is not a variant, has also been submitted. The contracting authority shall ensure
that award criteria may also be applied to variants that meet the minimum requirements, as
well as valid tenders that are not variants.

Only variants meeting the minimum requirements laid down by the contracting authority
shall be taken into consideration, cf. sub-paragraph-o of Article 47.

A contracting authority in a public tender for public supply or service contracts who has
authorised or required variants shall not reject a variant on the sole ground that it would,
where successful, lead to either a service contract rather than a public supply contract or a
supply contract rather than a public service contract.

Article 53.
Division of contracts into lots

Contracting authorities may decide to award a contract in the form of separate lots and
may determine the size and subject-matter of such lots. If a contracting authority decides not
to divide a contract into lots it must specify the principal reasons for this in the procurement
documents or in the contract report according to Article 96 when the procurement exceeds the
threshold amounts of paragraph 4 of Article 23.

The contracting authority shall indicate, in the contract notice or in the invitation to
confirm interest, whether tenders may be submitted for only one, for several or for all of the
lots.

The contracting authority may, limit the number of lots that may be awarded to one
tenderer, provided that the maximum number of lots per tenderer is stated in the contract
notice or in the invitation to confirm interest. The contracting authority shall indicate in the
procurement documents the objective criteria or rules they intend to apply for determining
which lots will be awarded where the application of the award criteria would result in one
tenderer being awarded more lots than the maximum number.

A contracting authority may award more than one lot to the same tenderer by combining
several or all lots. The condition for this is that they have specified in the contract notice or in
the invitation to confirm interest that they reserve the possibility of doing so and indicate the
lots or groups of lots that may be combined.

Article 54.
Prior information notice
The contracting authority may make known their intentions of planned procurements
through the publication of a prior information notice.
For restricted procedures and competitive procedures with negotiation, public authorities,
with the exception of government institutions may use a prior information notice as a contract
notice provided that the notice fulfils all of the following conditions:

a. It refers specifically to the supplies, works or services that will be the subject of the
contract to be awarded,

b. It indicates that the contract will be awarded by restricted procedure or competitive
procedure with negotiation without further publication of a call for competition and
invites interested economic operators to express their interest in writing or by
electronic means.

c. The prior information notice includes the necessary information that is listed in
regulations issued by the minister.
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d. It has been sent for publication between 35 days and 12 months prior to the date on
which the invitation referred to in paragraph 1 of Article 61, is sent to the participant.

The period covered by the prior information notice shall be a maximum of 12 months from
the date the notice is transmitted for publication.

Article 55.
Contract notices

All procurements by public authorities of supplies, services and works that exceed
threshold amounts according to paragraphs 1 and 4 of Article 23, shall be advertised
electronically at a common site that the minister shall stipulate through regulations. In
addition any kind of procurements may be advertised in a conspicuous manner so that all
interesting economic operators will be able to participate in the procurement procedures, cf.
however Article 39 and paragraph 2 Article 54. The contract notice shall include sufficient
information so that economic operators can decide if they wish to take part in the procurement
procedures.

Concurrent to or following such publication of a notice, a contracting authority may
encourage specific parties to participate in the procurement procedure. Such parties may not,
however, be provided with information other than that indicated in the advertisement.

Article 56.
Publication and notification of procurement exceeding EEA threshold amounts

Advertisements and notices regarding procurements that exceed threshold amounts in the
European Economic Area, cf. paragraph 4 of Article 23 shall be filled out in a standardised
form that is published in regulations issued by the Minister. Announcements and notices must
be sent by electronic means to the Publications Office of the European Union and the
contracting authority shall be able to demonstrate what day the notice was sent to the
Publications Office.

Announcements and notices should not be published on a national level before they have
been published abroad, according to paragraph 1 of However publication may take place at
the national level if the contracting authority has not been notified of publication within two
days from confirmation of receipt of the notice from the Publications Office of the European
Union. Announcements and notices that are published at national level shall not contain
information other than what is published abroad.

Article 57.
Principles for time limits.

The time limit for submission of tenders shall be sufficiently long to allow tenderers to
produce their tenders. The length of the time limit shall mainly take account of the complexity
of the contract and the time required for drawing up tenders.

The time limit shall be calculated from the day following publication of the contract notice
up to and including the opening day unless otherwise stated. All calendar days are included.

The time limits for the receipt of tenders, which shall be longer than the minimum time
limits set out in Articles 58 and 59, shall be fixed so that all economic operators concerned
may be aware of all the information needed to produce tenders and where tenders can be
made only after a visit to the site or after on-the-spot inspection of the documents supporting
the procurement documents.
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The contracting authority shall extend the time limit for the receipt of tenders so that all
economic operators can study the necessary information needed for the drawing up of a tender
if important additional information has not been supplied at the latest six days before the time
limit fixed for the receipt of tenders, or where significant changes are made to the
procurement documents. In the event of an accelerated procedure the additional information
shall be supplied at least four days before the expiry of the time limit for submission of
tenders. The length of the extension shall be proportionate to the importance of the additional
information or change made to the procurement documents. Where the additional information
has either not been requested in good time or its importance with a view to preparing
responsive tenders is insignificant, contracting authorities shall not be required to extend the
time limits.

The contracting authority shall extend the time limit for submitting tenders for a period of
five days when it is not possible to provide access to the procurement documents without
payment through electronic means, cf. paragraphs 2 and 3 of Article 60.

Article 58.
Time limits in open procedures

Time limit for submission of tenders in open procedures exceeding national threshold
limits shall be a minimum of 15 calendar days.

Time limit for submission of tenders in open procedure exceeding threshold limits in the
European Economic Area shall be at least 35 calendar days.

Time limits for submission of tenders according to paragraphs 1 and 2 may be shortened
by five days if electronic tender may be submitted in accordance with Article 22. Time limits
for submission of tenders may also be shortened pursuant to paragraph 2 down to 15 calendar
days when prior information notice according to Article 54 has been published at least 35
days before and at most 12 months before the publication of a general announcement.

If there is an urgent need to accelerate the tender procedure the contracting authority may
derogate from the time limits that are stated in this provision. However, the time limit for
submitting tenders may never be shorter than seven calendar days according to paragraph 1
and 15 calendar days according to paragraph 2 from the publication of the notice.

Article 59.
Time limits in restricted procedures, competitive procedures with negotiation, competitive
dialogue and innovative partnership

The deadline for submitting requests to participate in pre-selection for restricted
procedures, competitive procedures, negotiated procedures and innovation partnership
exceeding national threshold amounts shall be at least 15 calendar days from the publication
of the contract notice. It is however permitted to shorten time limits for submitting a request
for participation by five days if one can submit a request by electronic means according to
Article 22.

Time limits for submitting requests for participation in a pre-selection procedure for
restricted procedure, competitive procedure with negotiation, negotiated procedure and
innovation partnership that is exceeding threshold mounts for the European Economic Area
shall be at least 30 calendar days from the publication of the contract notice.

If a prior information notice is used in order to present procurements the time limit shall
then be based on the time it takes to submit participation requests, cf. paragraphs 1 and 2,
from the day when an invitation to confirm interest was sent.

Parties selected in a pre-selection process for restricted procedure, or competitive



GPA/144

-64 -

procedure shall be given at least ten calendar days to submit tenders from the time when the
procurement documents were sent out.

Those who have been selected in the pre-selection process for restricted procedures, or for
competitive procedures exceeding the threshold amounts in the European economic Area,
shall give a time limit for at least 30 calendar days to submit a tender from the time when the
procurement documents were sent out. It is however permitted to shorten the time limit for
submission of tender by five days if it is permitted to submit electronic tenders in accordance
with Article 22. It is also permitted to shorten the time limit for submitting tenders down to
ten calendar days when a prior information notice according to Article 54 has been published
at least 35 days before and at most 12 months before the publication of a general
announcement.

If there is an urgent need to accelerate the tender procedure the contracting authority may
derogate from the time limits that are stated in this provision. The time limit for submission of
requests for participation, according to paragraph 2, shall however, never be shorter than 15
calendar days from the publication of the notice. However, the time limit for submitting
tenders may never be shorter than seven calendar days according to paragraph 4, and ten
calendar days according to paragraph 5 of

Public entities with the exception of organisations under the state may negotiate shorter
time limits for the submission of tenders with candidates who have been selected through a
pre-selection procedure, according to paragraphs 4 and 5, if the participants all receive the
same amount of time to negotiate and submit their tenders.

Article 60.
Electronic availability of procurement documents

The contracting authorities shall by electronic means offer unrestricted and full direct
access free of charge to the procurement documents from the date of publication of a notice in
accordance with Article 51 or the date on which an invitation to confirm interest was sent. In
a notice or in an invitation to a participant the confirm interest it must be indicated where it is
possible to obtain the procurement documents by electronic means.

Where unrestricted and full direct access free of charge by electronic means to certain
procurement documents cannot be offered for one of the reasons set out in paragraph 2 of
Article 22, the contracting authority may indicate in the notice or the invitation to confirm
interest that the procurement documents concerned will be transmitted by other means than
electronic means in accordance with paragraph 2 of Article 22. In such a case, the time limit
for the submission of tenders shall be prolonged by five days, except in the cases of duly
substantiated urgency cf. paragraph 4 of Article 58, and paragraph 6 of Article 59.

Where unrestricted and full direct access free of charge by electronic means to certain
procurement documents cannot be offered because of confidentiality according to paragraph 2
of Article 17 it should be indicated in a notice, or in an invitation to confirm interest, which
measures are required in order to protect confidential information and how it is possible to
gain access to the relevant documents. In such a case, the time limit for the submission of
tenders shall be prolonged by five days, except in the cases of duly substantiated urgency cf.
paragraph 4 of Article 58, and paragraph 6 of Article 59.

The contracting authority provides all tenderers who participate in the procurement
procedures with additional information that is mainly connected with specifications and
accompanying documents, if any, no later than six days before the time limit to receive
tenders expires, if additional information has been requested and given sufficient notice. If
there is accelerated procedure according to paragraph 4 of Article 58, and paragraph 6 of
Article 59, the time limit shall be four days
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Article 61.
Invitation to candidates

In restricted procedures, competitive procedures with negotiation, competitive dialogue
procedures and innovation partnerships with pre-selection the contracting authority shall
simultaneously and in writing invite the selected candidates to submit their tenders or in the
case of competitive dialogue, to take part in the dialogue.

Where a prior information notice is used as a call for competition pursuant to paragraph 2
Avrticle 54, the contracting authority shall simultaneously and in writing invite the economic
operators which have expressed their interest to confirm their continuing interest.

The invitations shall include a reference to the electronic address on which the
procurement documents have been made directly available by electronic means. The
invitations shall be accompanied by the procurement documents, where those documents have
not been the subject of unrestricted and full direct access, free of charge, cf. paragraphs 2 and
3 of Article 60, and have not already been made otherwise available.

Article 62.
Revocation of tenders
A tenderer may revoke his tender prior to the opening of the tenders, provided this is done
in writing or by other equally secure means.

Article 63.
Postponement of the opening of the tenders
If the opening of tenders has to be postponed, this must be done with at least four calendar
days’ notice. If less than four days remain until the opening, postponement may not be
announced, instead, an opening meeting must be held and the names of parties submitting
tenders shall be recorded without opening the tenders. Only those parties who submitted
tenders may be invited to participate further.

Article 64.
Delivery of tenders

Tenders shall be submitted in a sealed envelope; the name and address of the tenderer must
be indicated on the envelope, together with the name of the tender and number, where
applicable. Tenders submitted by electronic means shall be governed by the provisions of
Article 22.

If tenders are sent by mail or fax, the tenderer is responsible for ensuring that they are
delivered to the proper destination before the opening of tenders.

The total tendered amount may be submitted only if unit prices and other required
documents accompany it in a sealed envelope, or have verifiably been sent by mail the day
before the opening of the tenders. The tenderer may request that the unit prices will not be
examined unless his tender is under consideration.

Tenders must be signed by a competent party.

Article 65.
Opening of tenders
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When tenders are submitted by electronic means the tenderers, at the end of the deadline
for submitting tenders, shall be notified of the following points:

a. Tenderer's name.
b. Total tender amount.

c. Whether the tender is submitted as a variant.

When tenders are submitted by other means the tenderers shall be permitted to attend the
opening of the tenders where the points mentioned in paragraph 1 are read out.

Tenders received too late must be returned to the tenderers unopened together with an
explanation of the reasons for their return.

VI. CHAPTER
Selection of candidates and awarding the contract
Article 66.
General provisions on awarding a contract
The decision to award a contract shall be taken on the basis criteria that are set out in
Acrticles 79-81 provided the following conditions are met:

a. A tender meets the requirements, conditions and guidelines that are stated in the
procurement documents, and if it is not invalid, cf. Article 82, and as the case may be
taking into consideration any valid variants, cf. Article 52.

b. A tender is received from a tenderer who has not been excluded, according to Article
68.

c. A tender fulfils the requirements for competence according to Article 69-72, and as
the case may be, the conditions and rules that are the basis for the reduction in the
number of tenders or participants according to Article 78.

The contracting authority shall at the same time make sure that the conditions of paragraph
1 are available in accordance with the provisions of Articles 73 and 74.

The contracting authority may reject the awarding of the contract to the tenderer who has
the most economically advantageous tender if it is possible to demonstrate that it does not
comply with collective agreements, environmental legislation or social rights.

In an open procedure the contracting authority may evaluate a tender before inquiring
whether the tenderer fulfils the requirements on competence according to Articles 68 -77. A
satisfactory evaluation of the requirements must however be conducted before a contract is
awarded to the tenderer.

When information or documentation which the tenderer submits appears to be incomplete
or if it contains errors, or if specific documents are missing, the contracting authority can
insist that the tenderer submit, ad to, explain, or complete information or data within a
reasonable time limit. Such explanations, rectifications or additional information may
however not contain changes in the substantial aspects of the tender, or be likely to disrupt
competition or to encourage discrimination.

Article 67.
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General provisions concerning economic operators

Candidates or tenderers who, under the law of their respective states, are entitled to
provide the relevant service, shall not be rejected solely on the ground that domestic
regulations stipulate that they would be required to be either natural or legal persons. In the
case of service and works contracts as well as supply contracts that also include services
and/or supervision and installation operations, legal persons may be required to indicate in the
tender or the request to participate, the names and relevant professional qualifications of the
staff to be responsible for the performance of the contract in question.

Groups of economic operators may submit tenders or put themselves forward as candidates
as long as they bear collective responsibility for the fulfilment of the contract. In order to
submit a tender or a request to participate, these groups may not be required by the
contracting authorities to assume a specific legal form unless it is necessary for the
satisfactory performance of the contract. A contracting authority may stipulate that one
economic operator represent the others in executing the contract and fulfilling all
commitments to the contracting authority.

Article 68.
Reasons for exclusion due to personal situation.
Any candidate or tenderer who has been the subject of a conviction by final judgment for
the following offences shall be excluded from participation in procurement procedures:

participation in a criminal organisation,

T 2

corruption,

o

fraud,

e

terrorist offences or offences linked to terrorist activities
money laundering or terrorist financing,

f. child labour and other forms of trafficking in human beings

The obligation to exclude an economic operator shall also apply where the person
convicted by final judgment of an offence according to paragraph 1, is a member of the
administrative, management or supervisory body of that economic operator or has powers of
representation, decision or control therein.

A candidate or tenderer shall be excluded from participation in a procurement procedure if
he is in breach of his obligations relating to the payment of taxes or pension fund premiums or
other legal charges and where this has been established by a judicial or administrative
decision having final and binding effect in accordance with the legal provisions of the country
in which it is established or with those of the Member State of the European Economic Area.

Furthermore, contracting authorities may exclude from participation in a procurement
procedure an economic operator or tenderer where the contracting authority can demonstrate
by any appropriate means that the candidate or the tenderer is in breach of its obligations
relating to the payment of taxes, pension fund premiums or other statutory charges. This
paragraph shall no longer apply when the economic operator has fulfilled its obligations by
paying or entering into a binding arrangement with a view to paying the taxes or social
security contributions due, including, where applicable, any interest accrued or fines.

On an exceptional basis, for overriding reasons relating to the public interest such as public
health or protection of the environment, derogation from the exclusion may be provided for
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according to paragraphs 3 and 4, provided that these reasons are more weighty that the
reasons for the exclusion of the tenderer.

Contracting authorities may exclude from participation in a procurement procedure any
economic operator in any of the following situations:

a. Economic operator has violated applicable national or international obligations in the
fields of environmental, social and labour law and collective agreements and the
contracting authority is able to demonstrate this.

b. The economic operator is bankrupt, or is being wound up, where he has entered into
an arrangement with creditors, or has entered into another similar situation.

c. Itisthe subject of proceedings for a declaration of bankruptcy, for an order for
compulsory winding-up or for an arrangement with creditors or has entered into
another similar situation.

d. The economic operator has been guilty of grave professional misconduct proven by
any means which the contracting authorities can demonstrate.

e. Where the contracting authority has sufficiently plausible indications to conclude that
the economic operator has entered into agreements with other economic operators
aimed at distorting competition;

f.  Where there is a conflict of interest in the procurement procedures which cannot be
effectively remedied by other less intrusive measures.

g. The prior involvement of the economic operator in the preparation of the procurement
procedure, as referred to in Article 46, is thought to disrupt competition and cannot be
remedied by other, less intrusive measures.

h. Where the economic operator has shown significant or persistent deficiencies in the
performance of a substantive requirement under a prior public contract, which led to
early termination of that prior contract, a claim for damages or other comparable
sanctions.

i. The economic operator has been guilty of serious misrepresentation in supplying the
information required, has withheld such information or is not able to submit the
supporting documents required pursuant to Article 73, all of which would be necessary
for the verification of the absence of grounds for exclusion or the fulfilment of the
selection criteria.

j.  The economic operator has undertaken to unduly influence the decision-making
process of the contracting authority, to obtain confidential information that may confer
upon it undue advantages in the procurement procedure or to negligently provide
misleading information that may have a material influence on decisions concerning
exclusion, selection or award.

An assessment of whether or not paragraphs 3, 4 and 6 apply to an economic operator shall
take into account the involvement of the same business unit with the same or almost the same
owners in the same or almost the same industry on the same market, without regard to
whether or not the economic operator has changed its registration number or been re-
established. In this regard, it is permissible to check the business history of the directors and
principal owners.

Notwithstanding sub-paragraphs b and c of paragraph 6, the contracting authority may
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provide for the possibility that the economic operator is not excluded where the contracting
authority has established that the economic operator in question will be able to perform the
contract.

Any economic operator that is in one of the situations referred to in paragraphs 1 and 6
may provide evidence to the effect that measures taken by the economic operator are
sufficient to demonstrate its reliability despite the existence of a relevant ground for
exclusion. If such evidence is considered as sufficient, the economic operator concerned shall
not be excluded from the procurement procedure.

Where the period of exclusion has not been set by final judgment, that period shall not
exceed five years from the date of the conviction by final judgment in the cases referred to in
paragraph 1 and no more than three years from the date of the relevant event in the cases
referred to in paragraph 6. The Minister may, by means of a regulation, issue further rules on
the maximum exclusion period.

Article 69.
Criteria for the qualitative selection of tenderers
The contracting authority may only establish conditions for the participation of economic
operators on the basis of the following requirements for eligibility:

a. Suitability to pursue the professional activity, cf. Article 70.
b. Economic and financial standing, cf. Article 71.

c. Technical and professional ability, cf. Article 72.

Contracting authorities may only impose criteria referred to in paragraph 1, that are
appropriate to ensure that a candidate or tenderer has the legal and financial capacities and the
technical and professional abilities to perform the contract to be awarded. All requirements
shall be related and proportionate to the subject- matter of the contract.

The contract notice or procurement documents shall specify which criteria mentioned in
paragraph 1 are required for participation and which documents the economic operator needs
to submit as evidence.

Article 70.
Suitability to pursue the professional activity

Contracting authorities may require economic operators to be enrolled in one of the
professional or trade registers. When an economic operator is from one of the other states in
the European Economic Area or from one of the original member states of the European Free
Trade Association, the economic operator may be requested to prove its registration in its
home state with a certificate.

In procedures for the award of public service contracts, insofar as candidates or tenderers
have to possess a particular authorisation or to be members of a particular organisation in
order to be able to perform in their country of origin the service concerned, the contracting
authority may require them to prove that they hold such authorisation or membership.

Article 71.
Financial standing of the tenderer
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The financial standing of the tenderer shall be sufficiently secure so that commitments to
the contracting authority may be fulfilled. For that purpose, contracting authorities may
require, in particular, that economic operators have a certain minimum yearly turnover,
including a certain minimum turnover in the area covered by the contract. In addition, the
contracting authority may require that the economic operator provide information on his
annual accounts showing the ratio, for instance, between assets and liabilities. They may also
require an appropriate level of professional risk indemnity insurance.

The minimum yearly turnover that economic operators are required to have shall not
exceed two times the estimated contract value, except in duly justified cases such as relating
to the special risks attached to the nature of the works, services or supplies. The contracting
authority shall indicate the main reasons for such a requirement in the procurement
documents.

The ratio, for instance, between assets and liabilities may be taken into consideration
where the contracting authority specifies the methods and criteria for such consideration in the
procurement documents. Such methods and criteria shall be transparent, objective and non-
discriminatory.

Where a contract is divided into lots requirements regarding financial standing shall apply
in relation to each individual lot. However, the contracting authority may set the minimum
yearly turnover that economic operators are required to have by reference to groups of lots in
the event that the successful tenderer is awarded several lots to be executed at the same time.

When procurements are made through mini-tenders, or price surveys within a framework
agreement the maximum annual turnover shall be calculated according to paragraph 2 on
the basis of the expected maximum size of specific contracts that will be performed at the
same time, or, where it is not known, on the basis of the estimated value of the framework
agreement. In the case of dynamic purchasing systems, the maximum yearly turnover
requirement according to paragraph 2 shall be calculated on the basis of the expected
maximum size of specific contracts to be awarded under that system.

Article 72.
Technical and professional ability

The technical and professional ability of the economic operator shall be sufficiently secure
so that commitments to the contracting authority may be fulfilled. For that purpose the
contracting authorities may impose requirements ensuring that economic operators possess
the necessary human and technical resources and experience to perform the contract to an
appropriate quality standard.

Contracting authorities may require, in particular, that economic operators have a
sufficient level of experience demonstrated by suitable references from contracts performed in
the past. A contracting authority may assume that an economic operator does not possess the
required professional abilities where the contracting authority has established that the
economic operator has conflicting interests which may negatively affect the performance of
the contract.

In procurement procedures for supplies requiring siting or installation work, services or
works, the professional ability of economic operators to provide the service or to execute the
installation or the work may be evaluated with regard to their skills, efficiency, experience
and reliability.

Article 73.
Single Procurement Document
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An economic operator may submit a special Single Procurement Document consisting of a
self- declaration as preliminary evidence for the contracting authority in replacement of
certificates issued by public authorities or comparable parties confirming that the relevant
economic operator fulfils the following conditions:

a. That it is not in one of the situations in which economic operators shall or may be
excluded according to Article 68.

b. That the economic operator meets the relevant selection criteria that have been set out
pursuant to Articles 69 -72.

c. Where applicable, the economic operator fulfils the objective rules and criteria that
have been set out pursuant to Article 78.

Where the economic operator relies on the capacities of another entity pursuant to Article
76, the tenderer's Single Procurement Document shall also contain the information referred to
in paragraph 1 in respect of such entity.

The tenderer's Single Procurement Document shall consist of a formal statement by the
economic operator that the relevant ground for exclusion does not apply and/or that the
relevant selection criterion is fulfilled and shall provide the relevant information as required
by the contracting authority. The tenderer's Single Procurement Document shall further
identify the public authority or third party responsible for establishing the supporting
documents and contain a formal statement to the effect that the economic operator will be
able, upon request and without delay, to provide those supporting documents. Where the
contracting authority can obtain the supporting documents directly by accessing a database
pursuant to paragraph 8, the Single Procurement Document shall also contain the information
required for this purpose, such as the internet address of the database, any identification data
and, where applicable, the necessary declaration of consent.

An economic operator may reuse a Single Procurement Document which has already been
used in a previous procurement procedure, provided that it confirms that the information
contained therein continues to be correct.

The Ministry shall issue a standard Single Procurement Document form which shall be
provided exclusively in electronic form.

A contracting authority may require economic operators at any moment during the
procurement procedure to submit all or part of the supporting documents where this is
necessary to ensure the proper conduct of the procurement procedure.

Before awarding the contract, the contracting authority shall require the economic operator
to which it has decided to award the contract to submit up-to-date supporting documents in
accordance with Article 74 and, where appropriate, Article 75, including any necessary
clarification if needed. There is not a requirement to submit supporting documents when
concluding a framework agreement according to paragraph 4 and sub-paragraph 1 of
paragraph 5 of Article 40.

Also, economic operators shall not be required to submit supporting documents where the
contracting authority having awarded the contract or concluded the framework agreement
already possesses these documents. Where the contracting authority has the possibility of
obtaining the supporting documents, certificates or other documentary evidence for pre-
qualification directly by accessing a national database or a system, free of charge, the
economic operator shall not be required to submit documents or updates to them.

Article 74.
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Means of proof

A contracting authority may require the certificates, statements and other means of proof
as evidence for the absence of grounds for exclusion according to Article 68, and for the
fulfilment of the selection criteria in accordance with Articles 69 -72. A contracting authority
shall not require means of proof other than those referred to in this Article and in Article 75
concerning quality- and environmental standards. In respect of Article 76, economic operators
may rely on any appropriate means to prove to the contracting authority that they will have
the necessary resources at their disposal.

If an economic operator is required to provide evidence concerning the points specified in
Article 68, the following shall be regarded as sufficient evidence:

a. With respect to the conditions of paragraph 1 and paragraph 2 of Article 68, the
production of a criminal record, extract from the judicial record or, failing that, of an
equivalent document issued by a competent judicial or administrative authority in the
country of origin or the country whence that person comes, showing that these
requirements have been met.

b. As regards paragraphs 3 and 4, and sub-paragraphs b and c of paragraph 6 of Article
68, a certificate issued by a competent authority in the appropriate state.

Where the country of origin of the economic operator does not issue such documents or
certificates, or where these do not cover all the cases specified in paragraphs 1, 3 and 4 and
sub-paragraphs b and c of paragraph 6 of Article 68, they may be replaced by a declaration on
oath, or by a solemn declaration made by the person concerned before a competent judicial or
administrative authority, a notary or a competent professional or trade body, in the country
where the economic operator is established

Proof of the economic operator’s economic and financial standing may, as a general rule,
be provided, cf. Article 71 by one or more of the references listed in regulations issued by the
Minister. Where, for any valid reason, the economic operator is unable to provide the
references requested by the contracting authority, it may prove its economic and financial
standing by any other document which the contracting authority considers appropriate.

Evidence of the economic operators’ technical abilities may be provided, cf. Article 72, by
one or more of the means that shall be listed in regulations issued by the Minister, in
accordance with the nature, quantity or importance, and use of the works, supplies or
services.

Article 75.
Quality assurance standards and environmental management standards

Contracting authorities shall, where they require the production of certificates drawn up by
independent bodies attesting that the economic operator complies with certain quality
assurance standards, including on accessibility for disabled persons, refer to quality assurance
systems based on the relevant European standards series certified by accredited bodies. The
contracting authority shall recognise equivalent certificates from bodies established in other
member states of the European Economic Area or from one of the original member states of
the European Free Trade Association. The contracting authority shall also accept other
evidence presented of equivalent quality assurance measures from economic operator.

Where a contracting authority requires the production of certificates drawn up by
independent bodies attesting that the economic operator complies with certain environmental
management systems or standards, it shall refer to the Eco-Management and Audit Scheme
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(EMAS) of the European Union or to other environmental management systems as recognised
in accordance with the pertinent regulation or other environmental management standards
based on the relevant European or international standards by accredited bodies. The
contracting authority shall recognise equivalent certificates from bodies established in other
member states of the European Economic Area or from one of the original member states of
the European Free Trade Association.

Where an economic operator had demonstrably no access to such certificates according to
paragraphs 1 and 2, or no possibility of obtaining them within the relevant time limits for
reasons that are not attributable to that economic operator, the contracting authority shall also
accept other equivalent evidence.

Article 76.
Reliance on the capacities of other entities

An economic operator may, where appropriate and for a particular contract, rely on the
financial, technical and professional capacities of other entities, regardless of the legal nature
of the links which it has with them. When an economic operator relies on the educational, the
relevant professional experience or professional capacities of other entities, then the economic
operator may however only rely on these capacities of other entities where the latter will
perform the works or services for which these capacities are required. An economic operator
shall at the same time prove to the contracting authority that it will have at its disposal the
resources necessary, for example, by producing a commitment by those entities to that effect.

The contracting authority shall, in accordance with Articles 73 and 74, verify whether the
entity on whose capacity the economic operator intends to rely fulfils the relevant selection
criteria and whether there are grounds for exclusion pursuant to Article 68. The contracting
authority shall require that the economic operator replaces an entity which does not meet a
relevant selection criterion, or in respect of which there are compulsory grounds for exclusion
according to Article 68. The contracting authority may require that the economic operator
substitutes an entity in respect of which there are non-compulsory grounds for exclusion
according to Article 68.

Where an economic operator relies on the capacities of other entities with regard to criteria
relating to economic and financial standing, the contracting authority may require that the
economic operator and those entities be jointly liable for the execution of the contract. Under
the same conditions, a group of economic operators as referred to in paragraph 2 of Article
67 may rely on the capacities of participants in the group or of other entities.

In the case of works contracts, service contracts and siting or installation operations in the
context of a supply contract, contracting authorities may require that certain critical tasks be
performed directly by the tenderer itself or, where the tender is submitted by a group of
economic operators as referred to in paragraph 2 of Article 67, by a specific participant in
that group.

Article 77.
Official lists of approved economic operators and certification by bodies established under
public or private law
Economic operators that are registered in official lists of approved contractors, sellers or

service suppliers, or are certified as such by bodies established under public or private law in
other states of the European Economic Area or in one of the original member states of the
European Free Trade Association, can during a procurement procedure, submit to the
contracting authority a certificate of registration issued by a competent authority, or a
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certificate issued by a competent certification body. These certificates or licences shall
contain the referrals that enabled these economic operators to obtain registration on an official
list, or to receive a certificate as well as classification according to the list.

It should be assumed that certified registration by competent bodies on an official list or
certificate, issued by the certification body, is an indication of competence regarding
requirements for selection based on selection criteria which the official list or the certificate
COVers.

Information which can be deduced from registration on official lists or certification may
not be questioned without justification. With regard to the payment of pension fund premiums
and taxes, an additional certificate may be required of any registered economic operator at any
time.

Requirements for proof regarding prerequisites for selection based on selection criteria
which the official list or certification covers shall conform to Article 74 and as the case may
be to Article 7 It is not permitted regarding the registration of economic operators from other
states of the European Economic Area or from one of the original member states of the
European Free Trade Association on an official list or their certification, to demand further
evidence or statements, other than those that domestic economic operators are required to
produce.

Economic operators from other states of the European Economic Area or from one of the
original member states of the European Free Trade Association are not to be required to
obtain domestic registration or certification in order to participate in a procurement procedure.
The contracting authority shall recognise equivalent certificates from bodies established in
other member states of the European Economic Area or from one of the original member
states of the European Free Trade Association. Other kinds of equivalent proof shall also be
accepted.

Article 78.
Reduction of number of participants and tenders through pre-selection

In restricted procedure, competitive procedure, competitive dialogue and innovative
partnership the contracting authority can through pre-selection limit the number of
participants who meet the selection criteria, which he invites to submit a tender, or to engage
in dialogue, provided that the minimum number of competent participants according to
paragraph 3 is available.

The contract notice or in the invitation to confirm interest, the contracting authority shall
include objective and impartial conditions or rules that form the basis for selection of
participants along with their minimum and maximum numbers as appropriate.

At least five participants must be selected to present tenders as a result of pre-selection for
restricted procedure. At least three participants must be selected to present tenders as a result
of pre-selection for competitive procedure, competitive dialogue and innovative partnership.
In any event, the number of candidates invited to participate shall be sufficient to ensure
genuine competition.

A contracting authority shall give at least the minimum number of participants previously
specified the option of taking part in the procurement procedures. If there is an insufficient
number of participants fulfilling pre-selection requirements or an insufficient number of
capable participants, the contracting authority is permitted to continue with the procurement
procedures by allowing those who meet the requirements to take part in the procurement
procedures. Economic operators which did not take part in pre-selection may not take part in
the procedures at this stage. The same applies to participants not fulfilling the capability
requirements.
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When a contracting authority makes use of his authority to reduce the number of renders,
or the number of participants in the competitive procedure, or the competitive dialogue, cf.
Avrticles 36 and 37, such decisions shall be based on selection criteria presented in the contract
notice, specifications or descriptive documents. In the final stages of such procurement, the
number of participants shall be sufficient to ensure genuine competition insofar as there are
enough tenders or suitable candidates.

Article 79.
Award criteria.
The contracting authority shall choose the most economically advantageous tender based
on:

1. the lowest price,
2. the least cost, or

3. the best price/quality ratio.

The award criteria based on sub-paragraph-2 of paragraph 1 shall be evaluated based on
cost-effectiveness, e.g calculations based on life-cycle cost.

The award criteria based on sub-paragraph-3 of paragraph 1, shall be linked to the contents
of the contract, and can i.a. cover:

a. Quality, including technical benefits, appearance and usefulness, accessibility, design
for all users, social, environmental and innovative qualities, and trade and the
requirements for that.

b. Organisation, education, capability and experience of employees who are going to
implement the contract, in particular if the capability of the employees who implement
the contract can have significant effect on its implementation.

c. Service after completion of works and technical aid, terms of delivery, i.e. date of
delivery, delivery process and time of delivery, or deadline to complete the work.

When choosing a tender on the basis of sub-paragraph 3 of paragraph 1 the buyer may
determine a fixed price, or fixed cost, and choose the tender solely based on quality,
environmental or social factors.

The award criteria shall be linked to the contents of the contract if it relates to works,
supplies or services that has to be provided according to a contract, in part or in any stage of
its life-cycle, including because of aspects that relate to:

a. A special process in the production, delivery or business with such works or services.

b. A special process in another stage of its life-cycle, even though such aspects are not
part of their material substance.

The contracting authority shall arrange the award criteria in such a way that the criteria
will ensure the possibility of active competition. It must also be possible to verify the
information from the tenderers in order to evaluate how well the tenders meet the criteria.
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The contracting authority shall specify in the procurement documents the relative
weightings of each criterion that forms the basis of the choice of the most economically
advantageous tender, except when the choice of a tender is solely based on price. Those
weightings can be expressed by providing for a range with an appropriate maximum spread. If
it is impossible to specify a certain weighting for award criteria due to objective reasons the
criteria must be prioritised depending on their importance.

Article 80.
Calculation of life-cycle cost
The calculation of the life-cycle cost shall, as may be appropriate, cover a part of, or all of
the following life-cycle costs of the supplies, services or works.

a. The costs that the contracting authority or other users bear, such as:
1. cost of acquiring,
2. cost of use, e.g. energy use and the use of other resources,
3. maintenance cost,

4. processing cost, e.g. the cost of gathering and recycling.

b. Cost that pertains to environmental externalities in relation to supplies, services or
works during their life-cycle, provided that it is possible to determine their value. Such
cost may include cost of releasing greenhouse gasses and other release of pollutants
and other costs involved in reducing climate change.

When the contracting authority evaluates the cost that is based on the calculation of life-
cycle cost he shall indicate in the procurement documents which documents the tenderers
need to submit and which method the contracting authority sill use in order to determine the
life-cycle cost based on these documents. The method that is used in order to evaluate the cost
that pertains to environmental externalities shall meet all the following criteria:

a. be based on objectively verifiable criteria without discrimination; and if it is not for
repeated or continuous use, it shall not be more advantageous or disadvantageous for
specific economic operators so as to be undue,

b. be accessible to all interested parties,

c. economic operators shall be able to present the relevant documentation that is
considered sufficient without it resulting in discrimination.

If a particular method of calculating the life-cycle cost been enacted into law it must be
applied in the evaluation of the life-cycle cost.

Article 81.
Unnaturally low tenders
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If a tender appears to be unnaturally low compared to the work, supplies or services, the
contracting authority shall request that the tenderer explain the price or the cost that is
indicated in the tender. Explanations can in particular relate to:

a. the efficiency of the production process, service or construction method,

b. technical solutions that have been selected, and/or any kind of unusually favourable
circumstances of the tenderer at the implementation of a work, the delivery of a
product or the rendering of service.

c. inventiveness in the proposals of the tenderer regarding work, supplies or services,

d. conformity with applicable provisions of collective agreements and legislation on
occupational health and safety, and working conditions at the location of the
implementation of the work, the delivery of a product or the rendering of service.

e. the obligations of the tenderer regarding the sub-contractor, cf. Article 88.,

f. the possibility of a tenderer of receiving state aid.

The contracting authority shall evaluate the information that is presented through
discussions with the tenderer. A tender may only be rejected on this basis if the documentary
proof that is submitted does not clarify in an acceptable manner the low price or costs that is
suggested, when taking into consideration the issues that are mentioned in paragraph 1.

If the contracting authority arrives at the conclusion that a tender is unnaturally low
because it does not conform with the obligations of sub-paragraph-d of paragraph 1, the
tender must be rejected.

If the contracting party arrives at the conclusion that the offer is unnaturally low because
bidder has received state aid, his tender will only be declined if the bidder has not managed,
within a reasonable time decided after the bidder was given a chance to comment, to prove
that a state grant has been legally granted. If the contracting authority turns away a tender
under these circumstances he shall notify the EFTA Surveillance Authority of this decision if
the procurement exceeds the threshold amounts of paragraph 4 of Article 23.

The contracting party is required to reason the decision of declining an offer on the basis of
it being unnaturally low.

Article 82.
Invalid tender
A tender shall be considered invalid if it does not comply with the procurement
documents, is received too late, if there is proof of secret consultation, or corruption, or if the
contracting authority feels that it is unnaturally low. A tender is at the same time not felt to
meet the conditions of the procurement procedures, if it is presented by a tenderer who lacks
the necessary capability or does obviously meet standards, without substantial changes, to
meet the needs of the contracting authority, as specified in the procurement documents.

Article 83.
Rejection of a tender
The contracting authority shall be deemed to have rejected a tender if he has concluded a
contract with another party, if the validity of the tender has expired without an extension
having been requested, or if all tenders have been formally rejected.
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Article 84.
Notice of an award due to procurement exceeding the threshold amounts of the EEA.

If the procurement exceeds the threshold amount for the European Economic Area
pursuant to paragraph 4 of Article 23 the contracting authority shall notify of the awarding of
a contract no later than 30 days after the awarding of the contract or a framework agreement
with the results of the procurement procedures. The awarding of a contract through the
dynamic purchasing system must also be notified, it is however permitted to collect
notifications and send them out within 30 days from the end of each quarter.

Notices shall be dispatched to the Publications Office of the European Union that will
carry out their publication, cf. Article 56.

Article 85.
Notice of the selection of a tender, and the reasoning for the rejection of a tender

Contracting authorities shall, as soon as possible, inform candidates or tenderers of
decisions reached concerning the selection of a tender, the conclusion of a framework
agreement, or admittance to a dynamic purchasing system.

The notification of the decision of the selection of a tender shall i.a. include information
concerning the qualities and advantages if the tender that the contracting authority selected
based on the selection criteria of the procurement documents including a statement
concerning the precise stand-still period for the awarding, cf. Article 86. If a contract has
been put up for tender through pre-announcement of contact notice and the contracting
authority decides not to award more contracts during the period that the contract notice
covers, then this must be specially mentioned in the contract award notice. The notification
shall include, as appropriate, the grounds for any decision not to conclude a framework
agreement or award a contract for which there has been a call for competition or to
recommence the procedure or implement a dynamic purchasing system. The contracting
authority shall provide this information in writing on request.

A notice according to paragraphs 1 and 2 shall be sent to all economic operators that have
not been rejected or turned away from the procurement procedures by final decision. A
decision on exclusion is not considered to be final until the tenderer has been notified thereof,
and the deadlines for referring it to the decision of the Public Procurement Complaints
Commission, have all expired, or it has been confirmed by the commission.

On request, the contracting authority shall, as quickly as possible, provide the reasons for
its decision as follows:

a. An unsuccessful candidate shall be informed of the reasons for the rejection of his
application.

b. An unsuccessful tenderer shall be informed of the reasons for the rejection of his
tender. If a tender has been rejected because it does not conform to technical
specifications referred to in paragraphs 6 and 7 of Article 49, reasoning must be
provided at to why the tender is regarded as not fulfilling the technical specifications
or why it is unacceptable with regard to the performance or functional requirements.

c. Any tenderer who has made an admissible tender must be informed of the
characteristics and merits of the tender selected by the contracting authority, as well as
the name of the successful tenderer or the parties to the framework agreement.
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d. The tenderer who has made an admissible tender must be informed of the
implementation and progression of the negotiations and the dialogues with the
tenderers.

A request for reasoning according to Paragraph 4 must be provided within 14 days from
the time the tenderer was informed of the decision, and the reasoning must be available not
later than 15 days after the request was received by the contracting authority or the co-
ordinator of tenders. However, the reasoning shall not contain information regarding the
contract award, the conclusion of a framework agreement or admittance to a dynamic
purchasing system where the release of such information could impede law enforcement. The
same applies to cases in which the release of information would otherwise be contrary to the
public interest, would prejudice the legitimate commercial interests of economic operators,
whether public or private, or might prejudice fair competition between them.

Article 86.
Contract award standstill period and acceptance of tender.

The contract papers may not be singed following the decision to award the contract until a
five day standstill period has passed with respect to procurements exceeding domestic
threshold amounts, according to paragraph 1 of Article 23, and after a ten day standstill period
has passed, regarding procurements exceeding the threshold amounts of the EEA according to
paragraph 4 of Article 23, from the date after a notice according to paragraphs 1 and 2 of
Acrticle 85 is considered having been published. The standstill period is however always
considered completed when 15 days have passed from the day following the sending of the
notice. The publication of electronic notices shall be governed by the instructions laid down in
administrative law regarding electronic procedure.

Standstill period according to paragraph 1 does not apply in the following instances.

1. When awarding a contract that can be done without prior contract notice.

2. When awarding a contract when it is conclusive that there is only on tenderer or
candidate.

3. When awarding a contract based on a framework agreement, according to Article 40,
or on a dynamic purchasing system according to Article 41.

A tender must be finally accepted in writing during the period of validity of the tender, and
in such case a binding contract has been established based on the tender documents and on the
submitted tender from the tenderer.

When the contracting authority is not able to take a decision regarding tenders within the
time limits for the tender, it may be requested that the tenderers extend their tenders for a
short period of time. The condition for this is that all participants agree to this procedure, or
that there are reasonable grounds which justify such extension. Under the same condition it
may be requested, after the time limits for the tender has expired, that the tenderers announce
that their tenders have become valid again, however only for a very short period of time.
When a contract has been declared inactive according to the provisions of Chapter XII it is
permitted to accept the tender that should rightfully have been selected irrespective of the
period of validity of the tender.

A special contract may be entered into for the purchase of supplies, services or the
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performance of work based on the invitation to tender after a tender (proposal) has been
accepted, but the basic elements of the tender shall not be modified in such way that
competition may be disrupted, or that this would lead to discrimination.

When a contract has been awarded all tenderers must then be informed thereof without
delay.

VII. CHAPTER
The performance of the contract
Article 87.
Conditions for the performance of contracts
The contracting authority may lay down specials conditions relating to the performance of
a contract if the conditions are related to the contents of the contract, cf. paragraph 5 of
Avrticle 79, and are indicated in the contract notice or the specifications. The conditions can
primarily be related to matters concerning economic, innovation related, environmental, social
or occupational aspects.

Article 88.
Subcontracting

The procurement documents must include a compulsory demand that the tenderer provides
information on which parts of the contract he plans to make a third party implement as a
subcontractor, and such information shall be put forward before the signing of the contract.

The tenderer shall inform the client which subcontractors he plans to employ and seek the
approval of the client before the subcontractor starts working. The contracting authority may
at the same time demand that the tenderer provide a declaration of competence according to
Avrticle 73 for sub-contractors. If reasons for exclusion according to Article 68 apply to sub-
contractors the contracting authority shall, as the case may be, demand that a new sub-
contractor substitute the former.

Information of the tenderer on subcontractors shall not influence the responsibility of the
tenderer towards the contracting party. Subcontracting shall in all instances be based on a
written work contract.

Article 89.
Pseudo-contracting
An employment relationship between parties is the governing principle in the relations
between the employees and the employer. A contractor or sub-contractor may not conclude a
contract for sub-contracting with individual workers or groups of workers where an
employment relationship is involved and such is appropriate with regard to normal practice
and the nature of the situation.

Article 90.
Revisions of a contract during period of validity
A contract or a framework contract may be revised without starting new procurement
procedures in the following instances:

a. When terms concerning contract revisions, irrespective of their value, have been
clearly indicated in the revision provisions of the contract, including provisions on
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price adjustments and options. Such terms shall lay down the scope and nature of
possible revisions or options, and the conditions for these.

b. In the case of an additional work, service or supplies not included in the project
initially but considered essential and must, through unforeseen circumstances, be
carried out by the same bidder, provided that such work cannot be technically or
economically separated from the main contract without great inconvenience to the
contracting authorities because of technical or financial reasons. The aggregate value
of contracts awarded for additional work may not exceed half of the amount of the
original contract amount if that amount exceeded the European threshold amounts
according to paragraph 4 of Article 23.

c. When the need for revision arises because of unforeseen events which the contracting
authority could not anticipate. The value of a contract awarded for additional work
may not exceed half of the amount of the original contract amount if that amount
exceeded the European threshold amounts.

d. When another economic operator substitutes the one that the contracting authority
awarded the contract originally to by applying the revision clause, cf. sub-paragraph-a
of the restructuring of an economic operator where another economic operator that
meets the conditions of competence based selection, takes on the position of the
original contracting party in whole or in part, provided that this does not entail other
significant amendments to the contract, or because the contracting authority itself
assumes the obligations of the principal contractor towards the sub-contractor.

e. When revisions irrespective of their value are not substantial, cf. paragraph 4.

f.  When the value of revisions are less than amounts to the threshold amounts according
to paragraph 1 of Art. 23. or when the value of revisions are less than 10% of the
original value of the service-and supply contract, and 15% of the original value of a
work contract. When revisions are made in a row, each following the other, their value
shall be evaluated based on the aggregate value of revisions.

It is not permitted to make provisions for changes according to sub-paragraphs-a, -c and -f
of paragraph 1 that constitute changes in the nature of the contract or the framework
agreement as a whole. With respect to the calculation of the value that is mentioned in sub-
paragraphs-b, -c and -f of paragraph 1, it shall be based on an updated price when the contract
contains provisions on price increase compensation.

If the contracting authority decides to revise the contract in accordance with the conditions
that are mentioned in sub-paragraphs-b, -c of paragraph 1 an official notice must be published
announcing that the contract has been changed.

A change of a contract or of a framework agreement during the period of validity shall be
considered substantial in the meaning of sub-paragraph-e of paragraph 1 when the subject
matter of the contract is different from what is was originally. A change shall always be
considered substantial if one of the following conditions is present:

a. The change would have made it possible for more tenderers to participate in the
original procurement procedure if that change had been present at the beginning

b. There is a change in the financial balance of a contract or a framework agreement for
the benefit of an economic operator that was not anticipated in the original contract or
framework agreement.
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c. The change expands significantly the scope of application of a contract or framework
agreement.

d. If another economic operator replaces the one that the contracting authority awarded
the original contract in other instances that what is laid down in sub-paragraph-d of
paragraph 1.

New procurement procedures must be initiated if other changes are to be made to the
contract, or to a framework agreement during its term of validity than what is stated in
paragraph 1.

Article 91.
Termination of a contract
The contracting authority may terminate a pubic contract unilaterally during its term of
validity under the following circumstances:

a. If there is a significant change that has been made to the contract which should have
resulted in the beginning of new procurement procedures Article 90.

b. If an economic operator that was originally selected, should have been excluded from
the procurement procedures, cf. paragraphs 1 and 2 of Article 68.

c. Ifan economic operator should not have been awarded a contract in view of a serious
violation of this Act or of regulations issued according to this Act.

VIIl. CHAPTER
Special rules regarding social services and other special services
Article 92.
The awarding of contracts for social services and other special services.

Public contracts for social services and other special services shall be made in accordance
with this chapter if the value of the contracts exceeds the threshold amounts according to
paragraph 4 of Article 23. The contracting authority may use any procurement method that is
described in this Act, but must determine it in advance and publish a notice in accordance
with the rules according to Article 93.

The provisions of Chapters XI and XI1 apply to procurement according to paragraph 1 of
But other than what is stated here in this chapter, this Act shall not cover such procurement
unless otherwise stated.

Article 93.
Publication of notices
A contracting authority who intends to award a public contract for services, cf. Article 92
shall disclose his intent in the following manner:

a. by way of a special contract notice, or

b. Dby special pre-notice. The pre-notice refers in particular to the type of service that the
contracts are to be awarded for. It must state that the contracts will be awarded without



GPA/144

- 83 -

further publication and interested parties will be invited to make their interest known
in writing. The period covered by the prior information notice shall be a maximum of
36 months from the date the notice is transmitted for publication.

Notwithstanding paragraph 1 the contracting party may start negotiated procedure without
prior notice in accordance with Article 39.

The contracting authority shall inform of the conclusion of the procurement proceedings
by way of notice of the awarding of the contract. Notices may be gathered and then sent every
quarter. Such notices shall be sent within 30 days from the end of each quarter. Notices shall
be dispatched to the Publications Office of the European Union, which will carry out their
publication, cf. Article 56.

Announcements and notices according to paragraphs 1 and 3 shall be published in
accordance with standard forms according to Article 56. Contract notices according to sub-
paragraph-a of paragraph 1 shall at the same time be announced by electronic means
domestically in a joint forum which the minister lays down in regulations.

Article 94.
Main principles for the selection of tenders
When selecting tenders the contracting authority shall take into account the main principles
for procurement according to Article 15. The contracting authority may at all times take into
account the special characteristics of the service and then use such characteristics when
selecting the tenders. For that purpose he may during the process of awarding take account of
I.a. the necessary quality of the service, efficiency, innovation, special needs of different
categories of users of the service, and the involvement and empowerment of the users. The
contracting authority is also free to select a service provider on the basis of the tender which
offers the best ratio between price and quality taking into account the quality and the
sustainability criteria for social services.

Article 95.
Restrictions to involvement in procurement procedures regarding certain services

The contracting authority may restrict the right to participate in the procurement
procedures for pubic contracts in the fields of health services, social services and cultural
services according to Article 92. The minister shall lay down in regulations which services
may be restricted access according to this Article.

It is only permitted to limit the right to participate according to paragraph 1, to economic
operators or associations that meet all the following conditions:

a. have as the objective to provide the public service mentioned in paragraph 1,

b. profits are re-invested in the interest of the objectives of the economic operator; if
profits are distributed or re-distributed it is on the condition that this will be based on
aspects regarding participation.

c. the organisation, or the ownership of the economic operator that executes the contract
is based on the main principles of employee ownership, or participation, or that it
requires the active participation of the employees, users or interesting parties, and

d. the relevant contracting authority has not awarded a contract to the economic operator
for the relevant services according to this Article during the last three years.
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The maximum period of validity of the contract shall not exceed three years.
The contract notice shall refer to this Article.

IX. CHAPTER
Reports, EFTA Surveillance Authority, etc.
Article 96.
Reporting for procurement exceeding EEA threshold amounts

For each contract or framework agreement, and every time that a dynamic purchasing
system is established which exceeds the threshold amounts according to paragraph 4 of
Article 23, the buyer shall prepare a written report where the following shall be included:

a.

the name and address of the contracting authority and the content and value of the
contract, framework agreement, or a dynamic purchasing system,

the results of a pre-selection process according to Article 78, i.e. the names of
economic operators that were selected and the reasons for their being selected, and the
names of economic operators that were dismissed and the reasons for their dismissal,

reasons for the dismissal of tenders that turned out to be unnaturally low,

the name of the tenderer who was selected, the reasons for his tender being selected,
and which parts of the contract or the framework agreement the contractor who was
selected intends to get third party to work as a sub-contractor, including the names of
the principal contractor's sub-contractors, if it is known

in a competitive procedure and in ,competitive dialogue, that the conditions of
paragraph 2 of Article 33 are in place including the arguments for the use of the
procurement procedures,

in negotiated procedure without prior notice taking place, that the conditions laid
down in Article 39 are in place including argumentation for the use of the procurement
procedure,

as the case may be, the reasons for contracting authority deciding not to award a
contract or framework agreement, or establish a dynamic purchasing system,

as the case may be, the reasons for using other communication methods than
electronic for the submission of tenders,

as the case may be, conflicts of interest that have been identified and measures that
have been taken because of these.

The report does not need to be made regarding contracts that are based on framework
agreements made in accordance with paragraph 4, or the first sentence of paragraph 5 of
Avrticle 40. To the extent that a notice concerning the awarding of a contract according to
Article 84, or paragraph 3 of Article 93, contains information that is required according to this
paragraph, the contracting authority may refer to that notice.

The contracting authority shall record the progression of all procurement procedures
whether these are electronic or not. For that purpose the contracting authority shall make sure
that sufficient documents are kept in order to substantiate any decisions that are taken during
all stages of the procurement procedures, such as documents regarding relations with
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economic operators and internal discussions, the preparation of the procurement documents,
dialogue or negotiations, if any, the awarding and making of the contract. The documents
shall be stored for at least three years from the date of a decision on awarding the contract.

The contract report, or the principal parts of the report, shall be sent to the Ministry, or as
the case may be, to the EFTA Surveillance Authority, if this is requested.

Article 97.
Reports on public procurement exceeding EEA threshold amounts
The Ministry of Finance shall prepare a report in accordance with Articles 83 and 85 of the
Directive and forward it to the EFTA Surveillance Authority (ESA). Further provisions may
be established through regulations with respect to which parties shall send reports on their
procurements to the Ministry and the information which shall be included in those reports.

Article 98.
Inquiry by the EFTA Surveillance Authority regarding procurement exceeding EEA threshold
amounts

The EFTA Surveillance Authority may resort to the procedures laid down in paragraphs 2-
4 if the Authority is of the opinion that, prior to the awarding of a contract exceeding
threshold amounts according to paragraph 4 of Article 23, that during the implementation of
procurement procedures that are subject to the Directive as it has been adopted in the EEA
agreement, a serious violation was committed of the rules of the EEA agreement on public
procurement. The minister shall be the representative for the Icelandic state during these
procedures. For the purpose of this procedure the minister may temporarily stop a tendering
process or other procurement procedures after the notice from the EFTA Surveillance
Authority has been received.

The EFTA Surveillance Authority notifies the Icelandic state about the reasons why the
Authority thinks that a serious violation has taken place and it requests that this be rectified in
the proper way. No later than 21 days after the notice is received the Ministry shall send a
confirmation to the Surveillance Authority that the violation has been remedied, a reasoned
submission on the reasons why no corrections have been made or that a notice that the
procurement procedures and the awarding of the contract have been suspended temporarily,
whether at the behest of the minister or the Procurement Complaints Commission.

A written statement on the reasons for why no corrections have been made may be
grounded in the violation already being deliberated by the Public Procurement Complaints
Commission, or being processed in the courts of law, or that the administrative act by the
Public Procurement Complaints Commission having been referred to the courts for judicial
review. Under these circumstances the Ministry shall notify the EFTA Surveillance Authority
on the conclusion in such a case as soon as it has become known.

When the temporary suspension of the procurement procedures has been announced, cf.
paragraph 2, the Ministry shall notify the EFTA Surveillance Authority when the temporary
suspension has been lifted, or when the procurement procedures for the same procurement, in
part or in whole, commence again. This notice must indicate that remedial action has been
taken, or reasons must be given for why this has not been done.

X. CHAPTER
The activities of the central administration of public procurement
Article 99.
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The State Trading Centre

The State Trading Centre is a central purchasing body operated by the state and subject to
the authority of the minister. The General Manager of the State Trading Centre is the head of
the centre and is appointed by the minister for a term of five years. The General Manager
shall prepare the budget for the Centre and shall formulate policies for the principal points of
emphasis, tasks and procedures of the Centre.

The State Trading Centre shall in a transparent and efficient manner be responsible for
procurements for State institutions, shall examine joint needs for supplies and services and
shall arrange joint procurements for state needs and promote the development of efficient
procurement systems. Moreover, the Centre shall provide assistance and instructions on
tenders and procurement as necessary. In the event of a dispute between the State Trading
Centre, as the co-ordinator of tenders, and a contracting authority on a decision for the
selection of tenders, the dispute may be referred to the Ministry of Finance.

The State Trading Centre shall prepare framework agreements on behalf of the State,
where there shall be an evaluation of the competence, price and as the case may be, the
quantity of procurement, and supervise tendering processes and other procurement procedures
carried out by State institutions for procurements, whether over domestic threshold amounts
or threshold amounts for the European Economic Area, according to Article 23. The Minister,
however, may authorise individual State institutions to handle their own procurements above
the threshold amounts.

Other public bodies that are subject to this Act may at the same time make use of the
services of the State Trading Centre.

The minister may commission The State Trading Centre to manage other tasks that are
closely related to the activities of the Centre according to further decision.

Article 100.
Legitimacy of procurements and responsibility for procurements carried out by the State
Trading Centre

A contracting authority which has obtained a work, product or service though the State
Trading Centre is considered to have met its obligations pursuant to this Act insofar as the
State Trading Centre has done so.

Prior to the beginning of a procurement procedure carried out by the State Trading Centre,
the Centre may demand the conclusion of a contract which provides for, among other things,
decision making and liability with respect to the procurement procedure.

Article 101.
Tariff of the State Trading Centre

The State Trading Centre sells its services to State institutions and other public bodies in
accordance with a tariff established by the Minister pursuant to the recommendations of the
General Manager of the State Trading Centre. The tariff shall be based on providing the
Agency with sufficient income to cover its operations.

The Minister may enter into an agreement with The State Trading Centre on the
performance and financing of projects, i.a. for joint procurements and framework
agreements.

Avrticle 102.
Party responsible for procurements
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Ministries, institutions and concerns owned by the State shall appoint a specific employee
to be the party responsible for procurements. That employee is under obligation to oversee
that the procurements of the ministry, institution or concern in question are in accordance with
applicable laws and regulations on public procurement and State procurement policy.

XI. CHAPTER
The Public Procurement Complaints Commission
Article 103.
The role and composition of the Public Procurement Complaints Commission

The Public Procurement Complaints Commission consists of three persons and the same
number of alternates appointed by the Minister following nominations by the Supreme Court
for a term of four years. Two members of the Commission and their alternates shall fulfil the
legal requirements in to hold the office of a district judge, and one of these shall be the
chairman of the Commission. The third member of the Commission and his alternate member
shall have extensive experience and knowledge of commerce. The members of the
Commission shall be independent of the interest of the state and of other public bodies.

The role of the Public Procurement Complaints Commission is to resolve in an expedient
and impartial way the complaints of economic operators for alleged violations of this Act and
regulations issued on the basis of the Act, including regarding the general procurement by
public bodies, procurements in the fields of defence and security, the procurement procedures
of entities operating in the water, energy, transport and postal services sectors, and the
awarding of concessions.

The Commission is independent in its activities. Its rulings and decisions as provided for in
this Act may not be referred to other public authorities.

At the request of the Ministry, or of a specific contracting authority, the Public
Procurement Complaints Commission may deliver an advisory opinion on particular
procurements even in the absence of any complaint.

The Public Procurement Complaints Commission takes up for review the legality of the
procurements of those public bodies that the Act covers, cf. Article 3.

Article 104.
The composition of the Public Procurement Complaints Commission in individual cases and
expert advice
In cases involving significant interests, or that are otherwise considered important from the
viewpoint of the public interest the chairman can decide that the commission be composed of
two additional members to the permanent commission members. At least one of these shall
fulfil the legal requirements for holding the office of a district judge, and they shall be
commissioned to handle the case after having been appointed by the Supreme Court of
Iceland.
The Chairman can decide to summon expert parties for advice and assistance. They shall
work with the Commission according to a further decision by the Chairman who also
determines their fees.

Article 105.
Right of referral
Complaints may be referred to the Commission by economic operators who enjoy rights as
provided for by this Act and have legitimate interests in the resolution of the complaint. Also
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organisations or federations of economic operators have the authority to refer cases to the
commission, provided that it conforms to their purpose to guard such interests.

In the case of an alleged violation of an obligation to use statutory procurement
procedures, or announce procurement, legally protected interests are however not a
requirement. The minister may also lodge a complaint relating to such violations irrespective
of legally protected interests.

A complainant may transfer the right to lodge a complaint to an association or
organisation that safeguards his interests.

Article 106.
Time limit for lodging a complaint

A written complaint shall be referred to the Public Procurement Complaints Commission
within 20 days from the time when the complainant knew or should have known of the
decision, act or omission which he believes infringes his rights. A complaint about the
inactivity of a contract may however be referred to the Commission within 30 days form the
above mentioned time limit However, a demand for the inactivity of a contract will not be
posed when six months have passed from the awarding of that contract. At the further
decision of the time limit the following shall apply:

1. When a complaint is lodged regarding a decision on the selection of a tender, or other
decisions according to paragraphs 1 and 2 of Article 85 then the beginning of the
deadline shall be based on the publication of the notices that are mentioned there,
provided that they contain the relevant information.

2. When there is a claim regarding the inactivity of a contract that has been awarded
without prior contract notice the beginning of the deadline shall be based on the
following publication of a notice on the awarding of a contract in the Official Journal
of the European Union provided there is the reasoning for the decision of the
contracting authority not to advertise the procurement.

The complaint shall include information on the complainant, the party against which the
complaint is directed, and the decision, action or failure to act which is the grounds for the
complaint. A complaint must state the claims of the complainant together with a brief
description of the circumstances of the case, arguments and reasoning. Claims made by the
complainant shall be subjected to the Commission's remedies available according to this Act.
The complainant shall notify the contracting authority of a complaint as soon as possible.

If a complaint does not fulfil the conditions of paragraph 2, the Complaints Commission
shall request that the complainant remedy the deficiencies within a reasonable time limit. If
the complainant fails to do so, the Complaints Commission shall dismiss the complaint.

The Complaints Commission may, as a rule, invite a complainant to submit further
documentation or information to explain a complaint, if it feels the complaint is not
sufficiently clear, and may grant him a certain time limit for such purpose.

For each complaint there is a complaints fee of ISK 150.000.

Article 107.
The legal implications of a complaint
If a complaint regarding a decision to award a contract is lodged within the statutory
standstill period, according to Article 86, then the awarding of the contract is not permitted
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until the Complaints Commission has finally resolved the complaint. The automatic stop of
the awarding of the contract because of a complaint becomes activated when the contracting
authority should know about the complaint, whether it is because of the notice from the
complainant according to paragraph 2 of Article 106, or because of the notice from the
Complaints Commission according to paragraph 1 of Article 108.

The Complaints Commission can, whether according to the demand of the defendant, or by
the own initiative, decide to lift the prohibition on the awarding of the contract. Under such
decision the provisions of Article 110 are in effect as the case may be. The decision of the
Complaints Commission to lift the prohibition on awarding the contract shall never enter into
effect until the standstill period for the awarding has passed according to Article 86.

Otherwise it follows from paragraph 1 that a complaint does not entail the automatic stop
of the procurement procedures.

Article 108.
Processing of the complaint and pre-trial evidence gathering

Should a complaint be acceptable for process on the merits, as provided for in Article 106,
the Commission shall grant the defendant party against which the complaint is directed an
opportunity to express itself on the substance of the complaint.

The complainant shall generally be allowed a short time limit to address the comments
made by the defendant party and those of others who have been provided with the opportunity
to make a statement.

The pleadings shall be conducted in writing, but the Commission may give the parties an
opportunity to present verbal comments. In the event that a case is brought before the Public
Procurement complaints Commission where it is necessary to take a position regarding
clarification of the EEA agreement, its protocols, Annexes, or acts mentioned in the Annexes,
then the Commission can in accordance with Article 40 of the EFTA agreement on the
establishment of a Surveillance Authority and Court, pronounce a ruling declaring that an
advisory opinion by the EFTA court will be asked concerning clarification of that aspect of
the case before the matter is concluded. Whether or not a party to the case demands that such
opinion be sought or the Commission thinks that there is a need for this, the parties must be
given the opportunity to express themselves before a ruling is rendered.

The Commission can demand that the parties submit all the evidence and other information
pertaining to the case. If the complainant does not act on such a demand his complaint may
then be dismissed immediately. If the defendant does not act on such a demand his negligence
may then be construed in his disfavour.

The number of votes from the Commission members will decide the outcome of the case.
The minority vote shall accompany the Commission opinion, if applicable. The chairman or
the vice chairman is in charge of the Commission's work. When the Commission members do
not agree on a conclusion the majority shall decide on the conclusion of a case. If the
commission is split in three in its position, or if the conclusion can not be decided by the
number of votes, the vote of the chairman will decide.

The Complaints Commission shall rule on a complaint as soon as possible, and no later
than one month after it has received the comments from the complainant according to
paragraph 3 if that is the case.

The processing of complaints before the Commission shall otherwise be governed by the
Administrative Procedures Act.

Article 109.
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Defendant

The defendant in the case shall be the contracting authority or several defendants jointly,
as the case may be. It the State Trading Centre or other central purchasing body in the
meaning of this Act has conducted procurement then that body is also considered a defendant
in a case before the Commission. The contracting authority may delegate to a central
purchasing body the representation in the processing of a case before the Public Procurement
Complaints Commission.

If another contracting authority, such as another tenderer in a tendering process, or a
participant in a pre-selection process for restricted procedures, in competitive dialogue, or in
negotiated procedure, has legitimate interests attached to the outcome of a case before he
Commission, and this shall then be considered to be in the defence of that party.

Article 110.
Temporary suspension of procurement procedures or contract procedures

At the demand of the complainant the Public Procurement Complaints Commission may
suspend procurement procedures temporarily until there is a final decision regarding a
complaint, provided that there has been shown a significant probability of violation of this Act
regarding a particular procurement that may result in the invalidation of a ruling or other
actions by the defendant. The same applies to violations of rules that have been issued
according to the Act. When evaluating whether or not to suspend temporarily the awarding
the private and public interests involved may be taken into account, and reject the demand if
these interests are not considered more than the interests of the contracting authority to have a
finding in favour of the demand.

The provisions of Articles 106 and 108 apply to the demand of the complainant, as the
case may be. The deadline for the defendant to express himself on the demand by the
complainant shall however be short and it is permitted to waive these deadlines if there is a
clear and obvious violation. A party to a case may demand that the Commission present
reasoning in writing for a decision according to this Article if the reasoning has not
accompanied the decision when it was pronounced.

The Complaints Commission may decide in its rules of procedure according to Article 113
that the chairman of the Commission alone will take decisions according to this Article.

A rejection of a demand to suspend temporarily will not have an effect on other demands
that the complainant may present regarding procurements.

Article 111.
Remedies available to the Public Procurement Complaints Commission

The Commission may issue a ruling which repeals a decision made by the contracting
authority regarding public procurement, partially or totally, declare a contract to be
inoperative according to the further provisions of Articles 115 - 117, or may provide for other
sanctions according to Article 118. The Commission may instruct the contracting authority to
put certain procurements out to tender, re-advertise a tender or alter a tender notice, tender
description or other aspect of the tender documents.

The Commission may express its opinion on the liability of the defendant for damages
towards the complainant, but shall not express itself concerning the amount of damages.

The Commission may decide that the defendant shall pay the complainant the cost of
lodging the complaint. If a complaint is clearly unjustified or lodged for the purpose of
delaying the progress of public procurements, the Commission may rule that the complainant
shall pay the legal costs of the case, which shall accrue to the Treasury.
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If a ruling of the Commission, as provided for in the first paragraph, is not complied with,
the Commission may levy per diem fines on the party at which the ruling is directed. Fines
may amount to up to ISK 500,000 for each day which elapses without compliance with the
Committee's ruling. If a ruling is referred to a court, the per diem fines shall not commence
until final judgement is pronounced.

Per Diem fines pursuant to paragraph 4 shall accrue to the Treasury. Per diem fines and
rulings on legal costs, are enforceable by execution without prior court judgement as provided
for in paragraph 3 of

The provisions of paragraph 2 of Article 24 of the Act on Attachment of Property,
Restraining Orders etc. shall not prevent that a restraining order is granted to forbid an action
that would violate the ruling of the Public Procurement Complaints Commission.

Article 112.
Legal action for the invalidation of the rulings of the Public Procurement Complaints
Commission

In the event that a complainant, a defendant or another party with legitimate interests to
protect is dissatisfied with the ruling of the Public Procurement Complaints Commission,
such party may initiate proceedings to invalidate such a ruling before a court of law. Such
proceedings shall be initiated within six months from the date that the party obtained, or could
obtain, knowledge of the Commission's ruling.

In the event that proceedings are initiated for the invalidation of a ruling of the Public
Procurement Complaints Commission, the Commission shall not be summoned for defence.
In other respects, defence involvement in such cases shall be governed by general rules of
law.

Article 113.
Rules of procedure for the Public Procurement Complaints Commission, etc.
The Public Procurement Complaints Commission may establish further rules, which must
be approved by the Minister, on the submission of documents, procedures before the
Commission and publication of its rulings.

XIl. CHAPTER
Contract validity, inactivity, other sanctions and damages.
Article 114,
Contract validity
After a binding contract according to this Act has been concluded, it shall not be
invalidated or altered, even though the decision by the contracting authority on the tendering
or awarding of the contract may have been contrary to law.
In other respects, the validity of contracts awarded under this Act shall be subject to
general principles of commercial law.
The provisions of this chapter on the inactivity of contracts will be applied irrespective of
the validity, according to paragraph 2 of

Article 115.
Inactivity of contracts
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The Public Procurement Complaints Commission may declare that a contract is inactive
according to the provisions of this Article, but however only a contract which exceeds the
threshold amount according to paragraph 4 of Article 23. A ruling for the inactivity of a
contract has the effect that rights and obligations according to the primary subject matter of
the contract is set aside. The inactivity of a contract shall be limited to the payments that still
have not been made. With respect to payments that already have been made the Complaints
Commission shall make provisions for other sanctions according to Article 118. The
Complaints Commission shall specify from which point in time the contract is declared
inactive, or which further sections of the contract are inactive.

The Public Procurement Complaints Commission shall declare a contract to be inactive in
the following instances:

a.

When a contract, including a contract that comes under rules on the awarding of
concession contracts for works and design competitions, has been awarded without
duly authorised advertisement in contradiction to this present Act, or rules issued
according to this Act.

When a contract has been awarded during the standstill period according to Article 86,
or while there is a temporary halt in the negotiations, according to Article 107, so that

1. the complainant was unable to seek remedial action through making a
complaint prior to the awarding of the contract,

2. itison the record that there has been a violation of this Act, or of rules issued
according to this Act, and

3. the nature of the violation was such that the violation could affect the
complainant's possibilities to be awarded the contract

When a contract, exceeding the threshold amounts, according to paragraph 4 of Article
23, has been awarded on the basis of the framework agreement contravening the
provisions of paragraph 5 of Article 40, or through a dynamic purchasing systems
according to paragraph 5 of Article 41.

When a contract has been awarded although procurement procedures, a tendering
process or the awarding has been temporarily suspended by the Public Procurement
Complaints Commission according to Article 110.

Article 116.
Exemptions from inactive contracts following non-obligatory notice

A contract shall not be declared inactive if all the following requirements are fulfilled.

Procurement is regarded permissible without prior publication of contract notice.

The contracting authority has published a notice according to paragraph 3 to the effect
that he intends to award a contract for procurement.

A contract has been awarded upon the completion of the stand-still period which is a
minimum of ten days from the publishing of the notice.
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A contract that has been awarded on the basis of a framework agreement or an active
procurement system shall not be declared to be inactive if all the following conditions are
met.

a. The provisions of paragraph 5 are regarded as having been met under Article 40, and
paragraph 5 of Article 41.

b. The contracting authority has sent a notice regarding the selection of a tender,
according to Article 85, to the tenderers with interests.

c. A contract has been awarded following the expiry of the stand-still period according to
Acrticle 86.

In the contracting authority's notice stating that he intends to award a procurement
contract, cf. sub paragraph-b of paragraph 1, there must be an account of the contracting
authority, the content of the contract, the expected counterpart and the reasons for it being
permitted to award a contract without prior notice of tender. In addition other relevant
information must be included as the case may be. The publication of notices shall in other
respects comply with the rules concerning general public tender notices and their publication,
cf. Article 55, as applicable.

Article 117.
General provision to derogate from inactive contracts

If the Public Procurement Complaints Commission finds that there is an urgent public
interest which makes the continuation of the execution of the contract necessary, and it may
then decline the inactivity although the conditions of Article 116 have been met. The
Complaints Commission may i.a. permit the continuation of the execution of the contract for a
specified period of time which takes into account that the contracting authority has had a
chance to complete a new procurement procedure regarding the same procurement within a
fixed period of time. If the Complaints Commission applies this authorisation it must provide
for other sanctions according to Article 118.

Financial interests in having the contract executed shall only be considered to be urgent in
exceptional circumstances when the consequences of an inactive contract would be excessive.
Financial interests that are connected with the contract itself is not considered urgent public
interest, e.g. cost of delays in the implementation of the subject matter of the contract, the cost
of a new procurement procedure, the cost relating to a counterpart, or cost relating to the legal
consequences of the inactivity of a contract.

The Public Procurement Complaints Commission shall annually send to the EFTA
Surveillance Authority a copy of all rulings where the authority according to paragraph 1 has
been applied.

Article 118.
Other sanctions: Administrative fines and shortening the contract period
The Public Procurement Complaints Commission shall impose administrative fines on the
contracting authority for a contract that exceeds the threshold amounts according to paragraph
4 of Article 23 in the following instances:
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a. When a contract has been awarded during the standstill period according to Article 86,
or while the contract award procedure was suspended according to paragraph 1 of
Article 107, or Article 110, but the conditions for inactivity were not met.

b. When a contract is not declared inactive from the outset, or only partially, cf.
paragraph 1 of Article 115.

c. When inactivity is declined, in part or in total, with reference to urgent public interest,
cf. Article 117.

When more contracting authorities are involved in joint procurement, a fine must be
determined for each single contracting authority. The same applies if the State Trading
Centre, or other central purchasing body has carried out procurements. An administrative fine
shall amount to up to 10% of the estimated value of a contract. When determining the amount
of fines the nature and scope of the violation must be taken into consideration, as well as the
contract authority's track record, and whether and to what extent the contract has been kept
active.

The Directorate of Customs shall carry out the collection of administrative fines which
shall accrue to the Treasury. The fines are due one month from the rendering of the ruling.
Per Diem fines are enforceable by execution without prior court judgement. The Public
Procurement Complaints Commission shall notify the Directorate of Customs regarding the
rendering of a ruling on an administrative fine.

The Public Procurement Complaints Commission may shorten the period of validity of the
contract instead of imposing an administrative fine, in part or in whole, if it is found that such
a decision is proportionate to the nature of the violation and that it will have sufficient
deterrent effect.

Article 119.
Liability

A contracting authority is liable for damages that violations of this Act, including the
provisions of the Directive referred to in the Act, and rules established herein, may cause to
economic operators. An economic operator need only prove that it had a realistic possibility
of winning a contract and that this possibility was prejudiced by the violation. The amount of
compensation shall be based on the cost of preparing a tender and participating in the tender
procedure.

In other respects, damages resulting from violations of this Act and rules established
hereunder shall be governed by general rules of law.

XIll. CHAPTER
Conflict of laws, entry into effect, repealed Acts, etc.
Article 120.
Introduction
This Act provides for the adoption of the Directive of the European Parliament and of the
Council 2014/24/EU of 26 February 2014 on public procurement and repealing Directive
2004/18/EC and Directive of the European Parliament and of the Council 2007/66/EC of 11
December 2007 on the amendment of Council Directives 89/665/EEC and 92/13/EEC with
regard to improving the effectiveness of review procedures concerning the award of public
contracts.
This Act also provides for the adoption of the Directive of the European Parliament and of
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the Council 2009/81/EC on the coordination of procedures for the award of certain works
contracts, supply contracts and service contracts by contracting authorities or entities in the
fields of defence and security, the Directive of the European Parliament and of the Council
2014/23/EU from 26 February 2014 on the award of concession contracts, and the Directive
of the European Parliament and of the Council 2014/25/EEC from 26 February 2014 on
procurement by entities operating in the water, energy, transport and postal services sectors
and repealing Directive 2004/17/EC.

Article 121.

Position of the Administrative Procedures Act with respect to public procurement
Provisions of Chapter Il of the Administrative Procedures Act on eligibility, applies to
decisions made in accordance with this Act. Otherwise, the provisions of the Administrative

Procedures Act do not apply to decisions made according to this Act.

Article 122.
Authority to issue regulations
The minister may by issuing regulations lay down further implementation of this Act,
including:

1. Joint procurement by contracting authorities, cf. Article 19.

2. The implementation of procurement in another state of the European Economic Area,
cf. Article 20.

3. Rules for the implementation of the World Trade Organisation agreement on public
procurement and other international treaties on government procurement to which the
Icelandic Government is bound.

4. Common Procurement VVocabulary, cf. Article 21.

5. Requirements for devices and equipment for electronic receipt of tenders and requests
for participation, cf. Article 22.

6. The maximum value of individual contract sections which it is permitted to award
without putting up for bids, when procurement is subdivided into separate contracts,
cf. paragraph 2 of Article 29.

7. Information that must be included in the procurement documents for electronic
auctions, cf. Article 42.

8. Information that must be stated in an advertisement and notification for the results of
the design competition, cf. Article 44.

9. Rules on the preparation and submission of tender submission forms. Articles 47 and
48.

10. Information that must be included in the prior information notice and publication of
such notices, cf. Articles 54, 55 and 56.
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11. The contents of an offer to submit a tender, to participate in dialogue, or to confirm
interest, cf. Article 61.

12. Opening of tenders by electronic means, cf. Article 65.

13. A relevant certificate for the business licences of economic operators from other states
of the EEA, cf. Article 70.

14. Requirements that are made regarding proof of financial standing and technical
capacity of an economic operator, cf. Article 74.

15. Information concerning the format and contents of notices of awarded contract
exceeding the threshold amounts of the EEA, cf. Article 84.

16. Information that must be included in notices concerning amendments to a contract
during its period of validity, cf. Article 90.

17. Service that comes under social services and other specialised services, cf. Article 92.

18. Information that must be included in the pre-advertising, the contract notification,
advertisement for the awarding of a contract for social services and other special
services, cf. Article 93.

Article 123.
Entry into force and conflict of laws

This Act shall enter into effect immediately.

Upon the entry into force of this Act, the Act on public procurement No. 84/2007, as
amended, is repealed.

Notwithstanding paragraph 1, the provisions of paragraphs 1 and 2 of Article 22 shall enter
into force on April 18 2017 for centralised procurement agencies, and on 18 October 2018 for
other contracting authorities.

Notwithstanding paragraph 1, the provisions of paragraph 1 of Article 23 shall enter into
force on 31 May 2019 with respect to procurements made by local authorities, their
institutions and other contracting authorities on their behalf.

Procurements made by local authorities, their institutions and other contracting authorities
on their behalf that exceed threshold amounts according to paragraph 1 of Article 23 shall be
advertised publicly in accordance with the provisions of Article 55 from 1 January 2017 until
the general obligation to call for tenders enters into force on 31 May 2019.

Procurements already advertised prior to the entry into force of this Act shall be governed
by the Act on public procurement No. 84/2007. Account shall be taken of the official
publication of the contract notice, or the estimated receipt by participants of the notice, in the
event of procurement procedures where contract notices are not publicly published.

This Act applies to the Public Procurement Complaints Commission’s processing of
complaints submitted to the Commission after the entry into effect of this Act.
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