RESTRICTED

WORLD TRADE WT/CTE/W/TT

9 March 1998

ORGANIZATION

(98-0506)

Committee on Trade and Environment

ITEM 4: PROVISIONS OF THE MULTILATERAL TRADING SYSTEM WITH RESPECT TO
THE TRANSPARENCY OF TRADE MEASURES USED FOR ENVIRONMENTAL
PURPOSES AND ENVIRONMENTAL MEASURES AND REQUIREMENTS
WHICH HAVE SIGNIFICANT TRADE EFFECTS

Note by the Secretariat

1. This Note has been prepared to provide the Committee on Trade and Environment (CTE) with
an overview of environment-related measures or provisions that have been notified or reviewed in 1997.!
Over 2,300 notifications? were made by Members under the various Agreements and notification
obligations in 1997, of which 181 notifications were either directly environment-related or had some
environmental provisions in them. The Trade Policy Reviews (TPRs) of the 8 Member countries reviewed
by the Trade Policy Review Board (TPRB) last year, contained some reference to environment-related
measures undertaken by the country being reviewed.

2. In keeping with the views expressed by Members on WT/CTE/W/46, this document provides
a detailed listing® of environment-related measures, using key search words and drawing from other
existing databases of the Secretariat. The search methodology adopted is described in WT/CTE/W/..*

3. Previous reviews of trade-related environment measures, have focused on whether any potential

gaps exist in the transparency provisions.”> However, discussions on Item 4 in the CTE suggest that,

the comprehensive nature of WTO and GATT 1994 transparency provisions make it unlikely that any

absolute gaps exist. Rather than focusing on the potential gaps, this document is organized to illustrate:
first the existence of environment-related measures in the notifications, followed by a listing of
environment-related measures in the TPRs of 1997.

! While this document focuses exclusively on 1997, previous Secretariat documents WT/CTE/W/46,
WT/CTE/W/28 and WT/CTE/W/5 can be referred to for a temporal analysis.

% The 2,310 CRN Records listed include addendum, corrigendum, revision and some notifications issued’
as a communication from the notifying Member.

3 Bearing in mind the complexity and the need to exercise considerable judgement in what constitutes an
environment-related measure, the Secretariat has made this listing as comprehensive as possible.

* As Members had favoured the dissemination of the EDB electronically, the Note also examines the feasibility
and most cost-effective means of doing so.

5 Between 1992-94, the Group on Environmental Measures and International Trade (EMIT) identified and
prepared a list of "Potential Identified Gaps in Existing Transparency Provisions" (TRE/W/7), which was also
annexed to WT/CTE/W/5 and W/28.
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L NOTIFICATIONS®
4. Environment-related notifications can broadly be grouped in two categories. The first consists

of those notifications that list environmental or related factors as the principal reason and objective
for notifying. WTO and GATT 1994 provisions, which refer explicitly, or are generally regarded as
related to environmental objectives include: Annex 2, paragraph 12 of the Agreement on Agriculture;
Article 5, paragraph 2 of the Agreement on Sanitary and Phytosanitary (SPS) Measures; Article 8.2
(c) of the Agreement on Subsidies and Countervailing Measures (SCM); Articles 2 and 5 of the
Agreement on Technical Barriers to Trade (TBT); Article XIV (b) of the General Agreement on Trade
in Services (GATS); Article 27.2 of the TRIPS Agreement; and Measures taken pursuant to GATT
1994 Article XX (b) and (g).

5. The second category includes notifications that are not primarily environment-related. However
environmental or related subjects form a subsidiary part of the notification. For instance, notifications
containing the text of new regional trade agreements may have a clause or some specific environmental
provisions contained in them. Similarly, in multi-sectoral notifications under other Agreements such
as the Agreement on Subsidies and Countervailing Measures or the Understanding on Balance of
Payments Provisions of GATT 1994 for example, Members have cited environment-related provisions
as one of the many justifications for the measure(s) being notified.

6. Under some of the WTO Agreements and GATT 1994 notification obligations, there has been
no reference to environmenti-related measures in 1997. This includes notifications under State Trading
(GATT, Article XVII) and the Agreements on Article VII (Customs Valuation), Preshipment Inspection,
Rules of Origin, Safeguards, Textiles and Clothing, TRIMs, GATS and the Agreement on TRIPs.
However, this does not imply that environment-related measures have not been notified under these
Agreements in the past. Earlier notifications, such as G/TMB/N/146 (an import prohibition on certain
types of fishing nets for environmental reasons), GATS/EL/31 and GATS/EL/33 (notified under GATS,
supporting the use of environmental technologies) are illustrations of this point.

A. Agreement on Technical Barriers to Trade (TBT)

7. A significant majority of environmental measures have been notified as technical regulations
under the TBT Agreement. In 1997, of the 794 notifications issued under the TBT Agreement, 89 or
11.2% of them were environment-related. The proportion of environment-related notifications has
steadily been increasing over the years as illustrated in table 1 below.”

¢ The search through the various WTO and GATT (1994) notification obligations was based on the information
contained in the Working Group of Notification Obligations and Procedures (NOP) documents G/NOP/W/2 and
W/16/Rev.1 and the Technical Cooperation Handbook of Notifications.

7 The Annual Review of the Implementation and Operation of the TBT Agreement (G/TBT/..series) lists
protection of environment as one of the possible objectives or rationale for TBT Notifications.
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Number of environment- Total number of % of environment
Year related notifications notifications notifications
1980-90 211 V 2687 7.8 %
1991 35 358 9.7 %
1992 36 394 9.1 %
1993 42 487 8.6 %
1994 35 508 6.9%
1995 41 392¢ 10.6%
1996 53 460 11.5%
1997 89 794 112%
1980-1997 541 6080 8.9%

8.

The diversity of the environmental measures notified is illustrated in the listing in the Annex

as Table 1.° Some of the environment-related objectives include:

(2)

(b)

©

@

Pollution abatement: many notifications set technical standards or stipulations to check pollutant
emissions. This includes measures to check air pollution (curbs on motor vehicles, combustion
engines, turbines, fuels, oils and lubricants etc.), water pollution (measures for protection of
surface and groundwater), and soil protection (from pollutants in fertilizers, pesticides etc.).
A few notifications also focused on hazardous waste like mercury and the pollution thereof.

Waste management: reduction, recovery and (re)use of waste was the objective of a number
of notifications.

Energy considerations: Energy efficiency and/or conservation can sometimes be justified on
cost-saving grounds alone. However, as some of the notifications suggest, Members have taken
environmental factors into account while adopting these measures. For instance,
G/TBT/Notif.97.713 aimed at reducing the energy efficiency coefficient of housing and blocks
of flats states that "this provides a more extensive contribution to the economical use of fossil
fuel reserves for the purposes of sustainable development." While G/TBT/Notif.97.764, seeks
to promote energy conservation "in order to cope with the recent increase of energy consumption
in household-service sectors, global warming....". For this reason, energy-related notifications
have also been included in this database.

Standards and Labelling (Eco-Labels): Standards and labels that have an environment-related
objective has been the basis of some notifications. For example, to promote the production
and consumption of electricity from renewable sources, certificates for "green power" have
been notified in G/TBT/Notif.97.425. A voluntary energy efficiency labelling scheme for
washing machines is notified in G/TBT/Notif.97.687.

8 In 1995, 27 TBT Notifications were made pursuant to the Tokyo Round Agreement.

° In addition to the table listing notifications made pursuant to Article 2.9, 2.10, 5.6 and 5.7 of the TBT

Agreement, thenotifications G/TBT/CS/N/7/Rev.1, G/TBT/CS/N/69, G/TBT/CS/N/86 notified under paragraph
C of the Code of Good Practice and notification G/TBT/10.7/N/7 pursuant to Article 10.7 were also
environment-related.
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9.

Handling Requirements: transportation, storage, packaging and other special handling instructions
have been notified especially in the case of hazardous or dangerous substances in the interests
of protecting the environment.

Economic Instruments and Regulations including Domestic Taxes: Anexemption from payment
of the environmental tax on energy by certain total energy installations was notified in
G/TBT/Notif.97.492; while G/TBT/Notif.97.664, lays out requirements for waste water
sampling equipment to enable the authorities to apply a pollution levy on the basis of the
"polluter pays principle”.

Preservation of Natural Resources: Conservation of nature and environmental protection
(maintenance of fish stocks etc.) was the basis of a few notifications.!

MEA and its provisions: Though none of the TBT notifications in 1997 have explicitly referred
to the MEAs, some like G/TBT/Notif.97.332 prohibiting CFC based household refrigerators
have implicitly applied provisions of MEAs.

A relative importance of the environment-related notifications under product categories illustrated

in the chart below reveals motor vehicicles, motors, fuels and oils (M) is the single largest product
group followed by fertilizers & pesticides (F) and waste (W). The category others (O), includes fishing
equipment, coffins, electricity, energy installations and catering, sport and recreation establishments.

Product breakup of TBT Notifications

O W

[I W: Waste
OM: Motor Vehicles, motors,
fuels and oils

H: Electrical & Household
M Appliances |

@ F: Fertilizers & Pesticides

# C: Other Chemical & Biological
substances

m T Pipes, containers, packaging
& transportation

m O: others

10 See for example, G/TBT/Notif.97.449, G/TBT/Notif.97.454, G/TBT/Notif.97.469 and G/TBT/Notif.97.470.
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B. Agreement on the Application of Sanitary and Phytosanitary (SPS) Measures

10. Technical regulations (notified under the TBT or SPS Agreements) account for the bulk (about
48% in 1997)"! of the notifications. Nearly 300 notifications were submitted by Members under the
SPS agreement, of which 9 were environment-related.' Since all SPS measures deal with the safety
and protection of human, plant and animal health, to treat most of the measures taken for plant or animal
health as environment-related would be misleading.™

11. In this regard, work done following the Report of the Working Group on NOP
(G/NOP/W/16/Rev.1), that had identified TBT and SPS agreements as one of the potential areas'* where
duplication or overlapping in certain notification obligations may occur bears relevance. In 1997,
environment-related measures have generally been notified to the Committee on TBT and where a
notification contained elements relevant to both SPS and TBT, the notification has been circulated as
both an SPS and TBT committee document indicating the respective TBT and SPS elements of the
proposed regulation (see G/SPS/N/BEN/4 and TBT/Notif.97/179 for example).

C. Agreement on Subsidies and Countervailing Measures (SCM)

12. In 1997, of the nearly 100 notifications made under the SCM Agreement, 22 were
environment-related. The notifications covered a variety of programmes and provisions, only some
of which were environment-related. Even these programmes sometimes had multiple objectives with
environment a subsidiary rationale for the measure. Given the multi-sectoral nature of these notifications,
the listing in Table II of the Annex extracts only the relevant summary details.

13. While the annexed table highlights environment-related subsidy programmes notified pursuant
to Article XVI.1 of GATT 1994 and Article 25 of the Agreement on SCM, notifications were also
made under other provisions. A notification (G/SCM/N/9/ROM/Supp!.1) made under Article 29.3
of the Agreement on SCM listed protection of the environment as one of the objectives of the specific
regional development programme notified.

14. Of those legislation notified pursuant to Article 32.6 of the Agreement on SCM the following
contained some reference to environment-related provisions.

(a) G/SCM/N/1/BRA/2: For the determination of non-actionable subsidies, (Article 13) of the
domestic legislation notified states that the "Assistance granted to promote the adaptation of

' In the first fourteen months of the WTO, over 40 percent of all notifications were of technical regulations:
under the TBT and SPS Agreements. (G/NOP/W/16/Rev.1)

2 These were G/SPS/N/BEN/1, G/SPS/N/BEN/2/Corr.1, G/SPS/N/BEN/4, G/SPS/N/CRI/10;,
G/SPS/N/DNK/1, G/SPS/N/NLD/10, G/SPS/N/NLD/19, G/SPS/N/NZL/12 and G/SPS/N/NZL/13.

B WT/CTE/W/46 has focused on the complex nature of classifying and cataloguing environmental measures.
related to the protection of plants and animals (and related issues like development and application of
biotechnologies).

' Other areas of potential duplication or overlap identified by the Working Group were the Agreement on
Agriculture and Agreement on SCM, Agreement on Agriculture and Agreement on Import Licensing Procedures,
Agreement on TRIMs and Agreement on SCM. Members and the Secretariat have taken corrective action to-
avoid such overlaps.



WT/CTE/W/T77
Page 6

facilities in operation for at least two years before the imposition of new environmental
requirements imposed by law or regulations which result in greater constraints and financial
burden on firms are not subject to the application of countervailing measures, provided ....... "
(b) G/SCM/N/1/KOR/2: A provision (Article 5) of the domestic legislation notified states that
"The term subsidy............ means the subsidy which is prescribed as a subsidy for research,
regional development, or environment by an international agreement in spite of its specificity."

15. Four notifications were issued jointly pursuant to the provisions of Article 18.5 of the Agreement
on Implementation of Article VI of the GATT 1994 and Article 32.6 of the Agreement on SCM.

(a) G/SCM/N/1/BGR/1 - G/ADP/N/1/BGR/1: In the list of subsidies not subject to countervailing
measures, Article 10.(4) of the notified domestic regulation states that "subsidies to promote
adaptation of existing facilities to new environmental requirements imposed by law and/or
regulations which result in greater constraints and financial burden on firms, shall not be subject
to countervailing measures, provided..... "

(b) G/SCM/N/1/CAN/3 - G/ADP/N/1/CAN/3: The regulation on Special Import Measures in its
definition of a "non-actionable subsidy" includes (paragraph 25.3 (d)) "...assistance for the
adaptation of existing facilities to new environmental standards, (provided) such assistance...."

(©) G/SCM/N/1/PER/1/Suppl.2 - G/ADP/N/1/PER/1/Suppl.2: Atticle 9, of the decree defines
"assistance to promote adaptation of existing facilities to new environmental requirements
imposed by law and/or regulations" as a non-actionable subsidy.

(d) G/SCM/N/1/THA/3 - G/ADP/N/1/THA/3: In Article 16.4, the list of subsidies not subject
to countervailing duties includes "assistance to promote adaptation of existing facilities to new
environmental requirements imposed by law and regulations."

D. Agreement on Article VI (Anti-dumping) of the GATT 1994

16. In 1997, of the 18 notifications made under the Agreement, 4 were environment-related. These
were the joint notifications' pursuant to the provisions of Article 18.5 of the Agreement on
Implementation of Article VI of the GATT 1994 and Article 32.6 of the Agreement on SCM. The
relevant provisions of these notifications are outlined in the subsection on the Agreement on SCM.

E. Agreement on Agriculture

17. Some 230 notifications were made under the various provisions of the Agreement of which
20 had environment-related measures. These have been listed in Table III of the Annex. The notification
requirements and formats under the Agreement, are set out in the document G/AG/2, which outlines
heading " (j) environmental programmes" in table DS:1.!* As a consequence, most of the

15 G/ADP/N/1/BGR/1-G/SCM/N/1/BGR/1, G/ADP/N/1/CAN/3-G/SCM/N/1/CAN/3,
G/ADP/N/1/PER/1/Suppl.2-G/SCM/N/1/PER/1/Suppl.2 and G/ADP/N/1/THA/3 - G/SCM/N/1/THA/3

16 Table DS:1, on domestic support under the "Green Box" policies notifies measures pursuant to Article
18.2 of the Agreement.
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environment-related measures listed in the annexed table have been notified under heading (j) of
table DS:1."

18. The diversity in the objectives of the notified environment-related measures is illustrated by
the fact that the agricultural programmes covered include those for natural resource management,
revegetation, soil and water conservation, forestry, control of desertification, environment mapping
and other research etc.

F. Agreement on Balance of Payments (BOP)

19. Of the 23 BOP notifications made in 1997, one referred to environment-related provisions.
The notification WT/BOP/N/24 made pursuant to paragraph 9 of the Understanding on the Balance-of-
Payments provisions of GATT 1994 had listed all quantitative restrictions maintained on imports and
this had included restrictions maintained pursuant to Article XX (b) and (g) of GATT 1994. This included
restrictions on protected species and HCFCs, halogens, acyclic hydrocarbons and other ozone depleting
substances covered under CITES and Montreal Protocol respectively.'®

G. Notifications related to Regional Trade Agreements (RTAS) including the Understanding on
the Interpretation of Article XXIV of GATT 1994

20. Fourteen new RTAs were submitted to the Secretariat for examination in the Committee on
Regional Trade Agreements in 1997, 6 of these had some environment-related provisions in them.
A notification made under the Enabling Clause (BISD/26S5/203) was also submitted by the Latin American
Integration Association (LAIA) to the Committee on Trade and Development. The table below captures
the environment-related measures or provisions listed.

Document Title Agreement and the Contracting/Notifying Parties Environment-Related Provision(s)
WT/COMTD/11 Uruguay on behalf of LAIA Member States Article 14, 1980 Treaty of Montevideo
WT/REG31/2 Free Trade Agreement between Canada and Israel Annex 4.1 (Exemptions from Article 4.1:

National Treatment)
Article 10.1 (General Exemptions)

WT/REG34/1 Free Trade Agreement between Latvia and Slovenia | Article 12 (General Exceptions)

WT/REG35/1 Free Trade Agreement between the Rep. of Article 18 (General Exceptions)
Slovenia and Rep. of Lithuania

WT/REG37/1 Free Trade Agreement between the Rep. of Estonia Preamble
and the Rep. of Slovenia

WT/REG43/1 Euro-Mediterranean Interim Association Agreement Article 50 (Environment)
between the EC and the PLO for the benefit of the Article 36 paragraph 4 (Scope)
Palestian Authority of West bank and Gaza strip

WT/REG44/1 Free Trade Agreement between Romenia and the Article 12 (General Exceptions)
Rep. of Moldova

7 Some environment-related measures were notified under other formats such as table NF:1, DS:2 and MA:1.

18 Following the Decision on Notification Procedures for Quantitative Restrictions (G/L/59), the quantitative
restrictions were notified to the Market Access Division (G/MA/NTM/QR/+/Add.4).
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H. Agreement on Import Licensing Procedures

21. Almost 50 notifications were made under the Agreement in 1997, 15 of these contained reference
to environmental measures. Most were notifications made pursuant to Article 7.3 of the Agreement
in the format'® of replies to Questionnaire on Import Licensing Procedures and have been listed in the
Annex as Table IV. Copies of environment-related import licensing legislation and regulations have
been submitted with the notification G/LIC/N/1/AUS/1/Add.1 on Hazardous Waste while
G/LIC/N/1/BGR/1% establishes procedures for licence applications.

1. Notifications on Tariff and Non-Tariff Measures

22. Members following the Decision on Notification Procedures for Quantitative Restrictions
(G/L/59), have periodically notified all quantitative restrictions to the Secretariat.
G/MA/NTM/QR/1/Add.3 lists the Members* that have notified quantitative restrictions including those
undertaken pursuant to GATT 1994, Article XX (b) and/or (g). The products that were restricted were
copper scrap, used motor vehicles, charcoal, railway sleepers, certain wood products (sawn timber,
logs), hazardous and toxic waste (Basel Convention), ozone depleting substances (Montreal Protocol),
and trade in protected species and products such as ivory (CITES).

J. Plurilateral Trade Agreements: Agreement on Government Procurement
23. Two of the notifications made in 1997 to the Committee on Government Procurement, differed

in their treatment of environmental aspects in the award criteria. While GPA/15, states that the
"environmental impact" will be considered; GPA/10, bases the award criteria on the principle of "direct
economic relevance to the procuring entity ...... general environmental aspects may not be considered.”

I TRADE POLICY REVIEWS (TPRs)

24. The eight Members reviewed in 1997 were: Benin, Chile, Cyprus, European Union (EU),
Fiji, Malaysia, Mexico and Paraguay. Information contained in the TPRs provides supplementary
information on policies and regulations in the country under review. Section D (Reporting) of Annex
3: (Trade Policy Review Mechanism) states that "in order to achieve the fullest possible degree of
transparency, each Member shall report regularly to the TPRB. " Therefore, for a more comprehensive
review of the trade-related environmental measures and requirements, information contained in the
TPRs has been used in this note.”

25. Benin has a Framework Law on the Environment and regulations governing control over activities
in the field of the environment (mostly water- or forestry-related). Other environment-related measures
and regulations mentioned in the TPR of Benin (WT/TPR/S/27 and G/27) include: the Environmental
Quality, Regulations and Standards Control Service which is responsible for standardization activities

9 Contained in the Annex of G/LIC/3.
2 Both these notifications were submitted under Article 1.4 (a) and 8.2 (b) of the Agreement.

2 In 1997, Fiji, India, Morocco, Peru and Zambia notified quantitative restrictions under Article XX (b)
and/or (g).

2 Secretariat documents WT/CTE/W/46 and W/28 have also drawn on information contained in the TPRs.
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for environmental purposes and which is currently working on developing standards with respect to
water. In order to maintain the country’s natural resources, exportation of teak in the rough is prohibited,
while on the import side pesticides (phytopharmaceutical products) are subject to authorization.

26. Several environment-related measures and regulations have been noted in the TPR of Chile
(WT/TPR/S/28 and G/28). To combat air pollution in the main cities, barring a few exceptions, the
imports of used automobiles is prohibited. The imports and exports of plants and animals in danger
of extinction are regulated in accordance with CITES, ratified by Chile. Chile has also subscribed to
other MEAs including the Montreal Protocol, and the Basel Convention, which could result in the
prohibition of certain exports. Chile has introduced an eco-labelling scheme, the Chilean Ozone Seal
of Approval System, to implement the Montreal Protocol. All products that do not cause damage to
the ozone layer and whose production has at no time required the use of substances which damage
the ozone layer, are so labelled. Producers of both goods and services are eligible to use this Seal.

27. A draft bill, the Framework Law on the Environment, which incorporates the polluter-pays
principle and regularizes the process of environmental impact assessment (EIA) is among the
environmental policies mentioned in the TPR of Cyprus (WT/TPR/S/25 and G/25). Ad hoc EIA, based
mainly on EU Directive 337/85, is carried out on all major public development projects and prior to
the establishment of a number of industries, e.g. mining and quarrying, road works, construction of
power plants, aquaculture projects and waste treatment facilities. Two Laws for the Protection of the
Environment were also enacted in 1991, one referring to the Control of the Pollution of the Waters
and the other to the Control of the Pollution of the Atmosphere of Cyprus. In the former, industries
are required to apply for a discharge consent, in the latter, registration and a permit is the condition
imposed for certain industries. Both laws are in line with the relevant EU directives onurban wastewater
treatment and air quality respectively. The provisions of the Basel Convention on Hazardous Wastes,
the CITES Convention and the Montreal Protocol are applied as goods covered by these environmental
agreements are subject to import prohibitions and have been notified under GATT Article XX (b).

28. According to the 1997 TPR (WT/TPR/S/30 and G/30), health, safety and environmental concerns
have increasingly influenced the elaboration and implementation of EU regulatory policies. As many
as 133 environmental Directives were applicable at the end of 1995 on the management or protection
of air, chemicals, water, noise, waste and nature. Directives on the transport of dangerous goods by
road (Council Directive 94/55), packaging and packaging waste (Council Directive 94/62) and hazardous
waste (Council Directive 94/31) entered into force between 1995-97. New Directives have been adopted
by the Council concerning emissions by light vehicles (Council Directive 96/69); the treatment of
decontaminated equipment containing PCB (Council Directive 96/59); the extension of the export ban
from OECD to non-OECD countries on waste destined for recovery and recycling, in conformity with
Decisions taken by the parties to the Basel Convention (Council Regulation 120/97); the protection
of species of wild fauna and flora; and trade in endangered species (Council Regulation 338/97). The:
EU has pursued the development of its Eco-Label Award Scheme for 12 product groups. Eco-label
criteria for double-ended light bulbs (1995), bed-linen (1996), tee-shirts (1996), copying paper (1996)
and refrigerators (1996) have been adopted in addition to the already extensive list of products such
as washing machines, dishwashers, toilet paper, kitchenrolls, soil improvers, laundry detergents, single-
ended light bulbs and paints and varnishes (mentioned in the 1995 TPR). 51 applications have been.
received for a total of 166 eco-labelled products and eco-labels were awarded to 20 manufacturers for
six categories of products. A draft proposal to establish a new independent body (the European Eco-Label
Organization) that would be responsible for the technical development of the eco-label ecological criteria
is proposed in 1996, with special attention being given to improving transparency of the scheme in
order to ensure consistency with international standards and to facilitate access and participation of
third-country manufacturers.
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29. The environment-related measures noted in the TPR of Fiji (WT/TPR/S/24 and G/24), include
certain import prohibitions and controls for environmental and health reasons, and as called for under
international conventions. Under the Montreal Protocol, Fiji controls the domestic consumption of
ozone-depleting substances and hazardous substances such as CFCs, hydrochlorofluorocarbons (HCFCs)
and methyl bromide through import licensing. Imports of hazardous and toxic wastes including radio
active substances listed under the Basel Convention are prohibited. On the export side, Fiji prohibits
the export of some products like logs, flora and fauna etc. The export of these products is prohibited
for cultural, health, or environmental reasons or under international conventions to which Fiji is a
signatory (e.g. CITES).

30. The TPR of Malaysia (WT/TPR/S/31 and G/31), mentions that, import prohibitions and licensing
are used to restrict or monitor entry into Malaysia of goods, on national security, environmental and
social grounds. This includes restrictions on the import of substances covered by the Montreal Protocol,
toxic and hazardous wastes, flora and fauna. Export prohibitions are also in place for these products.

31. The TPR of Mexico (WT/TPR/S/29 and G/29), notes and analyses the mandatory standards
or Official Mexican Norms (NOMs). In 1997 there were some 823 NOMs in force, and most related
to environmental and worker protection, followed by services and food. Mexico’s 1997 tariff schedule
(HS 8 digit) identifies 17 tariff items as prohibited. Of these, 6 items are under HS Chapter 29
"Halogenated derivatives of Hydrocarbons" which are ozone-depleting substances. Of the 46 items
that are prohibited for export, some like wild animals and related products, are prohibited to meet the
requirements of international agreements signed by Mexico (e.g. the CITES).

32. As mentioned in its TPR (WT/TPR/S/26 and G/26), Paraguay has signed and ratified a number
of legally binding environmental agreements. These include the Montreal Protocol; the Framework
Convention on Climate Change; the Convention on Biological Diversity; and the Basel Convention.
The Ministry of Health and Social Welfare is entrusted with all environmental protection programmes
and it also sets the limits for pollution tolerance. Domestic legislation also contains provisions against
water, air and industry pollution (including toxic and dangerous waste) as well as provisions to promote
the ecological stability in national parks. Upon Paraguay’s GATT accession, prohibitions of four types
of tropical (sawn) woods® at risk of extinction were maintained under GATT Article XX. Prior
authorization is required for exports of certain items to ensure the management of scarce resources
and adequate supplies for domestic industry as well as to fulfil conservation and environmental protection
requirements.?

 The use of these timbers by the local industry is conditional on plans for forest management and conservation.

% For example, an export licensing regime in operation that is affecting wood exports is aimed at ensuring
compliance with re-afforestation obligations by the logging companies.
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