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SECRETARIAT REPORT - WT/TPR/S/380
3 TRADE POLICIES AND PRACTICES BY MEASURE, 3.3 Measures Affecting Production and
Trade
Page 58, Paragraph 3.119
The Secretariat report notes that during the review period, HKC introduced some changes to its
government procurement regime, in order to bring regulations in line with the revised GPA, which
came into force on 6 April 2014, as well as to simplify tender procedures and documentation, foster
the participation of SMEs, and promote green procurement.
Question 1
Are HKC's regulations now fully compliant with the GPA? Are additional regulatory changes required?
If yes, please explain.
Answer
After the Protocol amending the GPA came into force on 6 April 2014, Hong Kong, China (HKC)
amended its Stores and Procurement Regulations (SPRs) to bring them in line with the Revised GPA.
Since then, HKC's government procurement regime is fully compliant with the GPA. No additional
changes to the SPRs are required.
Page 59, Paragraph 3.123
The Secretariat report notes that under the SPRs, four types of procuring methods are allowed,
namely: open tendering; selective tendering; single and restricted tendering; and pre-qualified
tendering. Tender notices must be published in the Government Gazette and, where the procurement
is covered by the GPA, this must be specified in the tender notice.
Question 2
Are foreign bids accepted if a procurement is subject to opening tendering but is not covered by the
GPA?
Answer
In accordance with SPRs, government procuring entities should normally adopt open tendering for
invitation of tenders, irrespective of whether it is covered by the GPA or not. In other words, all
interested parties, including foreign bidders, can submit tenders under open tendering.
Page 61, Paragraph 3.129
The Secretariat report notes that during 2014-17, a total of 4,115 government procurement
contracts (above the thresholds specified in the SPRs) were awarded, of which 62.8% were through
open tender procedures, 11.3% through selective tendering, 20.5% through restricted or single
tendering, and 5.4% through pre-qualified tendering (Table 3.15).
Question 3
We note that 20.5% of all covered procurement contracts were awarded through selective tendering.
Could HKC provide more information on how many of these contracts were awarded to foreign
companies?
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There appears to be a misquote in the question. We wish to clarify that, as stated in the Secretariat
Report, 11.3% (instead of 20.5%) of all covered procurement contracts were awarded through
selective tendering.
During 2014-17, 631 out of 690 contracts were awarded to HKC companies, while 59 contracts were
awarded to foreign companies. Some of these HKC companies are subsidiaries of foreign companies.
Page 61, Paragraph 3.131
The Secretariat report notes that tender evaluation is done against the technical specifications,
essential requirements, and terms and conditions laid down in the tender notices/documents.
Two methods are eligible in tender evaluation: the lowest-price method, and the overall marking
method. Under normal circumstances, the lowest-price method is used, whereby tenders are ranked
according to their price and the contract is awarded to the tenderer that is fully capable of
undertaking the contract at the lowest price. The overall marking method is used where the quality
of the goods or services is of such importance that there is a need for a separate assessment of the
technical aspects of the tender... The procuring entity submits its recommendation regarding the
most advantageous tender to the relevant tender board or committee for approval.
Question 4
Could HKC provide examples of the type of goods or services that would be procured under the
overall marking method?
Answer
Some examples of the type of goods or services procured under the overall marking method are
listed below:
(a) Supply of A4 and A3 Size Paper;
(b) Supply of Turnkey Solution;
(c) Supply of Vehicle;
(d) Provision of Cleansing Services; and
(e) Construction Services.
Question 5
How does HKC ensure that the overall marking method does not favour local suppliers? In particular,
how does HKC ensure this method does not favour local suppliers when the procuring entity submits
its recommendations regarding the most advantageous tender?
Answer
HKC strictly follows Article X.7(c) of the Revised GPA that government procuring entities are required
to set out in tender document all requirements and evaluation criteria that will be applied in deciding
on the suitability of tenders. HKC's SPRs also stipulate that government procuring entities should
state in the tender documents the use of a marking scheme in tender evaluation with an outline of
the evaluation criteria. To ensure the transparency in government procurement, government
procuring entities are also required to provide as much information as possible (including
descriptions of assessment criteria and their individual technical marks, individual and/or overall
passing marks set for technical assessment, formula to be used to calculate the technical/ price
scores, the technical to price assessment weighting etc.) in the tender document to facilitate
tenderers' preparation of competitive and quality tender submissions. Since all bidders, whether
local or foreign, are well informed of the overall marking method, it will not give rise to favouritism
to local suppliers.

WT/TPR/M/380/Add.1
-5Page 62, Paragraph 3.136
The Secretariat report notes that between 2014 and 2017, 17 procurement-related complaints were
submitted to the relevant tender boards or the Review Body on Bid Challenges (Table 3.15 above).
The authorities have indicated that all complaints had been withdrawn or had not been successful.
Question 6
How many foreign companies submitted complaints to the relevant tender boards or the Review
Body on Bid Challenges? How many off these challenges were withdrawn and how many went
through the compliant process?
Answer
For the tender boards, one complaint from a foreign company was received during the period
concerned. It had gone through the complaints-handling process.
For the Review Body on Bid Challenges, 14 complaints were received during the period concerned,
of which two are from complainants with non-local company registration. For the two cases
concerned, one was dismissed as prima facie evidence could not be established, while the other
could not be processed further due to the failure of the complainant to provide information requested
by the Review Body on Bid Challenges.
Page 62, Paragraph 3.136
With respect to the new green procurement rules, the Secretariat report notes that green
specifications are mandatory when there are adequate models and sufficient supplies of such goods
in the market. For supplies with uncertain market availability, the green specifications are deemed
as desirable. For tenders with identical offers in all respects, the one which meets the desirable green
specifications will be given preference. Since July 2015, procuring entities are required to take the
following measures to foster green procurement: adopt as far as practicable the green specifications
issued by the EPD in their purchases; make an annual report on green procurements; and
incorporate green guidelines into new cleansing contracts and minimum emission standards into
tender requirements for new vehicle hiring services contracts.
Question 7
Could HKC explain the type of certification that is required to ensure that a product complies with
the necessary "green specifications"? Is the certification based on an international standard? Is it
possible for foreign companies to obtain the required certification or equivalent certification?
Answer
The green specifications adopted by the Government are environmental performance requirements
of the products and services commonly purchased by government bureaux and departments. They
are developed with reference to the green specifications of the same/similar goods and services,
which are adopted widely. Internationally accepted certificates, such as those recognized by the
Forest Stewardship Council (FSC) and Programme for the Endorsement of Forest Certification
(PEFC), and laboratory testing certificates/reports based on the testing methods and standards
published by renowned international organizations such as the International Organization for
Standardization (ISO), ASTM International, European Standardization Organizations (ESOs) or
equivalent testing methods and standards would generally be regarded as a proof of compliance
with the green specifications. Detailed requirements on the documentary proof of compliance with
the green specifications of a product/service would be set out in the tender documents for that
particular procurement exercise. Regardless of the places of origin, all manufacturers, suppliers and
traders who are capable of producing the specified documentary proof are welcome to place a bid in
the open tendering exercise.
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Page 63, Paragraph 3.141
During the period under review, the Government enacted the Patents (Amendment) Ordinance 2016,
which provides the legal foundation for introducing an "original grant" patent (OGP) system into
HKC, which will become effective in due course (Section 3.3.7.3). Apart from this, HKC's IP legislation
remained largely unchanged since 2014; an attempt to update the copyright law through a bill
introduced in 2014 did not bear fruit. The latest HKC notifications to the WTO regarding IP legislation
mainly refer to amendments to update the membership coverage of international conventions.133
Question 8
When is HKC's original grant patent system expected to come into force?
Answer
The Government is pressing ahead with the necessary preparatory work with a view to rolling out
the new original grant patent system in 2019 the earliest.
Question 9
What are the anticipated benefits of having an original grant patent system relative to what HKC
already provides?
Answer
Under the existing "re-registration" system, applicants for standard patent have to first obtain
corresponding patents from any of the three designated patent offices outside Hong Kong, China
(namely the National Intellectual Property Administration in Mainland China, the European Patent
Office (in respect of patents designating the United Kingdom) or Intellectual Property Office in the
United Kingdom).
After the roll-out of the original grant patent system, it will provide an alternative avenue for
applicants for standard patent to file applications directly in HKC without the need to first obtain
corresponding patent protection in any of the designated patent office. This could facilitate applicants
in particular local small and medium enterprises and individuals when they seek protection for their
inventions in HKC, and could help alleviate the financial burden on start-ups and small businesses
especially at the initial stage of their development. The re-registration system will continue to run in
parallel for any applicants who prefers the existing system.
From the long-term and strategic perspective, the establishment of an original grant patent system
seeks to enhance the IP protection infrastructure of HKC and also serve as important building blocks
for the future development of the IP protection regime of HKC. It demonstrates clearly the
Government's commitment to strengthen its patent system which could facilitate more research and
development activities and the development of HKC as an innovation and technology hub in the
region. We believe that commercialisation and trading of the patents granted are conducive to the
development of HKC as an IP trading hub in the region.
Page 64, Table 3.16, Geographical indications
Same as for registered trademarks but only registrable as collective or certification trademarks. The
use of a false GI applied to goods in a fashion calculated to mislead consumers may be a criminal
offence under the Trade Descriptions Ordinance
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Have there been any criminal cases brought for a "false GI"? What were the factual circumstances
and the outcome?
Answer
We have so far not come across any criminal cases arising from a "false GI".
Page 65, Paragraph 3.144
The protection of copyright is regulated by the Copyright Ordinance (Cap. 528), which was
substantially amended in 2007 and 2009 (Table A3.4). Two bills submitted by the Government
in 2011 and 2014 to amend the Copyright Ordinance, with the aim of enhancing copyright protection
in the digital environment, lapsed without being approved by the Legislative Council. Among the
main proposed amendments were the recognition of technology-neutral exclusive rights for
copyright owners to communicate their works through any mode of electronic transmission, the
introduction of criminal liability for unauthorized electronic communication of copyright works, a safe
harbour for online service providers, and the expansion of the list of exceptions or "permitted acts"
(i.e., parody, satire, commentary or quotation).
Question 11
What were the main reasons for the proposed Copyright Ordinance not being approved in 2014?
Answer
The Copyright (Amendment) Bill 2014 was introduced into the Legislative Council in June 2014. The
scrutiny of the Amendment Bill by the Bills Committee took place from July 2014 to November 2015.
Upon completion of the scrutiny, the second reading of the Amendment Bill was resumed in
December 2015. There were, however, very divergent views on the Amendment Bill in the Legislative
Council, and the proceedings on the Amendment Bill was adjourned in April 2016 and the Bill lapsed
with the end of the term of the Legislative Council in July 2016.
Question 12
Does HKC expect to reintroduce general copyright amendments or only those related to the
Marrakesh Treaty?
Answer
We are working on a bill which seeks to enhance the copyright exceptions for people with print
disabilities along the standards under the Marrakesh Treaty, and aim to introduce it into the
Legislative Council in the 2018-19 legislative session.
Question 13
What were the main themes of what HKC heard from stakeholders in its 2017 consultations?
Answer
A public consultation was conducted from May to August 2017 to seek views on the provisions of the
Copyright Ordinance (Cap. 528) which might need to be amended to align with the standards under
the Marrakesh Treaty. Respondents to the consultation (which included user groups, copyright
owners, professional bodies and individual members of the public) in general supported the review
of the relevant provisions of the Copyright Ordinance (Cap. 528). Some user groups also provided
views and suggestions on how to amend the Copyright Ordinance (Cap. 528) to align with the
Marrakesh Treaty, and also shared their experiences in the application and use of the existing
copyright exceptions relating to persons with print disabilities.
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What kinds of changes are anticipated to implement the Marrakesh Treaty?
Answer
The existing Copyright Ordinance of HKC has already set out a series of copyright exceptions to
serve the needs of persons with print disabilities, which largely comply with the standards under the
Marrakesh Treaty. Certain provisions, however, have to be amended to meet the Treaty's
requirements and to allow the cross-border exchanges of accessible copies. Proposed amendments
would include the following:
(a) Expanding the scope of "persons with a print disability" to include persons with a
perceptual or reading disability;
(b) Expanding the scope of the existing types of copyright works from which accessible copies
could be made to include audio forms of such works and not to confine to the "commercial
publication" of the works; and
(c) Introducing new copyright exceptions with relevant conditions to allow the cross-border
exchange of accessible copies.
Question 15
Does HKC plan to implement the WIPO Copyright and Performances and Phonograms treaties?
Answer
Since 1 October 2008, the WIPO Copyright Treaty (WCT) and WIPO Performances and Phonograms
Treaty (WPPT) have been applied to HKC. The copyright law in HKC is in compliance with the
international standards enshrined in the WCT and WPPT.
Page 66, Paragraph 3.148
The statutory amendments, which are expected to enter into force in 2019 at the earliest, are the
following:
•

Introducing an OGP system as an alternative filing route for seeking standard patent
protection in HKC, to be run in parallel with the existing "re-registration" system.140

•

Refining the existing short-term patent system by, inter alia, introducing post-grant
substantive examination in relation to enforcement proceedings, refining the provisions on
groundless threats of infringement proceedings, and allowing a second independent claim in
a short-term patent application.

Question 16
Is there only post-grant substantive examination with no pre-grant examination? If so, what is the
rationale for not having pre-grant examination?
Answer
The new OGP system which will be launched in HKC involves both pre-grant formality and substantive
examination.
At the same time, the existing short-term patent system (which mainly requires pre-grant formality
examination) will be retained, having regard to stakeholders' views gathered during a public
consultation.
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inter alia, introducing a new procedural mechanism of post-grant substantive examination. Under
such a new mechanism, a third party with legitimate interest/concern about the validity of a shortterm patent may request the Registrar of Patents to conduct a post-grant substantive examination
of the patent, and by making a request for post-grant substantive examination of an unexamined
short-term patent a pre-requisite to commencement of proceedings before the court to enforce the
patent. In addition, when adjudicating proceedings in which the validity of a short-term patent is
put in issue, the court is empowered to direct the patent proprietor to request the Registrar of
Patents to carry out a post-grant substantive examination and stay the proceedings pending the
outcome of the examination.
Page 66, Paragraph 3.148
In 2011, the Government launched a review of the local patent system…The statutory amendments,
which are expected to enter into force in 2019 at the earliest, includes the introduction of an interim
regulation of local patent practitioners pending the establishment of a full-fledged regulatory regime,
by prohibiting the use of certain titles or descriptions that the authorities consider misleading.
Questions 17 and 18
Does HKC have plans for the establishment of a full-fledged regulatory regime of patent
practitioners, to also include or establish the regulation of trademark practitioners?
If yes, could HKC elaborate on anticipated timeframes in the context of trademarks?
Answers
The developments mentioned in paragraph 3.148 of the Secretariat Report are confined to the
context of patent. At present, HKC has no plan to establish any regulatory regime for trademark
practitioners.
Page 68, Paragraph 3.156
Moreover, in order to promote IP commercialization, the Government introduced a bill into the
Legislative Council in April 2018, proposing to expand the scope of profits tax deductions for capital
expenditure incurred for the purchase of IPRs from the existing five types (i.e. patents, copyright,
registered designs, registered trademarks and rights to know-how) to eight (layout-designs
(topography) of integrated circuits, plant varieties and performances). The bill was passed on
20 June 2018 and took effect on 29 June 2018.
Question 19
How do the tax deductions work for the purchase of IPRs?
Answer
Under HKC's tax regime, deduction of capital expenditure is not allowed when computing profits tax
and we do not tax capital receipts for determining profits tax liability. Nevertheless, certain
exceptions have been made over the years under the Inland Revenue Ordinance (Cap. 112) for
capital expenditure on patents, copyright, registered designs, registered trademarks and rights to
know-how. With the expansion of the scope of tax deductions, capital expenditure incurred in the
purchase of layout-designs (topography) of integrated circuits, plant varieties and performances is
now deductible under the Inland Revenue Ordinance (Cap. 112) with effect from the year of tax
assessment 2018/19.
To be eligible for tax concession for the eight specified types of IPRs (i.e. patents, copyright,
registered designs, registered trademarks and rights to know-how, layout-designs (topography) of
integrated circuits, plant varieties and performances), taxpayers should fulfil the following
conditions:
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acquired the "proprietary interest" of an IPR, a taxpayer is able to exploit the IPR for
further improvement or development, which is in line with HKC's policy objective to
encourage innovation and upgrading;
(b) the relevant IPR is used in the production of chargeable profits in HKC;
(c) if the relevant IPR is used partly in the production of chargeable profits, deduction is only
allowed for the portion of capital expenditure that is relevant to the use of that IPR for
production of chargeable profits; and
(d) if the relevant IPR is owned by more than one taxpayer, tax deduction for each taxpayer
is granted for the amount of capital expenditure that is proportional to his/her share or
interest (i.e. proprietary interest) in the relevant IPR.
Capital expenditure incurred in the purchase of the eight specified types of IPRs and their
corresponding rights subsisting / protected under the laws of other places is deductible when
assessing profits tax in HKC provided that the conditions set out above are fulfilled.
Question 20
What was the rationale for expanding the list?
Answer
IP trading is vital to the growth of a knowledge-based economy. The expansion of the scope of tax
deduction, together with other on-going measures including those set out in paragraph 3.156 of the
Secretariat Report, will encourage enterprises to engage in the development of IP-related business,
and promote HKC as an IP trading hub in the Asia Pacific region.
Question 21
What does "performances" refer to? Would it be captured by copyright, or is it referring to something
else?
Answer
Pursuant to section 200 of the Copyright Ordinance (Cap. 528), a performance means a dramatic
performance (which includes dance and mime), a musical performance, a reading or recitation of a
literary work, a performance of an artistic work, an expression of folklore or a performance of a
variety act or similar presentation. Rights in performances are distinct from copyright although in
practice, performers' economic rights in performances may be assigned together with copyright.
Tax deduction are available for capital expenditure incurred in the purchase of performer's economic
rights in respect of his/her performance. Generally speaking, "performer's economic rights" are
rights in respect of reproduction, distribution and making available to the public of copies of a fixation
of performances, and the right for renting to the public copies of a sound recording of performances,
which are assignable.
Question 22
Who is eligible to claim the profits tax deductions for the purchase of IPRs?
Answer
Any person carrying on a trade, profession or business in HKC who derives assessable profits in HKC
from that trade, profession or business is eligible to claim tax deductions for the purchase of IPRs
provided that the conditions set out in the reply to Question 18 are fulfilled.
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In addition to fighting against pirated optical disc activities at the manufacturing, storage, retail and
import/export levels, the C&ED strives to combat the use of pirated software and copyright works
for commercial purposes. Under the Prevention of Copyright Piracy Ordinance (Cap. 544), local
optical disc and stamper manufacturers are required to obtain a licence from the C&ED, and to mark
identification codes on all their products; these are also subject to import/export licensing.
Question 23
How are the identification codes used and verified?
Answer
In accordance with the Prevention of Copyright Piracy Ordinance (Cap. 544), any person who wishes
to operate optical disc or stamper manufacturing sites in HKC has to apply for a licence from the
C&ED. In granting a licence, the C&ED will assign a manufacturer's code (identification code) to the
licensee, who shall then cause each optical disc manufactured by him in HKC to be marked with the
manufacturer's code endorsed on his licence in accordance with specified standards. For verification,
the C&ED conducts inspections on licensed optical disc and stamper manufacturing facilities on a
periodic and surprise basis to ensure the provisions under the Prevention of Copyright Piracy
Ordinance (Cap. 544) are complied with.
Question 24
What happens if a product does not have an identification code?
Answer
Under the Prevention of Copyright Piracy Ordinance (Cap. 544), a licensee must mark the assigned
manufacturer's code onto every optical disc manufactured by him. A licensee who fails to comply
with the condition of marking the manufacturer's code is liable to prosecution. Any seized optical
disc manufactured in contravention of the provision is liable to forfeiture.
4 TRADE POLICIES BY SECTOR, 4.4 Legal Services, 4.4.3.3 Trade regime
Page 94, Paragraph 4.46
Canada notes that HKC wants to increase its role as a legal services hub in the Asia-Pacific region.
Question 25
Have there been any changes to the ability of foreign lawyers to practice foreign law or international
law in HKC, including in relation to legal arbitration, mediation, and conciliation services since HKC's
last TPR?
Answer
The Government seeks to actively promote HKC's legal and dispute resolution services to enhance
its status as a centre for international legal and dispute resolution services in the Asia-Pacific region.
While there has been no change to the regulatory framework in relation to the practice of foreign
law or international law by foreign lawyers in HKC since the last TPR in 2014, the Government will
continuously review and update it as necessary to enhance HKC's position as a friendly jurisdiction
for international legal and dispute resolution services providers.
Question 26
Could HKC provide an update on recent amendments to the Legal Practitioners Ordinance and
subsidiary legislation, including revisions to the ratio between foreign lawyers and HKC solicitors as
well as revisions to the requirements needed to transition from a foreign firm to a HKC firm? Please
provide rationale and timelines for when these amendments might become operational.
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An update on some recent amendments to the Legal Practitioners Ordinance (Cap. 159) and its
subsidiary legislation is set out below:
(a) The Legal Practitioners (Amendment) Ordinance 2012 that introduced limited liability
partnership (LLP) for law firms in HKC came into operation on 1 March 2016. Since then,
law firms in HKC are allowed to operate in the form of an LLP in which the personal assets
of innocent partners, other than their interests in partnership property, are protected from
liabilities caused by the negligence, wrongful act or omission, or misconduct of any other
partner(s) in the provision of professional services by the firm. However, innocent partners
of an LLP are still jointly and severally liable for any ordinary business obligations of the
LLP, such as office rent and employees' salaries.
(b) The Solicitors (Professional Indemnity) (Amendment) Rules 2016, which came into
operation on 3 July 2017, clarifies that for the purpose of the Solicitors (Professional
Indemnity) Rules (Cap. 159M), the business of practising as a solicitor includes a solicitor
acting as the neutral in any form of alternative dispute resolution procedure, as a ChinaAppointed Attesting Officer or as a civil celebrant of marriages.
(c) A disbarred barrister who wishes to become a solicitor is required to obtain a certificate
from the Council of the Hong Kong Bar Association before applying for exemption from
employment under a trainee solicitor contract. The Trainee Solicitors (Amendment) Rules
2017, which came into operation on 8 January 2018, amended the Trainee Solicitors Rules
(Cap. 159J) to set out more specifically the matters to be included in the certificate.
(d) The Anti-Money Laundering and Counter-Terrorist Financing (Financial Institutions)
(Amendment) Ordinance 2018, which came into operation on 1 March 2018, amended,
inter alia, the Legal Practitioners Ordinance (Cap. 159) to apply customer due diligence
and record-keeping requirements to solicitors and foreign lawyers when they conduct
certain transactions.
(e) The Practising Certificate (Solicitors) (Amendment) Rules 2018 amended the Practising
Certificate (Solicitors) Rules (Cap. 159L) to increase the application fee payable by a HKC
solicitor for a practising certificate for any practice year beginning on or after
1 January 2019 from HK$5,000 (about US$641) to HK$6,500 (US$833).
(f) The Solicitors' Practice (Amendment) Rules 2018 amended rule 4B(2) of the Solicitors'
Practice Rules (Cap. 159H) to clarify that an unqualified person employed by a HKC law
firm is not allowed to be employed by another HKC law firm or a foreign law firm
simultaneously except with the written approval of the Council of The Law Society of
Hong Kong.
(g) The Foreign Lawyers Practice (Amendment) Rules 2018 added a new rule 8(4) to the
Foreign Lawyers Practice Rules (Cap. 159R) to provide that a principal of a foreign law
firm must not knowingly employ any unqualified person who is in the part-time or full-time
employment of a HKC law firm or another foreign law firm without the written approval of
the Council of The Law Society of Hong Kong.
HONG KONG, CHINA REPORT - WT/TPR/G/380
4 KEY DEVELOPMENTS IN TRADE POLICY, 4.1 Customs and Trade Facilitation
Page 10, Paragraph 4.5
Canada notes that HKC has put in place the Free Trade Agreement Transhipment Facilitation Scheme
(FTA Scheme) in December 2015. Under this scheme, HKC provides traders with Customs

WT/TPR/M/380/Add.1
- 13 supervision services and issues Certificate of Non-manipulation to certify transhipment cargoes that
have not undergone any further processing during their stay in HKC.
Question 27
With the substantial increase of E-Commerce and the push for trade facilitation, what activities are
performed by HKC to ensure that it does not facilitate the transhipment of illegal goods, drugs
(i.e. National Police Services) and chemicals to world economies?
Answer
The FTA Scheme seeks to enable consignments routed through HKC to enjoy tariff reduction under
the free trade agreements signed by Mainland China with other economies, so long as the goods
have not undergone any further processing during their stay in HKC.
The FTA Scheme does not reduce customs inspection or checks on the goods involved, and in this
regard cargoes under the FTA Scheme are treated no differently from other general cargoes. To
deter and detect illegal importation, transhipment and exportation of prohibited or regulated items,
C&ED adopts a risk-based and intelligence-led approach, and conducts regular and ad hoc checks
on import, transhipment and export cargoes going through HKC. A range of specialized equipment,
such as mobile x-ray vehicle scanning systems, vehicular x-ray inspection buildings, dual-energy
x-ray checkers and ion scanners, are used for processing different types of cargoes (ranging from
containerised cargoes to small packets).
Question 28
Would HKC please elaborate on how the companies are evaluated/monitored and satisfied that the
transhipped goods are accurately declared and do not contain prohibited items?
Answer
Upon receipt of applications from traders under the FTA Scheme, C&ED will vet the accompanying
supporting documents and provide customs supervision for relevant vanning, devanning, cargo
consolidation or repacking processes. A Certificate of Non-manipulation will be issued if the
supporting documents are found to be in order and if relevant vanning etc., if any, are completed
under customs supervision.
As mentioned in our reply to Question 26 above, cargoes under FTA Scheme are subject to regular
and ad hoc checks by C&ED, similar to other general cargoes, when they enter and leave HKC.
Question 29
Can a certificate of non-manipulation be issued after the item was examined with non-intrusive tools
(x-ray, gamma ray, etc.)? If yes, what technology is used to screen the items?
Answer
The Certificate of Non-manipulation issued by C&ED under the FTA Scheme indicates that the
shipments in question are in compliance with requirements set out under FTAs between Mainland
China and her trading partners, such as period of stay in HKC and the shipments have not gone
through any unauthorized processes in HKC, and therefore should qualify for tariff concessions under
the respective FTAs.
Upon receipt of applications from traders, C&ED will vet the accompanying supporting documents
and provide customs supervision for relevant vanning, devanning, cargo consolidation or repacking
processes. A Certificate of Non-manipulation will be issued if the supporting documents are found to
be in order and if relevant vanning etc., if any, are completed under customs supervision.
Cargoes under the FTA Scheme are subject to regular and ad hoc checks by C&ED, similar to other
general cargoes, when they enter and leave HKC. Such inspection may be aided by non-intrusive
tools, such as x-ray checkers, where necessary.
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Page 13, Paragraph 4.24
Canada notes that HKC has continued to develop as a global hub for offshore renminbi (RMB)
business and that it serves as a platform for enterprises and financial institutions from all over the
world to conduct RMB trade settlement, payments and investments.
Questions 30 and 31
What is HKC's level of participation with domestic and foreign law enforcement agencies when funds
are suspected to be linked to illegitimate trade transactions or to support trade based money
laundering?
Could HKC please elaborate if and how the transactions are monitored and what measures are
initiated when suspected transactions are identified?
Answers
There is no evidence to suggest that risk relating to trade, be it trade-based money laundering
(TBML) or otherwise, is currency specific.
Transaction monitoring
Section 5(b) of Schedule 2 to the Anti-Money Laundering and Counter Terrorist Financing Ordinance
(Cap. 615) requires that financial institutions (FIs) and designated non-financial business and
professions (DNFBPs) must continuously monitor the business relationship with a customer by,
inter alia, conducting appropriate scrutiny of transactions carried out for the customer to ensure that
they are consistent with the FI's or the DNFBP's knowledge of the customer, the customer's business
and risk profile, and the source of the customer's funds. In addition, enforceable Anti-Money
Laundering and Counter-Financing of Terrorism (AML/CFT) Guidelines issued by financial regulators
require that FIs should establish and maintain adequate systems and processes to monitor
transactions. The design, degree of automation and sophistication of transaction monitoring systems
and processes should be developed appropriately having regard to the following factors: (a) the size
and complexity of its business; (b) the money laundering/terrorist financing risks arising from its
business; (c) the nature of its systems and controls; (d) the monitoring procedures that already
exist to satisfy other business needs; and (e) the nature of the products and services provided
(which includes the means of delivery or communication).
Where any property is known or suspected to represent proceeds of crime or terrorist property, the
FI or DNFBP must disclose that knowledge or suspicion, along with any matter on which that
knowledge or suspicion is based, as soon as reasonable by way of filing a suspicious transaction
report to the Joint Financial Intelligence Unit (which is jointly operated by the Hong Kong Police
Force (HKPF) and C&ED).
Trade-based money laundering
HKC is well aware of the risk posed to global trade arising from TBML. While TBML commonly involves
the typologies of false shipments and over/under invoicing etc., a key part of HKC's detection work
is conducted through the robust AML regime adopted by the FIs and other enforcement efforts by
relevant law enforcement agencies.
The HKPF is keenly aware of TBML typologies and will critically examine if any criminal syndicate
makes use of such modus operandi to launder any illegal proceeds via the disguise of trades.
The Joint Financial Intelligence Unit may also receive TBML-related information on overseas
companies which will be shared with worldwide FIUs/local agencies as appropriate. Our enforcement
agencies also maintain close liaison with foreign counterparts through established platforms such as
Interpol, and Egmont Group.
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information technology system to enhance its ability to select cargo and identify high-risk shipments
for customs clearance, and conduct post-clearance analysis to detect false declaration and valuation
fraud. On individual case basis, C&ED shares information with the overseas counterparts to verify
values, quantities or descriptions of imported/ exported goods to detect illegitimate trade
transactions which may involve in Customs frauds or TBML. The C&ED also cooperates closely with
other local and overseas law enforcement agencies, regulatory authorities and FIs in capacity
building, intelligence exchange and joint investigation.
As the banking regulator, the Hong Kong Monetary Authority (HKMA) has also taken steps to increase
awareness of the banking sector on TBML risks including thematic on-site examinations of
institutions engaged in trade-related business as well as issuance of industry guidance. TBML has
also been included in regular seminars for the industry on AML/CFT topics.
Through the above efforts, HKC has investigated, prosecuted, and convicted a number of
TBML cases, some involving international co-operation with other jurisdictions.
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3. TRADE POLICIES AND PRACTICES BY MEASURE, 2.4 Investment Regime
Page 29, Paragraph 2.41
Question 1
We note that in accordance with Hong Kong, China's Basic Law, Hong Kong, China does not impose
any restrictions on investment, capital flows or foreign exchange. Are there any exceptions to this
law? Given that capital flows in and out of Asia are becoming increasingly volatile, is Hong Kong,
China looking at adopting any measures to handle this issue?
Answer
According to our Basic Law, Hong Kong, China (HKC) shall pursue the policy of free trade and
safeguard the free movement of goods, intangible assets and capital, and investment from outside
shall be protected. In practice, HKC does not impose any restrictions on investment in general. There
may, however, be regulations in individual sectors.
As for capital flows and foreign exchange, the Basic Law stipulates that no foreign exchange control
policies shall be applied in HKC. The Hong Kong dollar shall be freely convertible. Markets for foreign
exchange, gold, securities, futures and the like shall continue. The Government safeguards the free
flow of capital within, into and out of HKC in strict accordance with the Basic Law.
3.3.4 Competition policy and price controls
Page 54, Paragraph 3.103
Question 2
We note that the Competition Ordinance came into full effect in December 2015 and the Competition
Ordinance (Merger Rule) prohibits mergers that have, or are likely to have, the effect of substantially
lessening competition in Hong Kong, China. However, this Rule is currently applicable only to
mergers involving undertakings that hold a carrier licence (as defined under the Telecommunications
Ordinance (Cap. 106)), or that directly or indirectly control an undertaking that holds such a licence.
Could Hong Kong, China share the rationale for specifically prohibiting mergers in this particular
sector? Also, how does Hong Kong, China regulate mergers in other sectors which may substantially
lessen competition?
Answer
By way of background, merger control on the telecommunications sector has been in place
since 2004 to prevent over-concentration of market power in a few operators and undesirable
cross-ownership, in view of the structural feature of the telecommunications industry in HKC.
When the cross-sector Competition Bill was drafted a few years later, the Government considered it
pragmatic and sensible, at infancy stage of the law, to focus on prohibiting anti-competitive conduct
including agreements/the concerted practices which affect competition, as well as abuse of
substantial market power. Nevertheless, the telecommunications-specific merger control was
maintained in the Competition Bill, and the relevant provisions were also drafted in a way to cater
for possible extension to a cross-sector control in future.
Indeed, quite a number of jurisdictions also adopted this step-by-step approach in expanding their
competition regime, but adding the merger control to the law or commencing the implementation of
the merger control quite a number of years afterwards. The Competition Ordinance (Cap. 619) came
into full operation in December 2015, around three years ago. After building up more experience
and expertise, the Government would assess whether and when a cross-sector merger control should
be introduced.
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Page 65, Paragraph 3.144
Question 3
We note that two bills submitted by Hong Kong, China in 2011 and 2014, to amend the Copyright
Ordinance with the aim of enhancing copyright protection in the digital environment, lapsed without
being approved by the Legislative Council.
a.

How are the proposed amendments on technology-neutral exclusive rights for copyright
owners to communicate their works through any mode of electronic transmission
different from the obligation under Article 8 of the WIPO Copyright Treaty and
Articles 10 and 14 of the WIPO Performances & Phonograms Treaty?

Answer
The WIPO Copyright Treaty (WCT) and WIPO Performances and Phonograms Treaty (WPPT) have
been applied to Hong Kong, China (HKC) since 1 October 2008. The copyright law in HKC has
provided a wide range of protection for copyright work, and is in compliance with the international
standards enshrined in the WCT and WPPT.
Under the existing Copyright Ordinance (Cap. 528) (CO), the owner of the copyright in a work has
an exclusive right to do certain acts including the following:
(a)

to make available copies (including electronic copies) of the work to the public; and

(b)

to broadcast the work or include it in a cable programme service.

The Government proposed to amend the CO in 2011 and 2014 with a view to enhancing copyright
protection in the digital environment. One of the proposed amendments involved the introduction of
a new exclusive right for copyright owners to communicate their works to the public through any
mode of electronic transmission. Despite the failed attempts to amend the CO, HKC remains in
compliance with our obligations under the two treaties concerned. We will not give up any
opportunity to enhance our copyright regime, and will focus for the time being on the amendment
exercise to align our copyright regime with the standards under the Marrakesh Treaty.
Question
b.

Do the proposed amendments on safe harbour for online service providers refer to
Internet service providers or do they refer to intermediaries such as Google, Amazon
and YouTube?

Answer
The proposed safe harbour for online service providers in the amendment bills was proposed as part
of an overall package to amend the CO in 2011 and 2014. It was intended to cover a wide range of
service providers which provide "online services" including the hosting of information or material
that can be accessed by a user and the provision of online social networking services to users.
3.3.7.6 IP trading
Page 68, Paragraph 3.156
Question 4
We note that the IP Manager Scheme aims to encourage enterprises to appoint a staff member in a
managerial position as their in-house "IP Manager", who will be responsible for overseeing the
compliance, management, exploitation and commercialisation of IP assets. A foundational
two-day training programme and half-day practical workshop are offered to participating enterprises

WT/TPR/M/380/Add.1
- 18 to help them build up manpower capability in IP management and trading. Since the implementation
of the scheme,
a. How many enterprises have hired a new staff as an IP Manager?
b. How many enterprises have assigned an existing staff to become an IP Manager?
c.

What is the profile of the enterprises which have participated in the scheme (industries,
revenue size, employment size, etc.)?

d. What are the most common reasons that enterprises have chosen not to participate in the
scheme?
Answer
Since its launch in May 2015, more than 800 enterprises have already participated in the IP Manager
Scheme, which is well received. The participating enterprises come from a wide spectrum of business
sectors and about 74% of them are small and medium enterprises. There is no perquisite for the
participants regarding the number of years they serve in individual enterprises and we do not have
information on the number of enterprises which have assigned their existing staff as IP managers.
Participation of the Scheme is on a voluntary basis.
4.4.2.2.2 Trade and regulatory regimes for banking and other financial services
Page 87, Box 4.13
Question 5
The WTO Secretariat Report notes that Hong Kong, China has enacted Specific provisions against
money-laundering. Specifically, during the period under review, the Anti-Money Laundering and
Counter-Terrorist Financing (Financial Institutions) Ordinance (Cap. 615), applicable to financial
institutions, was amended to extend the customer due diligence and record-keeping requirement to
designated non-financial business and professions. The amended Ordinance (the Anti-Money
Laundering and Counter-Terrorist Financing Ordinance) came into operation on 1 March 2018. We
note that the domestic exports of Hong Kong, China are largely concentrated in "precious stones
and metals, and pearls" (76.5% of all domestic exports in 2017). How does Hong Kong, China's
amended Anti-Money Laundering and Counter-Terrorist Financing Ordinance strengthen the
regulatory coverage on the precious stones and metals dealers (PSMDs) operating within its
jurisdiction?
Answer
The amended Anti-Money Laundering and Counter-Terrorist Financing Ordinance (Cap. 615)
(AMLO), which came into operation on 1 March 2018, does not extend the customer due diligence
and record-keeping requirement to dealers in precious metals and stones (DPMS).
HKC's risk assessment was that the DPMS sector did not pose insurmountable risks in the overall
anti-money laundering/counter-financing of terrorism (AML/CFT) institutional framework in HKC
requiring immediate mitigation. This notwithstanding, HKC has been stepping up education in this
sector to raise the AML/CFT awareness through capacity-building seminars and the issuance of
guidelines. It would take time to prepare the sector for undertaking statutory AML responsibilities
(given the absence of a sector-specific authority). This would be a more proportionate and pragmatic
response in light of the risk-based approach advocated by the Financial Action Task Force. HKC will
keep in view international development and review the need to subject DPMS to regulation under
the AMLO in future.
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Page 106, Table A3.2 Selected incentives and assistances measures, Hong Kong, China,
2014–17
Question 6
We note from the table that there is a "Patent Application Grant".
a. How has this scheme been, or will be, implemented?
b. How is the grant disbursed? Is it based on a self-declaration mechanism? Is there a cap
for an individual or a company? What is the general criteria?
Answer
The Patent Application Grant seeks to assist local companies and individuals to apply for patents of
their own inventions. The Grant is administered by the Innovation and Technology Commission with
the Hong Kong Productivity Council being the implementation agent.
For each approved application, a grant of not more than HK$250,000 (US$32,000) or 90% of the
sum of the total direct cost of the patent application will be provided. Funds are only released to the
implementation agent and could be used for patent search-cum-technical assessment, attorney fees,
consultant fees and filing of patent applications. To be eligible for applying the Grant, the applicant
should be a first-time patent seeker which/who has not owned any patents in any economies before.
HONG KONG, CHINA REPORT - WT/TPR/G/380
4 KEY DEVELOPMENTS IN TRADE POLICY, 4.7 Intellectual property trading
Page 15, Paragraph 4.36
Question 1
Has the baseline survey on IP trading and manpower in Hong Kong, China been completed? If yes,
what are the key findings from the survey and what are the action plans derived from the findings?
Answer
The Survey on Manpower in Intellectual Property Trading and Management was commissioned
in 2017 and the fieldwork has been completed. The main purpose of the survey is to collect
information on the workforce engaged in IP trading and management and/or in IP intermediary
services in HKC. Compilation of the data collected is ongoing and the results will provide the
Government with more relevant information for devising policies and measures to enhance the
IP manpower capacity. The results of the survey are expected to be released before the end of 2018.
4.8 Protection of intellectual property rights, 4.8.2 Enforcement
Page 17, Paragraph 4.46
Question 2
We note that in December 2017, a piracy syndicate circumventing paid TV channels was sentenced
to imprisonment ranging from 21-27 months. This was the first-ever case in Hong Kong, China which
found that there was liability under the provision of "providing circumvention device or service".
Following this, in May 2018, the Customs and Excise Department (C&ED) conducted a two-day
operation to combat the sale of suspected illicit TV set-top boxes and seized those boxes. May we
check who initiated the May 2018 operation? Was it the rights holders, and if so, which rights
holders? Does the C&ED have any plans to investigate and conduct such operations in the future?
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C&ED spares no efforts in protecting the legitimate interest of IPR owners and, as part of its
enforcement work, conducts patrols from time to time at hot spots selling TV set-top boxes. For the
May 2018 operation, some shops were found selling TV set-top boxes by way of promoting and
providing app installation service to customers for watching pay TV channels for free. With the
assistance of the right holder concerned, C&ED raided four shops with seizure of a batch of TV set-top
boxes.
In September 2018, C&ED again found some shops selling TV set-top boxes with the same modus
operandi. In collaboration with the right holder concerned, C&ED conducted another operation and
raided three shops with seizure of a batch of TV set-top boxes.
Apart from the above two cases, C&ED worked closely with the relevant local pay TV company to
combat an internet broadcaster for illegal re-broadcasting of pay TV sports programmes on an
Internet broadcasting platform in June 2018. C&ED took prompt enforcement action, arrested
two men and seizing a batch of computer devices.
C&ED will continue to work closely with right holders and take stringent enforcement actions against
online infringing activities.
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Question 1
In section 1.1, the report mentioned that HKC's economy grew by 2.4% in 2015 and 2.2% in 2016,
followed by a pick-up in growth to 3.8% in 2017 alongside the broad-based global economic upturn.
The GDP at current market prices reached HK$2.7 trillion (US$341 billion) in 2017. The external
sector was supported by the broad-based global economic upswing that gave rise to more vibrant
global trade flows. Domestic demand also strengthened.
How is the government planning to prevent such a large fluctuation in the GDP growth that may
occur in future? As mentioned, a big part of this fluctuation is from the external shocks. In this
matter, is there any plan to entice more foreign direct investments? If yes, in which sectors and
why?
Answer
As a small and open economy, Hong Kong, China (HKC)'s economic growth is inevitably tied to the
ups and downs in the global economy. As a market economy, we do not have plans to intervene the
market for preventing fluctuations in GDP growth.
As always, HKC welcomes foreign investments and offers an environment in which there is a free
flow of capital and return on investment without exchange controls. In this regard, Invest Hong Kong
(InvestHK), the investment promotion agency of the Government, attracts and retains FDI and
promotes HKC as a leading international business hub. It prioritises investment promotion work to
support Government policy objectives, and to encourage and assist overseas and Mainland
companies to set up or expand their business operations in HKC. InvestHK, in close collaboration
with relevant bureaux and departments, will accord priority to promote business opportunities in
and attracting companies from sectors where HKC has competitive edge, including financial services,
transport and logistics, innovation and technology as well as creative industries sectors.
Question 2
In section 2.7, it was mentioned that the Government has had fiscal surplus in fourteen consecutive
years since 2004 and its fiscal position remains strong. As of March 2018, its accumulated fiscal
reserves amounted to HK$1,103 billion (US$141 billion). Surplus for the 2017-18 financial year was
HK$149 billion (US$19 billion) or 5.6% of GDP. According to the medium range forecast for the
five-year period ending 2022-23, there will be fiscal surpluses in every financial year during the
period, and accumulated fiscal reserves will grow to HK$1,222 billion (US$157 billion), representing
approximately 35.6% of GDP and 21 months of government expenditure.
With such a decent fiscal surplus, how are you planning to use it in short to medium terms?
Answer
Sound public finance and optimal use of public resources are key to good governance. The
Government will continue to ensure the health of our public finance, and adopt forward-looking and
strategic financial management principles in relieving people's burden and making investment for
the future, including capital investments to meet social and economic needs, and to build capacity
in terms of land and human capital. The Government will also optimise the use of resources to
promote economic development by providing favourable conditions for emerging industries,
identifying growth opportunities and strengthening the competitiveness of our pillar industries; as
well as to enhance support for the disadvantaged in the community and take measures to meet the
long-term needs for health care and elderly care.
Question
Is there any strategy in place to generate a sustainable GDP growth for the next five years?
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In the near term, in view of the increased uncertainties in the external environment, HKC will remain
vigilant and get prepared for responding to contingencies. Measures already put in place to assist
HKC's exporters and small- and medium-sized enterprises in market development and risk
diversification. The Government will continue to closely monitor the developments and introduce
supportive initiatives for various sectors in a timely manner.
Looking beyond the external uncertainties, the Government will perform its role as a 'facilitator' and
'promoter', so that HKC can capitalise on its strong competitive edges and leverage on the huge
growth potential in Asia and Mainland China in particular. The Belt and Road Initiative and the
development of Guangdong-Hong Kong-Macao Bay Area will bring vast opportunities. The
Government will spearhead innovation and technology, diversify our economy, strengthen the
competitiveness of our pillar industries, invest heavily in land and human capital, as well as
strengthen our ties with other economies, in order to promote sustainable and inclusive economic
development.
Question 3
From section 3.1, we understand that HKC's trade policy objectives are to support and promote a
free, open and stable rules-based multilateral trading system; to safeguard our rights and fulfil our
obligations under multilateral, regional, plurilateral, and bilateral agreements and arrangements;
and to secure, maintain and improve market access for our exports.
What are the criteria used to build your agreements with different countries? Is there any specific
economies you are targeting? If yes, can you provide us why?
Answer
HKC keeps an open mind to negotiating bilateral and plurilateral free trade agreements (FTAs) and
Investment Promotion and Protection Agreements (IPPAs) with its trading partners, so long as they
are in HKC's interests and consistent with WTO rules.
To enhance HKC's participation in the region, we plan to join the Regional Comprehensive Economic
Partnership (RCEP) which comprises the ten Member States of ASEAN, Australia, India, Japan, Korea,
China and New Zealand when the agreement is open for accession by new members. Joining the
RCEP will enable HKC to become a part of the largest FTA in the Pan-Asia region. Besides, we are
exploring an FTA with the Pacific Alliance, comprising Chile, Colombia, Mexico and Peru, with an aim
to expand our FTA network in Latin America. These four Pacific Alliance member countries are HKC's
major trading partners in the Latin America region.
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Question 1
In section 1.35, it was mentioned that HKC is one of the largest destinations and sources of direct
investment in the world. In 2016, it ranked as the fourth-largest recipient of direct investment
inflows worldwide (the second- largest in Asia after Mainland China), and the sixth-largest source of
direct investment outflows. This reflects HKC's position as an important business hub for foreign and
Mainland Chinese companies, as well as the absence of foreign exchange controls and restrictions
on overseas investment.
Is there any monitoring mechanism for impacts of FDIs on the local economy and the local content
and knowhow? If yes, can you provide us a short description for it?
Answer
HKC regularly monitors the FDI flows and will make reference to the statistics, where appropriate,
in policy formulation.

WT/TPR/M/380/Add.1
- 23 Question 2
Section 1.36 mentioned that the stock of HKC's direct investment liabilities continued to increase
during the period under review. At end-2017, it stood at HK$17,190 billion, equivalent to 646% of
GDP. At end-2016, HKC ranked as having the second-largest stock of inward direct investment in
the world, after the United States. Mainland China remains a major source of HKC's inward direct
investment, accounting for 25.7% of the total stock at end-2016. The British Virgin Islands, with a
share of 34.2% at end-2016, has become the largest source since 2014. This can be explained by
the practice of some HKC businesses setting up non-operating companies overseas and then
re-channelling funds back to HKC. Other major sources of HKC's inward direct investment are the
Cayman Islands, the Netherlands, Bermuda, and the United States.
Are there privileges for foreign investors that government has in any specific sector? If yes, what
criteria you apply for these privileges? Do FDIs in these industries get any different treatment?
Do some governments get specific treatment for investment in Hong Kong, China?
Answer
We do not distinguish local and foreign owned companies, so long as the companies are established
in HKC according to the relevant laws and regulations.
To help HKC enterprises and investors expand their markets in order to reinforce HKC's status as an
international trade and investment hub, we have been actively seeking to negotiate and forge FTAs
and IPPAs with our trading partners, including economies with strong economic and trade connection
with HKC as well as markets with development potential or at strategic locations, so as to further
establish HKC's worldwide network of economic and trade connections.
Question
Can you provide us with the breakdown of FDI per sectors?
Answer
Statistics on the stock of inward direct investment of HKC by major economic activity of Hong Kong
enterprise groups for 2014 to 2016 are set out in the table below:
HK$ billion
Major economic activity of Hong Kong enterprise group
Investment and holding, real estate, professional and business services
Banking
Import/export, wholesale and retail trades
Financing (except banking, investment and holding companies)
Construction
Transportation, storage, postal and courier services
Insurance
Information and communications
Manufacturing
Accommodation and food services
Other activities
Total

Stock of inward direct
investment (at market value) at
end of year
2014
2015
2016
7,779.2
8,321.6
8,505.7
1,305.9
1,372.7
1,496.3
1,312.7
1,303.7
1,244.3
319.9
331.5
354.2
198.8
308.6
262.6
191.5
166.9
192.2
148.1
154.7
180.9
93.1
85.5
86.4
77.0
98.3
71.6
29.2
33.1
36.4
147.4
159.3
177.5
11,602.9
12,335.9
12,608.1

Notes:
(1)
Statistics are compiled based on the "directional principle" in accordance with the international statistical
standards.
(2)
Individual figures may not add up to the total due to rounding.
(3)
A Hong Kong enterprise group consists of a HKC parent company, and its HKC branches, subsidiaries and
associates. It also includes any HKC subsidiaries and associates of the HKC subsidiaries, and any
HKC subsidiaries of the HKC associates.
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We noticed that the major sources of HKC's inward direct investment are the major recipients of
HKC's direct investment assets.
How do you explain this relationship and how do trade agreements play in in this matter?
Answer
The phenomenon highlighted in the question vividly reflects HKC's position as an international
financial and business hub, and a key conduit that channels funds and investments between
Mainland China and the rest of the world.
Trade agreements strengthened the economic ties between HKC and our trading partners. These
agreements facilitate the flows of goods, services and investment, and create more business
opportunities for traders and investors of the contracting parties.
Question
Are you targeting specific sectors for your FDIs?
Are there any other major source of FDIs are you trying to have? If yes, what kind of efforts are you
making so far and why?
Answer
HKC maintains a very open, transparent and non-discriminatory investment regime. We welcome
foreign investments irrespective of source. With a business-friendly environment, rule of law, free
trade and free flow of information, open and fair competition, high quality business and professional
services, well-established and comprehensive financial networks, world-class transport and
communications infrastructure, low and simple tax regime, and active promotion of innovation and
technology development, HKC is always an ideal place for enterprises around the world to expand
their business. The Government will continue to conduct investment promotion activities to
encourage overseas and Mainland companies to tap into the business opportunities in the Asia-Pacific
region using HKC as a base.
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3.3.2 Standards and other technical requirements
Question 1
HKC has no central body for the development of standards or comprehensive legal framework
regulating this area. Instead, different regulatory agencies issue their own standards and technical
requirements, using international or overseas standards as a reference or aligning domestic
standards with international standards where appropriate. The authorities state that their policy is
to avoid situations where the setting of standards would dictate market development or become a
means of protecting certain sectors of the industry. The Product Standards Information Bureau
(PSIB) of the ITC is HKC's enquiry and notification point for the purposes of the WTO Technical
Barriers to Trade (TBT) Agreement.
What are the procedures for linking the requirements of Hong Kong, China to the requirements of
other bodies in the People's Republic of China?
Answer
Different regulatory agencies in HKC issue their own standards and technical requirements, with
reference to international standards with appropriate. There is no such procedure for linking the
requirements of HKC to those of Mainland China.
Question
Is the foreign supplier obliged to meet the requirements of Hong Kong, China without complying
with Chinese requirements, or shall the foreign supplier meet the requirements of other bodies of
the People's Republic of China?
Answer
Foreign supplier of goods entering HKC is only required to observe HKC's requirements.
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3 TRADE POLICIES AND PRACTICES BY MEASURE, 3.1 Measures Directly Affecting
Imports, 3.1.1 Customs procedures, valuation, and requirements, 3.1.1.1 Customs
procedures and trade facilitation
Page 48, Paragraph 3.73
The report states that Hong Kong, China, offers several incentive/funding schemes targeting
services, including the Professional Services Advancement Support Scheme, launched in
November 2016, which provides funding support to trade and industry organizations, professional
bodies, and research institutes to increase exchanges of professional services with external
counterparts, promote relevant publicity activities, and enhance external competitiveness.
Question 1
Which authority in Hong Kong, China, administers this fund?
Answer
The Commerce and Economic Development Bureau administers the Professional Services
Advancement Support Scheme (PASS) and provides secretariat support to the PASS Vetting
Committee, which comprises representatives from the business, professional services and academic
sectors.
Question 2
Which professional services fall within the scope of this fund? What restrictions or requirements,
such as juridical form or establishment, are placed on access to this fund?
Answer
The list of eligible professional services sectors under PASS includes:
(a) Accounting-related services
(b) Legal services
(c) Building and construction-related services
(d) Health-related services
(e) Others:
•

Information and communications technology services

•

Company secretary services

•

Veterinary services

•

Design services (including graphic, product, interior and fashion design)

•

Business consultancy services (including human resource management consultancy
services; management consultancy services; financial consultancy services, etc.)

•

Waste management and environmental consultancy services

•

Technical testing and analysis services.
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bodies or research institutes, which shall either be statutory organisations or organisations formed
or registered under the laws of Hong Kong, China (HKC), may apply for funding under PASS.
Question 3
Under this fund, how are exchanges of professional services with external counterparts encouraged?
Answer
PASS provides funding support for non-profit-making projects aimed at:
(a) increasing the exchanges and co-operation of HKC's professional services with their
counterparts in external markets;
(b) promoting relevant publicity activities; and
(c) enhancing the standards and external competitiveness of HKC's professional services.
There are no particular restrictions on the types of projects under PASS, and projects for encouraging
exchanges with external counterparts may include outreach and home visit activities
(e.g. conferences, roadshows, promotional seminars and visits), and exchange programmes for
professionals and others (e.g. establishment of professional networks).
SECRETARIAT REPORT – WT/TPR/S/380
4 TRADE POLICIES BY SECTOR, 4.4 Services, 4.4.3 Legal services, 4.4.3.3 Trade regime
Page 93, Paragraphs 4.45-4.46
The report states that, to be admitted as a solicitor, an overseas lawyer with a minimum of two years
of post-admission experience in the practice of law in any common law jurisdiction (at least five years
of experience for non-common law regions) must pass the required examinations under the
Overseas Lawyers Qualification Examination. To qualify as a barrister, an overseas legal professional
with at least three years of practice must pass the Barristers Qualification Examination and complete
not less than six months of pupillage. In addition, there are residence requirements of overseas
lawyers seeking admission as solicitors or barristers. As at end-March 2018, JKC had not entered
into any MRAs on qualifications in legal services. Foreign law firms are prohibited from practising
HKC law and employing or taking into partnership HKC solicitors who hold a practising
certificate. One or more foreign law firms may enter into association with a HKC law firm, but only
the HKC law firm may practice HKC law and the number of foreign lawyers in such an association
must not exceed that of local solicitors.
Question 4
What costs (administrative and other) are needed to sit the necessary examinations to be admitted
as a solicitor or qualified as a barrister in Hong Kong, China, and, beyond the practicing experience
outlined in the report, what other requirements are applicants required to meet?
Answer
-

Costs for sitting the necessary examinations to be admitted as a solicitor

The prescribed fees in connection with applications and sitting the Overseas Lawyers Qualification
Examination are set out in the Overseas Lawyers (Qualification for Admission) (Fees) Rules
(Cap. 159V) and summarized:
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Application for certificate (eligibility for qualification for admission and eligibility to
take or be exempt from taking the Overseas Lawyers Qualification Examination)
Application for extension of validity period of certificate
Taking the Overseas Lawyers Qualification Examination:
(a) For any one subject
(b) For each additional subject

-

Fees
HK$3,300 (US$423)
HK$750 (US$96)
HK$5,500 (US$705)
HK$1,100 (US$141)

Costs for sitting the necessary examinations to be qualified as a barrister

The prescribed fees in connection with applications and sitting the Barristers Qualification
Examination are set out in the Barristers (Qualification for Admission and Pupillage) Rules
(Cap. 159AC). The following are the relevant fees prescribed under Cap. 159AC:

-

Description

Fees

Application to sit Examination
Application for certificate of eligibility for admission
Extension of validity of certificate of eligibility for admission

HK$2,000 (US$256) per examination paper
HK$3,500 (US$449)
HK$250 (US$32)

Other requirements an applicant is required to meet

Admission of overseas lawyers as solicitors in HKC
The Court of First Instance in HKC (the Court) may admit, as a solicitor, a person who the Court
considers is a fit and proper person to be so admitted and who, in the case of a person who seeks
admission on the basis of qualifications acquired outside HKC, qualifies for admission under
requirements prescribed by the Council of the Law Society.
A person who seeks admission on the basis of qualifications acquired outside HKC is qualified for
admission as a solicitor if he or she (a) is an overseas lawyer; (b) is a person of good standing in
each jurisdiction in which he or she has been admitted; and (c) satisfies the requirements specified
in section 4 or 5 of the Overseas Lawyers (Qualification for Admission) Rules (Cap. 159Q). Sections 4
and 5 of Cap. 159Q set out the detailed requirements in respect of the examination subjects and the
post-admission experience in the practice of law that an applicant needs to satisfy. A person who
applies for admission as a solicitor also needs to satisfy residency requirements.
Admission of overseas lawyers as barristers in HKC
Under the existing regulatory framework, the Court may admit as a barrister a person whom it
considers a fit and proper person to be a barrister, provided such person has (a) complied with the
requirements; (b) passed the examinations; and (c) paid the fees, prescribed by the Bar Council.
For the purpose of admission as a barrister, an overseas lawyer is qualified for admission if he or
she (a) holds a certificate of admission as a legal practitioner from the appropriate authority in his
or her jurisdiction of admission and such certificate is currently valid and in force; (b) has practised
for at least 3 years in his or her jurisdiction of admission; (c) is a person of good standing in his or
her jurisdiction of admission; and (d) has passed the required Papers under the Barristers
Qualification Examination (section 4(2) of the Barristers (Qualification for Admission and Pupillage)
Rules (Cap. 159AC)). A person who applies for admission as a barrister needs to satisfy residency
requirements and pupillage requirements.
Question 5
At what frequency are examinations held for overseas lawyers seeking to be admitted as solicitor or
qualified as a barrister?
Answer
The examinations will be held once every year.
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3 TRADE POLICIES AND DEVELOPMENTS, 3.4 Bilateral and Plurilateral Trade Initiatives
Page 9, Paragraph 3.30
The report states that Hong Kong, China, is well placed to meet the rising demand for fund-raising
and financial management services as it is an international asset management centre and has a
lauded professional services sector.
Question 6
What requirements or restrictions are placed on foreign companies accessing Hong Kong, China's
asset management sector, in particular for Mode 1 and Mode 2 supply?
Answer
In HKC, any person who carries on a business in a regulated activity or holds himself out as carrying
on a business in a regulated activity must be licensed by or registered with the Securities and Futures
Commission. Apart from asset management (a Type 9 regulated activity under the Securities and
Futures Ordinance (Cap. 571) (SFO), regulated activities include, for example, dealing in or advising
on securities, and dealing in or advising on futures contracts. In order to be a licensed corporation
under the SFO, the person should have a commercial presence in HKC, have at least two appointed
persons approved to be the "responsible officers" of the licensed corporation and one of them should
be available at all times to supervise the business of the regulated activity for which the licensed
corporation is licensed. The same requirements apply to local and foreign service suppliers alike.
There is no particular restriction imposed on local and foreign companies/individuals for their access
to asset management services provided in HKC.
Question 7
Does Hong Kong, China, plan to further open its asset management regime to further strengthen its
reputation as an international asset management sector?
Answer
Currently, the same regulatory requirements are applicable to local and foreign service providers.
We will continue to keep in view the situation and consider appropriate measures to enhance our
legal structure, broaden the distribution network for our fund industry, and provide a more
favourable tax environment.
Question 8
What measures support the ongoing growth of Hong Kong, China's professional services sector?
Answer
Hong Kong, China boasts a vibrant and diverse professional services sector. Strategically located at
the heart of Asia, services companies can use their position in Asia's regional business hub to serve
clients both locally and regionally. Education is the key to support the growth of professional services,
so is alignment with international standards. With a view to supporting the development of HKC's
professional services, the Government launched the Professional Services Advancement Support
Scheme (PASS) in 2016 to provide support for non-profit-making industry-led projects for
exchanges, publicity and enhancement of professional standards. Non-profit-distributing
organisations operating as trade and industrial organisations, professional bodies or research
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the laws of HKC, may apply for funding under PASS.
Question 9
What requirements or restrictions are placed on foreign providers seeking to access
Hong Kong, China's professional services sector, in particular legal services? What measures, if any,
does Hong Kong, China, propose to increase openness of this sector, including for Mode 1 and Mode 2
supply?
Answer
HKC maintains a liberal regime for trade in services and there is no major discriminatory measure
in the professional services sector. Some professions have residency requirement and require
relevant local experiences for registration, but foreign service providers normally enjoy national
treatment. The requirements specifically related to the entry of lawyers from other jurisdictions to
the HKC legal profession are set out in the ensuing paragraphs.
Registered foreign lawyers
A lawyer from a jurisdiction outside HKC who wishes to provide services to the public as a practitioner
of foreign law must register with The Law Society of Hong Kong (the Law Society) as a registered
foreign lawyer and provide such services from within a Hong Kong firm or a foreign firm. In order to
qualify for registration, an applicant must show that he or she: (1) is a person of good standing in
the foreign jurisdiction in which he or she is qualified to practise law; (2) has satisfied the Law
Society that he or she is a fit and proper person to be registered; and (3) is covered by professional
indemnity insurance. A registered foreign lawyer may give advice on or handle any matter which:
(a) is expected to be subject to the law of a jurisdiction other than HKC; or (b) involves private or
public international law or conflict of laws; but is prohibited to practise Hong Kong law.
Registered foreign law firms
All foreign law firms must register with the Law Society before they may practise foreign law in HKC.
Pursuant to the Legal Practitioners Ordinance (Cap. 159), a foreign law firm may apply to the Law
Society for registration as a foreign law firm if all partners who intend to practise in HKC are foreign
lawyers or the sole proprietor is a foreign lawyer and the firm intends to have, within two months
after registration, a place of business in HKC for the purpose of practising or advising on foreign law.
In the case of a firm that is a branch of an overseas firm, it is qualified to be registered as a foreign
law firm if the overseas firm:
(a) lawfully carries on the practice of law in its foreign jurisdiction;
(b) has satisfied the Law Society that it is of good standing in every jurisdiction in which it has
at any time within the previous 5 years carried on its practice; and
(c) at least one of the partners of the firm who intends to practise in HKC is a partner of the
overseas firm, has at the date of the application for registration been associated on a
full-time basis with the overseas firm for the immediately preceding period of
twelve months and had, during the 4 years immediately preceding the commencement of
that period, been so associated with the overseas firm for an additional period of not less
than 12 months, and has been in the practice of the law for not less than 5 years.
In any other cases, a firm is qualified to be registered as a foreign law firm if:
(a) each of the partners of the firm who intends to practise in HKC has satisfied the Law
Society that he or she is of good standing in the foreign jurisdiction in which he or she is
qualified to practise the law and in every jurisdiction in which he or she has at any time
within the past 5 years practised the law;
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jurisdiction the law of which he or she is qualified to practise, or in a jurisdiction in which
he or she has practised that law during the preceding 5 years; and
(c) each of the partners who intends to practise in HKC has been in practice of the law of a
foreign jurisdiction in which he or she is qualified to practise for not less than 3 years.
A registered foreign law firm may enter into an association with a Hong Kong law firm provided that
the ratio of foreign lawyers to Hong Kong lawyers in the association does not exceed the ratio of 1:1.
Admission of overseas lawyers as solicitors in HKC
The Court of First Instance in HKC (the Court) may admit, as a solicitor, a person who the Court
considers is a fit and proper person to be so admitted and who, in the case of a person who seeks
admission on the basis of qualifications acquired outside HKC, qualifies for admission under
requirements prescribed by the Council of the Law Society.
A person who seeks admission on the basis of qualifications acquired outside HKC is qualified for
admission as a solicitor if he or she (a) is an overseas lawyer; (b) is a person of good standing in
each jurisdiction in which he or she has been admitted; and (c) satisfies the requirements specified
in section 4 or 5 of the Overseas Lawyers (Qualification for Admission) Rules (Cap. 159Q). Sections 4
and 5 of Cap. 159Q set out the detailed requirements in respect of the examination subjects and the
post-admission experience in the practice of law that an applicant needs to satisfy. A person who
applies for admission as a solicitor also needs to satisfy residency requirements.
Admission of overseas lawyers as barristers in HKC
Under the existing regulatory framework, the Court may admit as a barrister a person whom it
considers a fit and proper person to be a barrister, provided such person has (a) complied with the
requirements; (b) passed the examinations; and (c) paid the fees, prescribed by the Bar Council.
For the purpose of admission as a barrister, an overseas lawyer is qualified for admission if he or
she (a) holds a certificate of admission as a legal practitioner from the appropriate authority in his
or her jurisdiction of admission and such certificate is currently valid and in force; (b) has practised
for at least 3 years in his or her jurisdiction of admission; (c) is a person of good standing in his or
her jurisdiction of admission; and (d) has passed the required Papers under the Barristers
Qualification Examination. A person who applies for admission as a barrister needs to satisfy
residency requirements and pupillage requirements.
Temporary practice in HKC by lawyers from other jurisdictions
A person who is qualified to practise foreign law but who is not a registered foreign lawyer in HKC is
permitted to offer his or her services to the public in HKC as a practitioner of foreign law provided
that:
(a) The person does so
(i) from within a registered foreign law firm but not as a registered foreign lawyer; or
(ii) from within a Hong Kong law firm but not as a Hong Kong solicitor or registered foreign
lawyer; and
(b) The person does not so offer his services in any 12 month period for more than
3 continuous months or more than 90 days.
Ad hoc admission as a barrister is permissible in HKC. The Court may admit such person, on an ad
hoc basis, as a barrister for the purpose of any particular case or cases, if the Court considers that
the person is a fit and proper person to be a barrister and is satisfied that he or she has (a) the
qualification acquired outside HKC to engage in work that would, if undertaken in HKC, be similar to
that undertaken by a barrister in the course of ordinary practice as a barrister in the High Court or
Court of Final Appeal; and (b) substantial experience in advocacy in a court.
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To what extent has Hong Kong, China, bound its current asset management and professional
services regimes in its bilateral and plurilateral trade agreements?
Answer
HKC's commitments under bilateral and plurilateral trade agreements on asset management and
professional services generally reflect its open market and the existing regimes, with few
reservations scheduled for regulating consideration and reserving necessary policy space reason.
HONG KONG, CHINA REPORT- WT/TPR/G/380
4 KEY DEVELOPMENTS IN TRADE POLICY, 4.3 Financial Services, 4.3.2 Securities and
futures
Page 12, Paragraph 4.21
The report states that Hong Kong, China, passed legislation in June 2016 introducing a new openended fund company structure to provide an additional choice to fund managers and provide an
alternative to the existing unit trust structure. Subsidiary legislation came into force in July 2018.
Question 11
What access, if any, do cross-border service providers have to the open-ended fund company
structure and will this be impacted by any subsidiary legislation?
Answer
The formation and operation of open-ended fund companies (OFC) are subject to the requirements
as stipulated under the Securities and Futures Ordinance (Cap. 571). The same requirements apply
to local and foreign service providers alike. Foreign service providers may form a fund in the form
of OFC in HKC. The OFC regime, including all the relevant subsidiary legislation, came into operation
in July 2018.
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Page 7, Paragraph 10
The Secretariat's report states that "[d]uring the period under review, HKC stepped up efforts to
address IPR-infringing activities in the digital environment, including through the launching of the
Big Data Analytical System in 2017, which analyses mass information on Internet platforms to screen
infringing activities."
Question
We would be interested in learning more about the Big Data Analytical System launched in 2017.
How does the system operate, and what have been the results to date?
Answer
To tackle the rising challenge of online IP crimes, the Customs and Excise Department (C&ED)
launched the Big Data Analytics System (the System) in December 2017. The System applies big
data technology to perform automatic cross-platform cyber patrol round-the-clock and analyse a
huge volume of open source information from various internet platforms. The purpose of the System
is to strengthen the capability to detect online trademark counterfeiting and copyright piracy in a
more efficient manner. With its sophisticated analytic tools, the System not only helps investigators
master the latest internet jargons, hot topics, popular gimmicks and trendy gadgets on the internet,
but also helps identify the sale of counterfeit goods via different platforms as well as online
distribution of infringing copies by tracing the roots of uploaders.
The System has been effective in monitoring the online crime trend and detecting infringing
activities. Up to October 2018, C&ED has affected a total of 24 online IP crime cases with regard to
the sale of suspected infringing products or the distribution of suspected pirated TV programmes
through the use of the System.
3 TRADE POLICIES AND PRACTICES BY MEASURE
3.1.4 Other charges affecting imports
Page 36, Paragraph 3.25
The Secretariat Report states that for environmental reasons, electric vehicles (EVs) and
environment-friendly commercial vehicles have been granted concessions on the vehicle
first registration tax.
Question
Since this scheme came into effect, how successful has it been in promoting the sale of EVs – has
there been an increase in total sales?
Answer
To encourage the use of electric vehicles (EVs) and environment-friendly commercial vehicles
(EFCVs), i.e. fuel-driven commercial vehicles with an outstanding emission performance outstripping
the prevailing statutory requirements, reduction in the First Registration Tax (FRT) has been offered
to the buyers of first registered EVs/EFCVs.
As a result of the provision of FRT concessions, the number of registered EVs has increased from 96
in 2010 to 11,345 (including government vehicles) in end October 2018.
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the number of newly registered EFCVs was about 55,000.
Question
If so, how can you provide data on the country of origin for EVs sold into Hong Kong, China during
this period? Likewise, how many new EVs have been sold under the one-for-one scheme.
Answer
We do not keep record of the information on the origin of EVs. As at end October 2018, 205 new
EVs were sold under the one-for-one scheme.
Question
Does Hong Kong, China have plans to set a target date for 100% EV adoption?
Answer
To further reduce emissions of air pollutants from private cars, the Government will continue to
encourage the public to use new energy vehicles in the hope that all newly registered private cars
in HKC will ultimately become new energy vehicles in the long run. Since all the vehicles in HKC are
imported, we will have to carefully examine the supply and the technological development of new
energy vehicles. As the first step, we are considering ceasing the first registration of diesel private
cars subject to consultation with stakeholders.
3.2.5 Export finance, insurance, and guarantees
Page 43, Paragraphs 3.53-3.54
The Secretariat states that the Hong Kong Export Credit Insurance Corporation (HKECIC) offers
exporters a range of insurance policies covering exports and re-exports, including the small business
policy scheme, which are guaranteed by the Government. Hong Kong, China has repeatedly reported
"nil" to offering export financing for agriculture in the WTO Export Competition Survey. But according
to HKECIC's 2014-2015 annual report, food products accounted for 2.6% of the HKECIC insurance
programme in that year.
Question
Does HKECIC currently provide export financing for agricultural products?
Answer
The Hong Kong Export Credit Insurance Corporation (HKECIC) provides export credit insurance and
related guarantee to HKC exporters on various products, including agricultural products which
accounted for about 0.12% of the insured business of HKECIC in 2014/15.
3.3.3 Sanitary and phytosanitary requirements (SPS)
Page 51, Paragraph 3.92
In the Paragraph 3.92 of the Secretariat's report, it states "HKC started implementation of the
Pesticides Residues in Food Regulation (Cap. 132 CM), which came into effect in August 2014. The
Regulation sets out a list of pesticide maximum residue limits in food products, mostly based on the
standards of the Codex Alimentarius Commission and the standards of some major food exporting
economies. Imports or sales of food containing a pesticide not included on the list are not permitted
unless it is demonstrated that consumption of such food is not dangerous or prejudicial to health,
on the basis of a risk assessment conducted by the CFS."
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With regard to this regulation, what is the mechanism and timetable that this regulation will
incorporate changes of the Codex standards?
Answer
The Centre for Food Safety (CFS) of the Food and Environmental Hygiene Department will monitor
and make reference to international developments on the application of pesticides and standards on
pesticide residues in food, in particular changes to the Codex standards, from time to time in
considering whether, when and how the Regulation will be updated. As an established practice, the
CFS will carry out public consultation on its proposals for major legislative amendments.
Question
Also, if a product contains a pesticide not on the list and the result of the risk assessment pertaining
to the pesticide is not yet available, is the product eligible for import while waiting for the result of
the risk assessment?
Answer
It is the onus of the person who imports and/or sells food that the food concerned is fit for human
consumption as required by the law of HKC. CFS collects food samples at import, wholesale and
retail levels for testing. For food containing pesticide residues which do not have specified
MRLs/EMRLs in Schedule 1 to the Pesticide Residues in Food Regulation (Cap. 132CM) and which are
not exempted pesticides, CFS will conduct risk assessment to ascertain whether the consumption of
the food concerned is or is not dangerous or prejudicial to health. Any person who imports and/or
sells food which is dangerous or prejudicial to health may be subject to prosecution.
3.3.4 Competition policy and price controls, 3.3.4.1 Competition policy
Pages 53-54, Table 3.10
The footnote to the table states that the six guidelines do not have binding legal effect.
Question
Given that the guidelines cover topics such as legal privilege, please explain how enforcement of the
maintenance of legal privilege is ensured during a proceeding.
Answer
Legal professional privilege (LPP) in HKC is protected under Article 35 of the Basic Law which provides
that "Hong Kong residents shall have the right to confidential legal advice, access to the courts,
choice of lawyers for timely protection of their lawful rights and interests or for representation in the
courts, and to judicial remedies". Such protection is also stipulated in section 58(1) of the
Competition Ordinance (Cap. 619) pursuant to which the Part of the Ordinance relating to the powers
of the Competition Commission "does not affect any claims, rights or entitlements that would, but
for this Part, arise on the ground of legal privilege".
The Guidelines and guidance notes mentioned in Table 3.10 of the Secretariat Report do not have
binding legal effect in the sense that they are not part of the legislation. They set out how the
Competition Commission intends to interpret and give effect to the provisions of the Competition
Ordinance (Cap. 619). Specifically, the Guidance on the Investigation Powers of the Competition
Commission and Legal Professional Privilege (the Guidance) explains how claims to LPP are handled
by the Competition Commission in the specific context of a search of premises conducted where
authorised by a warrant issued under section 48 of the Competition Ordinance (Cap. 619). Although
the Guidance is not legally binding, it does not affect the protection of LPP in HKC.
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Page 65, Paragraphs 3.144-3.145
The Secretariat Report, in paragraph 3.144, notes two bills introduced in 2011 and 2014 to amend
the Copyright Ordinance that eventually lapsed without a decision from the Legislative Council.
Paragraph 3.145 goes on to explain that the authorities continue to review the copyright regime,
including conducting a public consultation in 2017 to review the Copyright Ordinance and the
Government's plans to introduce a new bill to amend the Ordinance so that is aligned with the
Marrakesh Treaty to Facilitate Access to Published Works for Persons Who Are Blind, Visually
Impaired or Otherwise Print Disabled.
Question
Does Hong Kong, China plan to update its copyright regime to address effectively digital piracy? If
so, how?
Answer
HKC has all along been committed to strengthening its IP regime, including the copyright regime.
While HKC tried to update its copyright law on two occasions (in 2011 and 2014) to enhance
copyright protection in the digital environment, the two bills introduced by the Government into the
Legislative Council eventually lapsed without being passed into laws. We will not give up any
opportunity to enhance our copyright regime, and will focus for the time being on the amendment
exercise to enhance the copyright exceptions for people with print disabilities along the standards
under the Marrakesh Treaty.
Meanwhile, it is worth noting that C&ED has been sparing no efforts in combating on-line piracy and
sale of illicit TV set-top boxes on the enforcement front. For example, C&ED successfully prosecuted
in December 2017 a piracy syndicate circumventing paid TV channels. The court ruling and the heavy
sentences imposed (imprisonment of 21 to 27 months), and the on-going enforcement efforts
thereafter, which were widely reported in the media, sent a strong deterrent to similar piracy
activities, and put across a clear message to the community that copyright infringement is a serious
criminal offence. We are pleased to note that our enforcement efforts are recognised by the industry.
Question
Will the draft bill be notified for public review and comment?
What is the timeline for presenting the new bill to the Legislative Council?
Answer
The Government conducted a three-month public consultation exercise during May to August 2017
on areas in the relevant provisions in the Copyright Ordinance (Cap. 528) which might need to be
amended to align with the Marrakesh Treaty, and received supportive views from the respondents
in general. In February 2018, we briefed the relevant panel of the Legislative Council on our
legislative proposals, and the panel was in support of the proposals. We are preparing an amendment
bill on such basis, and aim to introduce the amendment bill into the Legislative Council in the
2018-19 legislative session. The bill will then be publicly available and be subject to scrutiny by the
Legislative Council.
Question
Will the updated bill address new technological developments?
Answer
The purpose of the bill is to enhance the copyright exceptions for people with print disabilities along
the standards under the Marrakesh Treaty.
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Will the Government resubmit the copyright amendments from 2011 and 2014 that did not receive
approval by the Legislative Council?
Answer
We will not give up any opportunity to enhance our copyright regime, and will focus for the time
being on the amendment exercise to enhance the copyright exceptions for people with print
disabilities along the standards under the Marrakesh Treaty. Meanwhile, C&ED has been sparing no
efforts in combating on-line piracy and sale of illicit TV set-top boxes on the enforcement front. Such
efforts sent a strong deterrent to similar piracy activities, and put across a clear message to the
community that copyright infringement is a serious criminal offence. Our enforcement efforts are
recognised by the industry.
3.3.7.7 Enforcement
Page 69, Paragraph 3.162
The Secretariat report states that "in recent years, HKC has stepped up efforts to address the
challenges of IPR infringement activities in the digital environment, such as the operators of
cyberlockers and the use of set-top boxes for the illegal transmission of copyright works." Note 148
elaborates that C&ED took enforcement action in June 2014 against a set-top box syndicate.
Question
Have there been any additional enforcement actions against IP infringement, including that occurring
through the use of cyberlockers or set-top boxes, by C&ED since June 2014? If so, please provide
further details.
Answer
Between June 2014 and October 2018, C&ED effected a number of online IP infringement cases
involving the use of BitTorrent and cyberlockers respectively for distribution of pirated movies,
TV programmes and music. The successful prosecution of the TV set-top box case in December 2017
is an example.
C&ED has conducted on-going patrols at hot spots selling TV set-top boxes. In May 2018, some
shops were found selling TV set-top boxes by way of promoting and providing app installation service
to customers for watching pay TV channels for free. C&ED conducted an operation and raided
four shops with seizure of a batch of TV set-top boxes.
In September 2018, C&ED again found some shops selling TV set-top boxes with the same modus
operandi. C&ED then conducted another operation and raided three shops with seizure of a batch of
TV set-top boxes.
Apart from the above two cases, C&ED combatted an internet broadcaster for illegal re-broadcasting
of pay TV sports programmes on an Internet broadcasting platform in June 2018. C&ED arrested
two men and seized a batch of computer devices.
The enforcement efforts against IP infringement cases will be on-going.
4 TRADE POLICIES BY SECTOR, 4.4 Services, 4.4.1 Telecommunication services,
4.4.1.1 Statistical overview
Page 75, Paragraph 4.24
Hong Kong, China has a policy objective of becoming a major regional hub for telecom services,
notably as a node for submarine telecom cables.
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Is Hong Kong, China able to ensure submarine cables can be constructed entering Hong Kong, China
in an open and transparent manner, without undue restrictions imposed by the government of the
People's Republic of China?
Answer
The process for bringing new submarine cables to HKC is open, transparent and prescribed under
the laws of HKC. The Office of the Communications Authority has launched a thematic webpage
(https://www.ofca.gov.hk/en/industry_focus/telecommunications/facility_based/infrastructures/su
bmarine_cables/index.html) on landing of submarine cables in HKC. It sets out the policies, legal
provisions, procedures and licences required for reference of parties who are interested in bringing
new submarine cables to HKC in order to facilitate their applications for relevant approvals required
in HKC.
In general, a regional or transcontinental submarine cable may land in a number of economies, and
it is the responsibility of the submarine cable operator to submit its applications to the relevant
authorities of the economies concerned to seek their approval/permission for laying and landing the
part of the submarine cable within the areas and jurisdiction of these economies. Each economy will
handle such applications in accordance with its relevant laws, statutory requirements and application
procedures. This long-standing, established arrangement has been functioning well in HKC.
4.4.3.3 Trade regime
Page 94, Paragraph 4.46
The Government Report notes that Hong Kong, China wants to increase its role as a legal services
hub in the Asia-Pacific region.
Question
Could Hong Kong, China confirm whether there have been any changes to the ability of foreign
lawyers to practice foreign law or international law in Hong Kong, China, including in relation to legal
arbitration, mediation, and conciliation services?
Answer
The Government seeks to actively promote HKC's legal and dispute resolution services to enhance
its status as a centre for international legal and dispute resolution services in the Asia-Pacific region.
While there has been no change to the regulatory framework in relation to the practice of foreign
law or international law by foreign lawyers in HKC since the last TPR in 2014, the Government will
continuously review and update it as necessary to enhance HKC's position as a friendly jurisdiction
for international legal and dispute resolution services providers.
Question
Could Hong Kong, China provide an update on recent amendments to the Legal Practitioners
Ordinance and subsidiary legislation, including revisions to the ratio between foreign lawyers and
Hong Kong solicitors as well as revisions to the requirements needed to transition from a foreign
firm to a Hong Kong firm?
Please provide rationale and timelines for when these amendments might become operational.
Answer
Key amendments to the Legal Practitioners Ordinance (Cap. 159) and its subsidiary legislation are
provided below:
(a) The Legal Practitioners (Amendment) Ordinance 2012 that introduced limited liability
partnership (LLP) for law firms in HKC came into operation on 1 March 2016. Since then,
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of innocent partners, other than their interests in partnership property, are protected from
liabilities caused by the negligence, wrongful act or omission, or misconduct of any other
partner(s) in the provision of professional services by the firm. However, innocent partners
of an LLP are still jointly and severally liable for any ordinary business obligations of the
LLP, such as office rent and employees' salaries.
(b) The Solicitors (Professional Indemnity) (Amendment) Rules 2016, which came into
operation on 3 July 2017, clarifies that for the purpose of the Solicitors (Professional
Indemnity) Rules (Cap. 159M), the business of practising as a solicitor includes a solicitor
acting as the neutral in any form of alternative dispute resolution procedure, as a
China-Appointed Attesting Officer or as a civil celebrant of marriages.
(c) A disbarred barrister who wishes to become a solicitor is required to obtain a certificate
from the Council of the Hong Kong Bar Association before applying for exemption from
employment under a trainee solicitor contract. The Trainee Solicitors (Amendment) Rules
2017, which came into operation on 8 January 2018, amended the Trainee Solicitors Rules
(Cap. 159J) to set out more specifically the matters to be included in the certificate.
(d) The Anti-Money Laundering and Counter-Terrorist Financing (Financial Institutions)
(Amendment) Ordinance 2018, which came into operation on 1 March 2018, amended,
inter alia, the Legal Practitioners Ordinance (Cap. 159) to apply customer due diligence
and record-keeping requirements to solicitors and foreign lawyers when they conduct
certain transactions.
(e) The Practising Certificate (Solicitors) (Amendment) Rules 2018 amended the Practising
Certificate (Solicitors) Rules (Cap. 159L) to increase the application fee payable by a
HKC solicitor for a practising certificate for any practice year beginning on or after
1 January 2019 from HK$5,000 (about US$641) to HK$6,500 (US$833).
(f) The Solicitors' Practice (Amendment) Rules 2018 amended rule 4B(2) of the Solicitors'
Practice Rules (Cap. 159H) to clarify that an unqualified person employed by a HKC law
firm is not allowed to be employed by another HKC law firm or a foreign law firm
simultaneously except with the written approval of the Council of The Law Society of
Hong Kong. The Rules will come into operation on 4 February 2019.
(g) The Foreign Lawyers Practice (Amendment) Rules 2018 added a new rule 8(4) to the
Foreign Lawyers Practice Rules (Cap. 159R) to provide that a principal of a foreign law
firm must not knowingly employ any unqualified person who is in the part-time or full-time
employment of a HKC law firm or another foreign law firm without the written approval of
the Council of The Law Society of Hong Kong. The Rules will come into operation on a day
to be appointed by the President of The Law Society of Hong Kong by notice published in
the Gazette.
HONG KONG, CHINA REPORT - WT/TPR/G/380
4 TRADE POLICY BY SECTOR, 4.1 Customs and Trade Facilitation
Pages 10-11, Paragraph 4.7
Hong Kong, China states it is pressing ahead with the phased implementation of its Trade Single
Window (TSW), which will include over 50 trade documents. Phase 1 is scheduled to be launched
in 2018, and will include 13 types of trade documents.
Question
What trade document types will be included in the Phase 1 of the Trade Single Window?
Answer
The following trade documents will be included in Phase 1 of the Trade Single Window:
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Types of document

Agriculture, Fisheries and
Conservation Department
Customs and Excise
Department

1.

Import/Export Licence for Pesticides

2.
3.

Authorization to Import/Export Controlled Chemicals
Certificate of Non-manipulation under Free Trade Agreement Transhipment
Facilitation Scheme
Certification of Non-U.S. Frozen Chicken Products Transhipped to the Mainland
through Hong Kong
Licence for Optical Disc Mastering and Replication Equipment
Removal Permit for Controlled Chemicals in Transhipment
Transhipment Notification for Optical Disc Mastering and Replication Equipment
Hong Kong Natural Sand Final User Certificate
Sand Removal Permit
Licence for Ozone Depleting Substances
Licence for Scheduled Chemicals
Import and Export Permit for Radiocommunications Transmitting Apparatus
Transhipment Notification for Radiocommunications Transmitting Apparatus

4.

Civil Engineering and
Development Department
Environmental Protection
Department
Office of the
Communications Authority

5.
6.
7.
8.
9.
10.
11.
12.
13.

4.8 Protection of Intellectual Property Rights, 4.8.1.2 Copyright Law
Page 16, Paragraph 4.41
The Government's report states that "HKC conducted a three-month public consultation in May 2017
to gauge views on the relevant portions of the Copyright Ordinance which might need to be amended
to align with the requirements under the [Marrakesh] Treaty. Taking into account the views received
during the consultation, the Government is preparing a bill to amend the Copyright Ordinance to
enhance the copyright exceptions for persons with print disability."
Question
Please provide a summary of some of the views received during the consultation, the current status
of the effort to draft a bill to amend the Copyright Ordinance to implement the Marrakesh Treaty,
and an estimated timeline for enacting the implementing legislation into law.
Answer
The Government received supportive views from the respondents in general during the consultation.
A summary of the views received could be found in the Annex of the paper provided by the
Government to the relevant panel of the Legislative Council in February 2018 on the consultation
outcomes
(copy
available
at
https://www.legco.gov.hk/yr1718/english/panels/ci/papers/ci20180227cb1-604-5-e.pdf). We are preparing a bill to amend the
Copyright Ordinance (Cap. 528) to meet the requirements under the Marrakesh Treaty, and aim to
introduce the amendment bill into the Legislative Council in the 2018-19 legislative session.
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2 TRADE AND INVESTMENT REGIMES, 2.3 Trade Agreements and Arrangements,
2.3.1 WTO
Page 23, Paragraph 2.10
EU Question 2
The report notes that "HKC is an original Member of the WTO and a firm supporter of the multilateral
trading system." The multilateral trading system, with the WTO at its core, is today facing its deepest
crisis since its inception. The lack of nuance in the distinction between developed and developing
countries, no longer reflecting the economic reality of some developing countries, has been a major
source of tensions in the WTO and an obstacle to the progress of negotiations. Against this
background and in view of the liberal and progressive trade policy of Hong Kong, China as elaborated
in this report, could Hong Kong, China clarify: (a) to what extent it still uses special and differential
treatment available in existing agreements; (b) what is its policy as regards the need to seek special
and differential treatment in future agreements; and (c) whether any processes are in place
internally to re-evaluate its status in the WTO?
Hong Kong, China's Answer
The issue of developmental status is fundamental to the rights and obligations of the entire WTO
membership. It has been a long-standing practice under the GATT and the WTO that a Member's
development status is by self-election upon accession with the exception of the designation of
least-developed countries for which the WTO follows the practice of the United Nations. Whilst no
internal process is on-going in HKC to re-evaluate our status in the WTO, HKC is not using any
special and differential treatment in existing agreements. HKC has all along engaged constructively
and responsibly in the WTO, and in this manner, we stand prepared to join any discussion on this
systemic issue in the WTO.
U.S. Follow-up
We appreciate Hong Kong, China's constructive participation in the WTO system and its full
adherence to WTO Agreements. To further lend to the predictability of the multilateral trading
system, is Hong Kong, China in a position to declare it will forego seeking special and differential
treatment in future WTO agreements?
Answer
As stated in our reply above, HKC stands prepared to join any discussion on this issue in the WTO.
We do not have anything to supplement to this reply.
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Page 49, Paragraphs 3.79 & 3.80
3.79. …Since January 2014, the HKAS has expanded the scope of its MRAs to cover energy
management system certification, food safety management system certification, greenhouse gas
validation and verification, and proficiency testing providers. As of April 2018, the HKAS had
concluded MRAs with over 90 economies worldwide.
3.80. With the aim of turning HKC into a regional testing and certification hub, the Government and
the Hong Kong Council for Testing and Certification (HKCTC) have put in place a number of measures
to foster the development of this industry, which the authorities consider has a clear competitive
advantage and growth potential.
Question 1
Could you please provide more information on the measures taken by the Government and HKCTC
to foster the development of the Testing and Certification industry?
Answer
Apart from introducing the "Nil Waiver Fee" measure as mentioned in paragraph 3.80 of the
Secretariat Report, the Government, through the Hong Kong Council for Testing and Certification
(HKCTC), has been making efforts in various aspects to support the development of testing and
certification (T&C) sector.
In terms of manpower development, the local tertiary education sector has been offering more
courses dedicated to T&C, helping to foster a pool of T&C professionals. Seminars and training
sessions are arranged to enhance the professional competence of the T&C practitioners.
On capital and technology, the Government also supports the research and development,
professional development and overseas exchanges etc. through various funding schemes.
Recognising the strengths of the local T&C industry – professionalism, integrity, and high technical
competence – the HKCTC has been promoting the branding of "Tested in Hong Kong, Certified in
Hong Kong" to potential services users and different business sectors. The aim is to introduce the
value of accredited T&C services, thereby stimulating consumer demand for Hong Kong, China (HKC)
tested and certified products in the longer term.
Question 2
Would you please confirm all the specific areas covered by the MRA concluded with over
90 economies? Will all the results of the testing or certification bodies in located in the territory of
the MRA partners can be recognized by HKC? If so, would you please provide further information on
the possible challenges brought to the testing and certification industry of HKC?
Answer
The Hong Kong Accreditation Service (HKAS) is a signatory to the multilateral mutual recognition
arrangements of the Asia Pacific Laboratory Accreditation Cooperation (APLAC), the International
Laboratory Accreditation Cooperation (ILAC), the Pacific Accreditation Cooperation (PAC) and the
International Accreditation Forum (IAF). The scopes of recognition of HKAS in these arrangements
are listed below:
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arrangements (MLAs) /
Mutual recognition
arrangements (MRAs)
APLAC (MRA)
ILAC (MRA)
PAC (MLA)

IAF (MLA)

Scope
Medical and non-medical testing, calibration, inspection, reference material
producer and proficiency testing provider
Medical and non-medical testing, calibration and inspection
Quality management system certification, environmental management system
certification, food safety management system certification, energy
management system certification, product certification and greenhouse gas
validation and verification
Quality management system certification, environmental management system
certification, food safety management system certification, energy
management system certification and product certification

In general, the T&C results issued by organisations accredited by an accreditation body that is a
signatory to the MLA/MRA will be accepted by all other accreditation bodies that are signatories to
the arrangement. Regulatory authorities in HKC are also encouraged to accept accredited T&C results
issued by organisations accredited by HKAS and its MLA/MRA partners.
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Page 32, Paragraph 3.8
For cargo transported by air, the Air Cargo Clearance System (ACCS) enables carriers to submit
advance cargo information electronically to the C&ED at least one hour before the arrival of the
aircraft; in normal circumstances, clearance can be completed before the arrival of the aircraft.
Page 32, Paragraph 3.10
The Intermodal Transhipment Facilitation Scheme (ITFS) facilitates the movement of air–land and
sea–land transhipment cargoes through simplified clearance procedures.
Question 1
Could you please provide detailed introduction to the establishment and operation of Air Cargo
Clearance System (ACCS) and The Intermodal Transhipment Facilitation Scheme (ITFS), especially
the investors, the operators and the role played by the government during the establishment and
operation of the two systems?
Answer
C&ED launched the Air Cargo Clearance System (ACCS) in July 1998 to expedite customs clearance
of air cargoes entering Hong Kong, China (HKC) through providing a direct interface between C&ED
and air cargo terminal operators in HKC for exchanging advance electronic cargo data and customs
clearance instructions. ACCS is designed and administered by C&ED and operates 24/7. In normal
circumstances, clearance can be completed before the arrival of the aircraft. C&ED will also select
consignments for inspection.
C&ED launched the Intermodal Transhipment Facilitation Scheme (ITFS) in November 2010 to
facilitates the movement of air-land and sea-land transhipment cargoes passing through HKC with
the aid of electronic locks and GPS devices. ITFS is designed and administered by C&ED. With the
aid of the electronic locks and GPS devices, cargoes under ITFS will normally be inspected only once,
either when entering or leaving HKC.
Page 67, Paragraph 3.150
"Under the Patents Ordinance, any person may apply for a compulsory licence for a standard patent.
Licences may be allowed on limited grounds, including where the patented invention is capable of
being commercially worked in HKC but is either not being so worked or is not being worked to the
fullest extent that is reasonably practicable, or where the demand for a patented product is not being
met on reasonable terms. Government use of a patented invention is allowed during periods of
extreme urgency declared by the Chief Executive, and the proprietor must be compensated for loss
of profit…… No compulsory licences have ever been issued."
Question 2
Please brief us on the reasons why no compulsory licenses have been issued. And please describe
the situation of applications for compulsory licenses, including the quantity, the areas involved and
other relevant information.
Answer
There are three types of compulsory licences under the Patents Ordinance (Cap. 514), namely,
(i) compulsory licences under section 64 of the Patents Ordinance (Cap. 514), (ii) Government use
of patents during a period of extreme urgency; and (iii) import and export compulsory licences of
patented pharmaceutical products.
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For type (i), any person may, after 3 years from the date of grant of the patent in question,
apply to the court for a grant of compulsory licence on grounds such as that the patented
invention is not worked commercially in HKC (although capable of being so worked), or that the
proprietor has refused to grant a licence on reasonable terms such that the establishment or
development of commercial or industrial activities in HKC is unfairly prejudiced.

-

For type (ii), the Government has a right to do any act in HKC in relation to a patented invention
without the consent of the patent proprietor during a period of extreme urgency declared by its
Chief Executive in Council subject to payment of reasonable remuneration to the patent
proprietors or their exclusive licensees. Such a period of extreme urgency in the context of the
Patents Ordinance (Cap. 514) may be declared by regulation whenever necessary or expedient
in the public interest for maintaining or securing sufficient supplies and services essential to the
life of the community.

-

For type (iii), the Government has a statutory power to grant import and export compulsory
licences concerning patented pharmaceutical products in line with the WTO "Paragraph 6 system"
under extreme urgency, subject to payment of remuneration to the patent proprietors in
appropriate circumstances. In the case of import licence, such a period of extreme urgency in
the context of the Patents Ordinance (Cap. 514) may be declared by regulation whenever
necessary or expedient in the public interest to address any (threatened) public health problem
in HKC. As regards export licence, the conditions for application for and grant of such licence will
also be subject to the conditions of the importing jurisdiction.

The grounds for type (i) compulsory licence are related to the conditions/demands of the market
and applications for such licences should be made by the intended licensees to the court. We do not
have information/statistics on whether applications have been made to the court for such compulsory
licences. However, we are not aware of any such licences having been granted so far.
Since the enactment of the Patents Ordinance (Cap. 514), the Government has yet to encounter
circumstances which warrant the exercise of the statutory powers for type (ii) licences and type
(iii) import licences. For type (iii) export licences, no application has been made to the Government
so far.
Page 70, Paragraph 3.165
"The actions deployed by the C&ED are supported by a judicial system that imposes fines and
criminal sentences aimed at deterring illegal IPR activities….... Any person may sue another for the
infringement of any IPR by commencing a civil action in a court ……"
Question 3
How does the judicial system mentioned specifically support the enforcement actions of the C&ED?
What is the relationship and the cooperation mechanism between IPR administrative enforcement
and the judicial system and how effective are they?
Answer
C&ED is responsible for taking criminal sanctions against trademark and copyright infringements
in HKC. A right holder may report to C&ED for appropriate follow-up if the copyright or trade mark
concerned has been or is being infringed upon in a way which constitutes a criminal offence under
the IP laws of HKC. Subject to the completion of the recordation procedure and the circumstances
of individual cases, C&ED may take enforcement actions to protect the right holder's interest through
interception, detention and seizure of the infringing goods and prosecution of the offender, as
appropriate.
Generally speaking, for criminal cases of IPR-related offences, the court may impose a sentence
upon conviction of the offenders, and such a sentence may include fine and / or imprisonment.
One of the recent notable examples is the successful prosecution of a piracy syndicate circumventing
paid TV channels in December 2017. The court ruling and the heavy sentences imposed
(imprisonment of 21 to 27 months), which were widely reported in the media, sent a strong deterrent
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infringement is a serious criminal offence.
There is no administrative enforcement against IPR infringements in HKC. Where IP infringements
amount to a criminal offence, criminal proceedings may be instituted in court against the offenders.
A right holder may also seek to protect his rights by instituting civil proceedings in court and seek
appropriate redress such as injunction, damages or account of profits from the defendant.
HONG KONG, CHINA REPORT - WT/TPR/G/380
Page 16, Paragraph 4.44
"…… To cope with new enforcement challenges arising from the advance of cyber technologies, the
C&ED has successfully developed and launched four systems (three collectively called the Lineament
Monitoring System and one called the SocNet Monitoring System) for monitoring and tracing
infringement on the Internet with a view to strengthening the enforcement capabilities and
enhancing effectiveness in combating online piracy and counterfeiting. These systems operate
round-the-clock, targeting "peer-to-peer" file sharing, online sale of counterfeit goods and online
piracy using cyberlockers ……"
Question 4
Please introduce how the four systems operate, including the users, the process flows, and the
relationships between one another.
Answer
In 2007, C&ED implemented the Lineament Monitoring System I (LMS I) for combatting online
infringement activities by using peer-to-peer applications in distributing pirated copyright works.
The LMS I monitors popular online discussion forums for origins of the uploaders of the pirated
copyright works round-the-clock. With the advancement of technology, C&ED developed the
Lineament Monitoring System I plus (LMS I+) in 2014 to cover the use of cyber-locker internet
storage in distribution of infringing contents. LMS I+ is capable of conducting automatic cyber patrol
across discussion forums and detecting downloading of suspected infringing contents from high risk
accounts.
To keep abreast of the latest trend of online counterfeiting, C&ED implemented the Lineament
Monitoring System II (LMS II) in 2011 and the Social Network Monitoring System (SocNet) in 2015
for monitoring online sale of counterfeit products on auction sites and social network platforms
respectively. After inputting user-defined parameters and keywords, such as brand names, price
range, suspected user accounts, etc., the systems would monitor online auction sites and social
network platforms round-the-clock accordingly. When suspected infringement activities are
identified, the system will alert investigators for any follow-up enforcement actions which may be
required.
These four systems aim to tackle different forms of online infringement activities on designated
internet platforms. They operate independently from one another. Users of the systems are strictly
confined to C&ED frontline investigators who are responsible for tackling online IP crimes.
Page 17, Paragraph 4.49
"The Government liaises closely with IPR owners to solicit their assistance in fighting IPR
infringement. For example, the C&ED has taken the lead in forming an Intellectual Property Rights
Protection Alliance (IPRPA) with membership comprising individual companies and stakeholders in
the IPR industry. The IPRPA serves as a platform for voluntary monitoring by the IPR owners of IPR
infringement activities in the retail market. Members will report to the C&ED on any suspected IPR
violation."
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Please introduce the specific operating mechanism, work contents and relevant results of the IPRPA.
Answer
The IPRPA aims to establish a broad-based platform for fostering closer cooperation between C&ED
and the IPR industry through different activities such as seminars, meetings and networking events.
It demonstrates the strong commitment of C&ED and the industry in joining hands to combat piracy
and counterfeiting. At present, the IPRPA has some 80 members, including individual rights holders,
trade associations and legal representatives of rights owners. IPRPA members undertake to exercise
their best endeavour to support the work of the IPRPA and the enforcement actions of C&ED for the
protection of IPR. They are obligated to, for example, report suspected IPR infringements to C&ED,
and provide assistance to C&ED's officers in the identification of pirated / counterfeited goods to
facilitate criminal investigation of infringing activities.
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1 ECONOMIC ENVIRONMENT, 1.1 Main Features of the Economy
Page 12, Paragraph 1.6
Question 1
The report notes that "In December 2017, HKC signed an arrangement for advancing its participation
in and contribution to Mainland China's Belt and Road Initiative, under which six action areas are
envisaged: finance and investment; infrastructure and maritime services; economic and trade
facilitation; people-to-people bonds; taking forward the Bay Area development; and enhancing
collaboration in project interfacing and dispute resolution services." What impact will the
arrangement on the Belt and Road Initiative between the HKC Government and Mainland China's
NDRC have on foreign companies established in Hong Kong, China, in particular in in terms of
facilitating access to Mainland China's market?
Answer
The "Arrangement between National Development and Reform Commission and the Government of
the HKSAR for Advancing Hong Kong's Full Participation in and Contribution to the Belt and Road
Initiative" (the Arrangement) serves as a blueprint for Hong Kong, China (HKC)'s further
participation in the Belt and Road Initiative (B&RI). Amongst others, it encourages enterprises to
establish their regional headquarters in HKC as a front-end platform for accessing the Belt and
Road-related economies as well as Mainland China. At present, the Mainland and Hong Kong Closer
Economic Partnership Arrangement (CEPA) provides preferential market access for foreign
companies established in HKC in tapping the vast opportunities of the market of Mainland China.
Under the Arrangement, it has been agreed that efforts would be stepped up to take forward the
enhancement of CEPA and further promote trade and investment with Belt and Road
related-economies and regions. Such measures will facilitate HKC enterprises' (including foreign
companies established in HKC) access to the market of Mainland China.
2 TRADE AND INVESTMENT REGIMES, 2.3 Trade Agreements and Arrangements,
2.3.1 WTO
Page 23, Paragraph 2.10
Question 2
The report notes that "HKC is an original Member of the WTO and a firm supporter of the multilateral
trading system.". The multilateral trading system, with the WTO at its core, is today facing its
deepest crisis since its inception. The lack of nuance in the distinction between developed and
developing countries, no longer reflecting the economic reality of some developing countries, has
been a major source of tensions in the WTO and an obstacle to the progress of negotiations. Against
this background and in view of the liberal and progressive trade policy of Hong Kong, China as
elaborated in this report, could Hong Kong, China clarify: (a) to what extent it still uses special and
differential treatment available in existing agreements; (b) what is its policy as regards the need to
seek special and differential treatment in future agreements; and (c) whether any processes are in
place internally to re-evaluate its status in the WTO?
Answer
The issue of developmental status is fundamental to the rights and obligations of the entire WTO
membership. It has been a long-standing practice under the GATT and the WTO that a Member's
development status is by self-election upon accession with the exception of the designation of
least-developed countries for which the WTO follows the practice of the United Nations. Whilst no
internal process is on-going in HKC to re-evaluate our status in the WTO, HKC is not using any
special and differential treatment in existing agreements. HKC has all along engaged constructively
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systemic issue in the WTO.
Page 23, Paragraph 2.11
Question 3
The report notes that "During the review period, HKC participated actively in the WTO; the
authorities state that it has done so in the pursuit of progressive trade liberalization. HKC is a
signatory of the revised WTO plurilateral Agreement on Government Procurement (GPA), and the
Information Technology Agreement (ITA), including its expansion agreement (ITA Expansion). The
authorities state that HKC supports all constructive efforts to achieve the liberalization of tariffs on
environmental goods.". In addition to Hong Kong, China participation to WTO GPA and ITA Expansion
agreements, is Hong-Kong, China considering joining the WTO pharmaceutical arrangement?
Answer
HKC is open-minded to discuss initiatives that contribute to progressive trade liberalization. We are
keeping in view development and discussion of various sectoral initiatives/arrangements, including
the WTO pharmaceutical agreement, to facilitate HKC's consideration of participation at suitable
juncture.
2.3.2 Regional and preferential trade agreements, 2.3.2.5 CEPA with Mainland China
Pages 25-27, Paragraphs 2.22–2.30
Question 4
What is the estimated impact of the HK-China CEPA on bilateral trade and investment flows? Which
sectors have most benefited from the agreement?
Answer
CEPA has strengthened the trade relationship in goods and services and fostered trade and
investment facilitation between Mainland China and HKC.
Trade in goods
In respect of trade in goods, since 1 January 2006, CEPA has provided for duty-free treatment on
all imported goods from HKC into Mainland China, with the exception of prohibited imports, provided
that the agreed rules of origin are met.
Mainland China is HKC's largest merchandise trading partner. Since the implementation of CEPA,
bilateral merchandise trade between the two places has increased from HK$1,806.8 billion
(US$231.6 billion) in 2004 to HK$4,136 billion (US$530 billion) in 2017, accounting for 50.2% of
HKC's merchandise trade with the world.
Up to end September 2018, 166,515 Certificates of Hong Kong Origin – CEPA (CO(CEPA)) have been
issued to cover exports of about HK$96.8 billion (US$12.4 billion) to Mainland China.
Trade in services
The total volume of trade in services between HKC and Mainland China has increased from
HK$292.6 billion (US$37.5 billion) in 2004 to HK$517.4 billion (US$66.3 billion) in 2016, accounting
for 39% of HKC's services trade with the world.
As at end September 2018, 1,855 enterprises in HKC have been certified as Hong Kong Service
Suppliers (HKSS), with 3,239 HKSS Certificates issued. The most popular service sectors are
transport and logistics, distribution, air transport, placement and supply services of personnel, and
advertising services.
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The Investment Agreement under CEPA was signed in 2017 and implemented in January 2018 to
promote and safeguard the massive two-way investment flows between the two places. Mainland
China is HKC's second largest source of inward direct investment. As at end 2016, investment from
Mainland China accounted for about 25.7% of total HKC's inward direct investment, with a total
value of HK$3,241.4 billion (US$415.6 billion).
Question 5
What are the prospects for further liberalization under the CEPA with Mainland China? Does
Hong Kong, China intend to pursue continued dismantling of technical and practical barriers related
to movement of capital, IP protection and dispute resolution?
Answer
CEPA provides a platform for progressive liberalisation and facilitation of trade and investment
between HKC and Mainland China. It covers investment and market access for trade in goods and
services, including, for example, financial services, professional services of patent agency, trade
mark agency, etc., as well as legal and dispute resolution services. The Agreement on Economic and
Technical Cooperation under CEPA also enhances cooperation in the areas of financial service,
intellectual property, trademark and branding, and legal and dispute resolution services, with a view
to facilitating and promoting trade and investment between the two places. We will continue to
enrich the contents of CEPA within its scope and in pursuit of its objectives and to formulate more
measures on liberalisation and facilitation of trade and investment in future.
Question 6
According to the secretariat report, the CEPA is "country neutral": Out of the
3,239 Hong Kong Service Supplier (HKSS) certificates issued (September 2018 data). The European
Union understands that, despite the fact that CEPA is country neutral, the number of foreign
countries actually using it remains rather limited. In this regard, could Hong Kong, China provide
some information on the number of HKSS certificates were issued to foreign companies? If the
resulting number is low, what explanations can Hong Kong, China provide this?
Answer
As CEPA is nationality neutral, HKC does not require HKSS applicants to reveal their source of
investment and we do not have such statistics.
2.4 Investment Regime
Page 29, Paragraph 2.43
Question 7
We appreciate the information provided regarding the registration in HKC of a new company by
foreign investors. However, to do business, a company needs a bank account. Can Hong Kong, China
explain how long it takes on average, for a foreign company to be able to open a professional bank
account in Hong Kong, China? Many foreign companies continue to report difficulties with opening
professional bank accounts in Hong Kong, China – while not denying Hong Kong, China's efforts to
avoid money laundering, is anything being done to help (particularly foreign SMEs) set up
professional bank accounts?
Answer
In recent years, as a result of the progressive tightening of international standards in combating
money laundering and terrorist financing, financial institutions around the world, including banks
in HKC, have generally strengthened the related controls, including undertaking more
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requirements have added to the complexity of the global banking landscape.
The Hong Kong Monetary Authority (HKMA) has been working closely with the banking industry and
the business community and has taken various measures to address the issue. The HKMA has been
engaging various stakeholders, including chambers of commerce, SME associations, professional
organisations and the community of different business sectors to gather specific incidents of
difficulties in opening bank accounts and follow up with the banks concerned. The HKMA has also
hosted eight rounds of sharing session in the past few years for the business community to facilitate
direct exchange of views between the business community and the banks.
The HKMA has been reminding the banking industry that, in implementing robust anti-money
laundering and counter-financing of terrorism controls, they should be mindful that the access of
banking services by legitimate businesses and ordinary citizens is not unreasonably impeded. The
HKMA has issued guidance to banks in the past two years, reiterating that banks should apply a
risk-based approach to the customer due diligence (CDD) process on new and existing customers
upon account opening and maintenance. Banks should also, throughout the CDD process, maintain
proper communication with customers, be transparent, reasonable and efficient, in line with the
"Treat Customers Fairly" principle.
In response to the HKMA guidance, banks have taken a number of improvement measures, e.g. all
retail banks provide "pre-vetting" service, in which banks accept applicants to submit account
opening documents via email, fax or mail for initial pre-screening or pre-assessment by the banks
before arranging face-to-face meetings with the applicants, with a view to providing greater
convenience to applicants especially those who are based overseas; some banks have also set up
dedicated hotlines and dedicated branches resourced with properly trained front-line staff for account
opening to improve customer experience; all retail banks have now established review mechanisms
to re-examine unsuccessful applications, etc.
In order to provide more comprehensive information relating to bank account opening and account
maintenance, and to collect views as well as to answer related enquiries from the public, business
communities, and other stakeholders, the HKMA set up a dedicated webpage on the HKMA's website
providing useful tips for reference by customers including start-ups, and launched a dedicated email
account (accountopening@hkma.gov.hk) and hotline ((852) 2878 1133) to facilitate customers'
submission of enquiries and feedback to the HKMA. Useful feedback and comments have been
received which are followed up by a dedicated team of the HKMA. If a customer thinks that a bank
has not handled his/her case properly, he/she can also make a complaint to the bank concerned or
consider lodging a complaint against the bank with the HKMA for appropriate follow-up.
The HKMA has been monitoring the account opening situation. The retail banking sector opens an
average of about 10,000 new business accounts per month, with some 60% to 70% of them relating
to start-ups and SMEs, whereas about 2,000 new accounts were opened each month for overseas
start-up and SMEs. For the successful cases, on average some 50% to 60% of them are opened
within two weeks. It is noted that some accounts could be opened as quickly as within a few days,
but the actual timeframe for opening an account would naturally depend on the complexity of
individual cases and the completeness of the information submitted by the applicants.
The HKMA will continue to monitor the development closely and work with the banking industry,
business community and relevant stakeholders on the account opening issue. The aim is to maintain
a robust anti-money laundering and counter terrorist financing regime in HKC which does not
undermine access by legitimate businesses and ordinary citizens to basic banking services.
Question 8
When is HKMA going to issue clear guidelines to the banks operating in Hong Kong, China regarding
the opening of bank accounts for legal business that want to establish themselves in HKC?
Answer
Banks in HKC are required to carry out CDD measures before opening bank accounts in accordance
with the Anti-Money Laundering and Counter-Terrorist Financing Ordinance (AMLO) and the related
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Institutions) (the Guideline) issued by the HKMA. The AMLO and the Guideline were enacted and
issued in 2012. The CDD requirements follow international standards promulgated by the Financial
Action Task Force (FATF).
The HKMA issued a circular to banks entitled "De-risking and Financial Inclusion" on
8 September 2016, reiterating the HKMA's requirements for banks to adopt a risk-based approach
and refrain from adopting practices that would result in financial exclusion, particularly in respect of
the need for bona fide businesses to have access to basic banking services. The circular also sets
out the guiding principles for the implementation of the risk-based approach in relation to CDD:
(a) risk differentiation; (b) proportionality; and (c) not a "Zero Failure" regime. A copy of the circular
is
available
at:
https://www.hkma.gov.hk/media/eng/doc/key-information/guidelines-andcircular/2016/20160908e1.pdf.
Subsequently, the HKMA issued two rounds of "Frequently Asked Questions on Customer Due
Diligence" (FAQs) on 29 September 2016 and25 May 2017, clarifying some common interpretation
issues related to CDD and banks were required to review their policies and procedures to ensure
consistency with these FAQs. The FAQs were later consolidated into Frequently Asked Questions in
relation to Anti-Money Laundering and Counter-Financing of Terrorism" issued by the
Hong Kong Association of Banks on 31 October 2018 (AML/CFT FAQs). A copy of the AML/CFT FAQs
is available at: https://www.hkma.gov.hk/media/eng/doc/key-functions/banking-stability/amlcft/FAQ_amlcft_oct_2018.pdf.
Question 9
The EU understands that HKMA does not inform the Consulates in HK, at the same time that it
informs Invest HK, about the list and its updates of the banks willing to do business with foreign
companies. Could Hong Kong, China confirm this, and if so, explain the reasons behind? The EU
believes that the list to be shared should include a contact point to each bank on the list.
Answer
The HKMA provides an updated list of contact details of 20 retail banks in HKC, which is published
at its dedicated webpage for reference by the public: https://www.hkma.gov.hk/eng/otherinformation/ac-opening/banks-info.shtml.
InvestHK would also refer its clients to the list to contact the banks direct. For the Consulates in
HKC, following up on the specific comments received from the consular community, the HKMA has
co-ordinated a list of contact persons at all retail banks in HKC to provide dedicated assistance to
the consular community regarding banking, and disseminated the list to the Consulate-Generals and
diplomatic personnel through the Protocol Division of the Chief Secretary for Administration's Office.
3 TRADE POLICIES AND PRACTICES BY MEASURE, 3.1 Measures Directly Affecting
Imports, 3.1.1 Customs procedures, valuation, and requirements, 3.1.1.1 Customs
procedures and trade facilitation
Page 31, paragraph 3.4
Question 10
Please explain why Hong Kong, China imposes a dangerous goods licence requirement for the
storage of potable spirits containing more than 30% alcohol by volume (Dangerous Goods
Ordinance). This is not consistent with international practice and limits the number of bonded
warehouses that can operate, adversely affecting Hong Kong, China's competitiveness as a regional
re-export hub for spirit drinks. Would Hong Kong, China reconsider this requirement?
Answer
Potable spirit with high percentage of alcohol by volume (ABV) is highly flammable and the improper
storage or handling may cause a fire hazard. Internationally, potable spirit with more than 24% ABV
is classified as dangerous goods under the Recommendations on the Transport of Dangerous Goods
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goods. For the sake of public safety, governments of different jurisdictions have imposed various
control regimes on potable spirit. Some jurisdictions place responsibilities on the owners or
employers of the warehouses to safeguard the safety of the storage and handling of potable spirits.
Others regulate it by authorized agency, licence or permit, subject to the safety concerns, occupancy
type (e.g. residential or industrial use), building design, etc. according to local circumstances. In
HKC, the licensing regime for storage of potable spirit has been effectively adopted for years and
has struck a balance between public safety and business facilitation, taking into account factors such
as the potential fire risk of potable spirits, demography, population density, social and economic
environment etc.
In HKC, potable spirit is regulated by a licence regime under the control of the Dangerous Goods
Ordinance (Cap. 295). It is classified as dangerous goods if it contains more than 35% ABV and
subject to a licence for storage if the quantity exceeds the prescribed exempt quantity. The exempt
quantity, below which a licence to store is not required, of potable spirit depends on the size of
individual receptacles and the provision of automatic sprinkler installations in the premises with a
range from 2,500L to 12,500L. In gist, a licence for storage is required if storage of potable spirit:
(i) exceeds 12,500L in the aggregate when packed in individual receptacles not exceeding a
capacity of 5L and stored or used in premises protected throughout by automatic sprinkler
installations;
(ii) exceeds 6,250L in the aggregate when packed in individual receptacles not exceeding a
capacity of 5L and stored or used in premises not protected throughout by automatic
sprinkler installations; or
(iii) exceeds 2,500L in the aggregate when packed in individual receptacles exceeding a
capacity of 5L and stored or used in any premises.
HKC has regularly reviewed its licensing regime, and will continue to keep in view the international
standards and make reference to the control framework on potable spirit adopted by other
jurisdictions, as well as the views from the trade community.
3.1 Measures Directly Affecting Imports, 3.1.4 Other charges affecting imports
Page 35, Paragraph 3.23 and Table 3.2 Excise duty rates, 2013 and 2018
Question 11
The excise duty applied by Hong Kong, China on spirit drinks (Liquor with an alcohol strength of
more than 30% by volume) is 100% ad valorem, compared with a zero duty on wine and other
alcohol drinks. Has Hong Kong, China considered whether a specific system based on alcohol content
(i.e. HK$ x per litre of pure alcohol) which did not discriminate among types of alcohol drinks could
increase revenue and allow greater consumer choice? Is Hong Kong, China considering changing the
taxation of spirits, as it did for wines in 2008?
Answer
The adoption of the ad valorem duty system in HKC seeks to alleviate the concern on the regressive
effect of specific duty system, under which the duty on more expensive alcohol products represents
a lower percentage of total cost as compared with cheaper products. The ad valorem duty system is
simple to administer, and is in line with the "ability to pay" principle.
When reviewing the duty of alcoholic products, HKC also needs to take into account policy
considerations, such as trade benefits and public health, apart from fiscal implications.
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Page 39, Paragraph 3.34
Question 12
The report notes that "In January 2018, further amendments were made to ban, by phases, trade
(i.e. import, re-export and domestic sale) in elephant ivory (unless exempted) in view of a
recommendation by CITES." Could Honk Kong, China indicate which resources will be allocated to
the Hong Kong police and customs to implement this prohibition in the territory of the special
administrative region?
Answer
HKC is committed to the protection of endangered species and strictly regulates the trade in
endangered species including elephants. To contribute to the global efforts in elephant conservation,
HKC amended the relevant legislation in 2018 to phase out the local trade in elephant ivory by the
end of 2021. An additional provision of HK$4.7 million (US$600,000) and three staff from the
Agriculture, Fisheries and Conservation Department have been allocated in the period of 2016-2018
for the preparatory work for the trade ban. We will monitor the resource need as we implement the
trade ban and deploy additional resources if necessary.
3.3 Measures Affecting Production and Trade, 3.3.3 Sanitary and phytosanitary
requirements (SPS)
Question 13
Is Honk Kong China planning to adopt measures to promote transparency of SPS rules, particularly
in the context of international standards in the event of a disease outbreak in a supplying country?
Answer
HKC has been very transparent in promoting all of its SPS rules, the details of which are made public
through channels such as the Centre for Food Safety (CFS)'s website. In the event of disease
outbreak in an exporting economy, HKC has been adopting the zoning and compartmentalization
approach as recommended by the World Organization for Animal Health (OIE).
3.3.4.1 Competition policy
While acknowledging the progress made by Hong Kong, China in adopting legislation and setting up
an authority in charge of competition enforcement, the situation could be further improved to ensure
a more level playing field.
Question 14
What is the rationale to maintain sectors excluded from merger review? Is expanding scope of
merger review under consideration for the upcoming revision of the application of the competition
ordinance?
Answer
By way of background, merger control on the telecommunications sector has been in place
since 2004 to prevent over-concentration of market power in a few operators and undesirable
cross-ownership, in view of the structural feature of the telecommunications industry in HKC.
When the cross-sector Competition Bill was drafted a few years later, the Government considered it
pragmatic and sensible, at infancy stage of the law, to focus on prohibiting anti-competitive conduct
including agreements/the concerted practices which affect competition, as well as abuse of
substantial market power. Nevertheless, the telecommunications-specific merger control was
maintained in the Competition Bill, and the relevant provisions were also drafted in a way to cater
for possible extension to a cross-sector control in future.
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competition regime, but adding the merger control to the law or commencing the implementation of
the merger control quite a number of years afterwards. The Competition Ordinance (Cap. 619) came
into full operation in December 2015, around three years ago. After building up more experience
and expertise, the Government would assess whether and when a cross-sector merger control should
be introduced.
Question 15
Is Hong Kong, China considering a fair competition review?
Answer
The Government is committed to promoting a competitive market to enhance market efficiency and
facilitate trade and commercial activities, thereby also benefiting the consumers. While Government
conduct does not come under the regulatory regime of the competition law, in formulating public
policies and measures, the Government assesses the economic implications (including the impact
on competition), in order to ensure that all relevant factors, including policy objectives, impact on
competition, and public interest, etc., have been fully considered and a balance has been struck.
Question 16
In a public intervention on October 10, Hong Kong Chief Executive said she was in favour of opening
the data of public transport operators (now their exclusive property) and quoted the mini buses for
which the government would develop a system for collecting data and a mobile application. What
measures does the government envisage for other transport and what measures for companies to
access this data in order to develop mobility services?
Answer
The Government has been actively discussing with the public transport operators to encourage them
to open up the real-time arrival information. We are open-minded on various suggestions to
encourage the public transport operators to open up real-time operating data to enable broader
application.
At present, Hong Kong Tramways has been making their real-time information available to the
Government and third-party App developers in the format of application programming interface
(API), which has enabled the development of mobility services. As for other public transport
operators, they are sharing their data with the Government's "HKe-Mobility" mobile application
and/or providing real-time data to the public on their own websites or applications. The Government
has been in discussion with these public transport operators to encourage their further opening up
of the real-time operating data in machine-readable format and API to enable broader application.
Regarding the initiative announced by the Chief Executive in the Policy Address 2018, the
Government plans to fund and develop a dedicated data collection system and a mobile application,
as well as install global positioning devices on around 3,300 green minibuses ("GMBs"), so as to
facilitate the planning of trips by passengers. This initiative will enable passengers to get access to
the real-time arrival information of GMB routes through Transport Department's website and
"HKe-Mobility" mobile application. The GMB operators can also get access to the information
concerning their respective operations, so as to facilitate better fleet management and enhance
operational efficiency. The data will also be released in machine-readable format via "DATA.GOV.HK"
government portal for public use. It is expected that this real-time information system will be
launched officially in early 2022.
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Page 58, Paragraph 3.119
Question 17
Can Hong Kong, China confirm that it still requires a probation period to be able to participate in
certain public tenders? Can Hong Kong, China explain the rationale for this requirement and the
need to maintain it? Can Hong Kong, China explain the conformity of this requirement with its
commitments under the WTO's Government Procurement Agreement (GPA)?
Answer
The establishment of a contractor listing system and qualification procedures, as well as selective
tendering, are allowed under Article IX of the WTO GPA.
In view of the large volume of construction activities and the tight delivery programme, a contractor
listing system for public works is established and maintained to achieve procurement efficacy. The
listing criteria ensure that contractors with adequate resources, experience, capability and
competencies are immediately available to undertake construction works effectively and under
minimum supervision.
All contractors, irrespective of where they are from, can apply for inclusion to the approved list at
any time based on, inter alia, experience acquired in their place of origin, other places or HKC. All
contractors satisfying the admission criteria may first enter the approved list on probation. After
inclusion, a contractor may advance to confirmed status after satisfying the relevant requirements.
Since end 2013, the probationary period requirement has been cancelled. Since 2017, the need for
a contractor to complete contract for acquiring confirmed status has also been relaxed to facilitate
upward mobility. At present, a probationary contractor is only required to demonstrate its capability
by satisfactory execution of a contract for two years or completion of a contract whichever is earlier.
The contract used for acquiring confirmed status is not confined to the Government as a procuring
party. This arrangement serves as a means of proving a contractor's capability and competence to
undertake more complex projects once it has acquired confirmed status.
The listing criteria including the probationary arrangement are promulgated with the
primary objective of quality assurance and are applied indiscriminately to local and non-local
contractors.
Question 18
We note the progress made towards open government procurement. What actions is
Hong Kong, China planning or considering to ensure that all government processes will be run on an
open basis in the future?
Answer
HKC's government procurement has all along been guided by the principles of public accountability,
value for money, transparency and open and fair competition. On openness, we ensure that
procedures and procurement requirements for selling to the Government are clear and transparent.
Notices of tender invitations are normally published on the Government Gazette, on the Internet or
in the local/international press and journals. We ensure that all necessary information is contained
in the tender documents to facilitate bidders to prepare for their tenders. HKC also publishes the
name of the tenderer awarded with the contract and the contract sums awarded on the Internet.
We advocate open and fair competition, and treat all tenderers on an equal footing. We do not
discriminate between local and foreign suppliers. We ensure that all potential bidders are given the
same information.
All in all, HKC will continue with its effort to ensure that government procurement processes are run
on an open basis.
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The report lists the numerous positive steps undertaken by the authorities in Hong Kong, China to
improve the situation. The EU acknowledges these efforts and the willingness of the
Hong Kong, China authorities to engage constructively in finding cooperative solutions. Yet, the
situation remains worrisome particularly for counterfeit goods.
According to recent EU data2, Hong Kong, China is the second country of origin for fake goods
entering the EU, accounting for 10.29% of seizures. Hong Kong, China is at the top of the list for
countries of provenance in relation to value, due to detentions of high-value luxury goods. In terms
of products, the most counterfeit mobile phones and accessories, ink cartridges and toners,
CDs/DVDs and labels, tags and stickers entered the EU from Hong Kong, China and China.
Furthermore, as the report of the Secretariat also shows (on page 70), the number of copyright and
trademark related cases launched is showing a somewhat decreasing trend.
Question 19
What further measures Hong Kong, China is considering to actually make a tangible difference in
the current – highly unsatisfactory – situation with respect to counterfeit goods?
Answer
All along, HKC attaches great importance to the protection of IPRs. To guard against the
transhipment of IPR-infringing goods, the Customs and Excise Department (C&ED) has been making
strenuous efforts to intercept infringing goods at the boundary and working closely with counterparts
in other jurisdictions, including the EU, by conducting joint operations, exchanging intelligence and
sharing best practices. C&ED has put in place a robust IPR enforcement strategy to suppress illicit
trade through diversified channels of freight, postal and express couriers. Details are set out in
paragraph 3.166 of the Secretariat Report.
In April 2015, C&ED and the EU signed the "Action Plan on Cooperation in the Customs Enforcement
of Intellectual Property Rights" (Action Plan) to enhance intelligence exchange and suspected
shipment profiling in relation to IPR enforcement. The Action Plan now covers 15 airports in
12 EU countries. A meeting was held in HKC on 6 November 2018 to review the outcome of
cooperation in the past year. The two sides discussed, among others, the proposal to invite more
EU member states to join the Action Plan. There was also a consensus to explore the possibility of
extending the scope of cooperation to cover sea consignments destined for major European sea
ports. C&ED also took the opportunity to seek further details from the EU regarding the seized goods
which claimed to be coming from HKC for further examination.
Based on the information received from January to September 2018, C&ED found that a majority of
seizure items had fictitious, false or incomplete addresses ended with "Hong Kong", while the
remaining were identified to be addresses of local logistics companies or secretarial companies,
without any manufacturing capabilities. Accordingly, it is highly doubtful whether those seizures
claimed to be coming from HKC did truly originate from HKC altogether. Furthermore, C&ED conducts
thorough follow-up investigations on all implicated entities in HKC, be they logistics companies,
secretarial services companies or of other natures to ensure that personnel of these entities are
bona fide without knowledge and involvement with the infringing goods.
In respect of the possible concerns over the involvement of "shell companies", the enactment of the
Anti-Money Laundering and Counter-Terrorist Financing (Financial Institutions) (Amendment)
Ordinance 2018 and the Companies (Amendment) Ordinance 2018, particularly the introduction of
a licensing regime for trust or company service providers (including secretarial companies) and the
new requirement for companies to maintain beneficial ownership information, has enhanced
HKC's regulatory regime for combating illegal activities by "shell companies".
We would like to stress that, HKC being an international financial and business centre, is not, and
could not be a major "origin" of counterfeit goods. As an international and regional logistics hub,
HKC has a colossal volume of goods coming from neighbouring regions for re-export to other
https://ec.europa.eu/taxation_customs/sites/taxation/files/report_on_eu_customs_enforcement_of_ip
r_2017_en.pdf.
2
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were mingled with legitimate goods. To further step up our actions against cross-border infringing
goods, C&ED has entered into Memoranda of Understanding (MOUs) with five major courier service
providers in HKC in 2015 to enlist their efforts. Under the MOUs, staff of the couriers will help watch
out for infringing goods and report to C&ED suspicious shipments. C&ED also deploys extra
manpower regularly to work in the hubs of these couriers to intercept infringing shipments. The joint
efforts and collaboration have produced positive results.
We notice that the EU used "domestic retail value" (DRV), i.e. the retail price of genuine goods, to
estimate the seizure value of high-value luxury infringing goods in its recent data. The seizure value
of counterfeit watches intercepted at the EU from HKC skyrocketed 135% from 2016 to 2017 despite
a drop of 1.68% in total seizure quantity for the same period. We have grave concern that the use
of DRV to estimate the seizure value of high-value luxury goods could lead to a misleading
interpretation or exaggeration of the current situation.
In any event, C&ED will continue to liaise and work closely with our EU counterparts to enhance
cooperation between the two sides, e.g. through focused parallel operations against counterfeit
luxury goods. Looking ahead, C&ED will continue to stay vigilant and cooperate closely with our
counterparts in other jurisdictions in intelligence exchange and joint operations against any
transnational movement of infringing goods through HKC.
3.3.7.2 Copyright
Hong Kong, China announced its intention to amend the Copyright Ordinance 2018-19 to align the
copyright regime with the relevant provisions of the Marrakesh Treaty.
Question 20
What amendments to copyright legislation does the government intend to propose, particularly with
respect to copyright in the digital environment?
Answer
The Government proposes to amend the Copyright Ordinance (Cap. 528) (CO) to enhance the
copyright exceptions for people with print disabilities along the standards under the Marrakesh
Treaty. The existing CO already sets out a series of copyright exceptions to serve the needs of
persons with print disabilities, which largely comply with the standards under the Marrakesh Treaty.
Certain provisions, however, have to be amended to meet the Marrakesh Treaty's requirements and
to allow the cross-border exchanges of accessible copies. Proposed amendments would include the
following:
-

Expanding the scope of "persons with a print disability" to include persons with a
perceptual or reading disability;

-

Expanding the scope of the existing types of copyright works from which accessible copies
could be made to include audio forms of such works and not to confine to the "commercial
publication" of the works; and

-

Introducing new copyright exceptions with relevant conditions to allow the cross-border
exchange of accessible copies.

While HKC tried to update its copyright law on two occasions (in 2011 and 2014) to enhance
copyright protection in the digital environment, the two bills introduced by the Government into the
Legislative Council eventually lapsed without being passed into laws. We will not give up any
opportunity to enhance our copyright regime, and will focus for the time being on the amendment
exercise to align with the standards under the Marrakesh Treaty. Meanwhile, it is worth noting that
C&ED has been sparing no efforts in combating on-line piracy and sale of illicit TV set-top boxes on
the enforcement front. In December 2017, three offenders involved in a piracy syndicate
circumventing paid TV channels (Maige TV Box case) were sentenced to imprisonment ranging from
21 to 27 months. This is the first case in HKC in which charges of "providing circumvention device
or service" and "conspiracy to defraud" were applied in successful prosecution against a piracy
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piracy in HKC. The successful prosecution of the Maige TV Box case and the on-going enforcement
efforts, which were widely reported in the media, sent a strong deterrent to similar piracy activities
and put across a clear message to the community that copyright infringement is a serious criminal
offence. We are pleased to note that our enforcement efforts are recognised by the industry.
4 TRADE POLICIES BY SECTOR, 4.2 Energy and Mining
Page 74, paragraph 4.19
Question 21
The report notes that "The price of electricity and town gas is monitored by the Environment Bureau.
Monitoring is based on mutual agreements.". Could Hong Kong, China explain how energy prices are
determined in Hong Kong, China (commodity price as well as other charges and levies) and if the
price of the commodity component is liberalised in Hong Kong, China?
Answer
Price of electricity
The price of electricity in HKC comprises two major elements, i.e. basic tariff and fuel charge. Basic
tariff strives to cover operating expenses, standard fuel charges and permitted return to the
electricity companies.
In accordance with the Scheme of Control Agreements (SCAs) signed between the power companies
and the Government, an annual tariff review shall be conducted jointly by the Government and the
power companies. Power companies have to submit their proposals on tariff adjustments with full
justifications, taking into account various factors, including sales forecast, fuel mix, fuel prices,
operating and capital expenditures, permitted return, movements in tariff stabilisation fund, etc.
If the proposed basic tariff rate for a year is not higher than 5% above the projected basic tariff rate
approved for that year in the relevant 5-year Development Plan, no further approval from the
Government is required.
Under the SCAs, fuel costs are borne by customers. Approval from the Government is not required
on adjustment to the fuel charge.
Price of town gas
Similar to electricity, the price of town gas comprises two major elements, i.e. basic tariff and fuel
charge. For residential customers, they are also required to pay a fixed monthly maintenance charge.
In accordance with the Information and Consultation Agreement (ICA) signed between the gas
company and the Government, the gas company needs to consult the Government three months in
advance of any proposed price adjustments, except for fuel charges which are borne by customers.
The gas company is required to provide the Government with justifications as well as data and
information to support its price adjustment proposal. Approval from the Government is not required
under the ICA.
Under the above framework, the prices of electricity and town gas are liberalised in HKC.
Page 74, Paragraphs 4.19 & 4.20
The report refers to the absence of exclusive rights for electricity and gas companies (described
above as monopolies). The market is also described as non-competitive for the moment.
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What does the absence of exclusive rights mean in a monopolistic market?
Answer
While the electricity market in HKC is a de facto monopoly, it is so not as a result of policy but rather
a matter of fact as electricity has all along been provided by privately-owned and vertically integrated
power companies. The Government is committed to introducing competition to the electricity market
when the requisite market conditions are present and the power companies are not granted exclusive
rights to the provision of electricity such that, when new suppliers become available, they may be
introduced into the market.
Page 74, Paragraph 4.20
This paragraph refers to preparatory work towards allowing new entrants on the energy market.
Question 23
Could Hong Kong, China update the WTO members on progress made towards introducing
competition in the energy markets and inform on Hong Kong, China's vision of market liberalisation
and the relevant milestones (third party access, price liberalisation etc.)?
Answer
The power companies in HKC are regulated by way of contractual agreements, i.e. the SCAs. Under
the latest set of SCAs signed between the power companies and the Government in April 2017 which
has taken/is to take effect in October 2018 and January 2019, the power companies are to jointly
conduct studies with the Government on (a) enhancing interconnection with the power grid of
Mainland China as well as between the local power grids; and (b) arrangements for access to the
existing power grids by new players. On (a), as importing electricity from Mainland China is one of
the options to introduce new suppliers to the electricity market of HKC, the study would provide
useful information on the relevant technical requirements should the power import option is pursued.
On (b), as and when new electricity supply sources become available and acceptable to the public,
new players would need to be allowed to use the power grids at reasonable and fair terms hence the
Government will discuss with the power companies under the study the detailed arrangements for
access by new players to the existing power grids preferably on a voluntary basis. The two studies
are to commence by 2020 and 2023 respectively.
4.3 Manufacturing
Chief Executive Carrie Lam's policy speech on 10 October 2018, includes measures to support the
manufacturing sector: USD 250 million allocation to a "reindustrialization" plan to promote high
technology content industrial production and USD 250 million to the Hong Kong Science and
Technology Parks Corporation to identify appropriate land for industrial zone construction.
Question 24
Could Hong Kong, China provide more details on the government's specific objectives in terms of
"re-industrialization"?
Answer
The Government is committed to promoting "re-industrialisation" with a view to developing high-end
manufacturing that makes use of new technologies and smart production but would not require much
space, thereby creating a new growth point for HKC's economy.
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Question 25
Can Hong Kong, China provide information on the extent to which professional overseas
qualifications, for example in the legal, education, healthcare, etc. sectors, are recognized? Some
operators have expressed concern that the process of recognizing professional overseas
qualifications have become more complicated and time-consuming. Is Hong Kong, China exploring
approaches to make these processes more streamlined and predictable?
Answer
In general, professional overseas qualifications are recognised through the mutual recognition
arrangements or registration schemes by different professional bodies. Qualification requirements
for overseas professionals to gain admission to HKC are non-discriminatory, transparent, objective
and reasonable. While HKC's regulatory regime is open and non-discriminatory, we will keep
reviewing the relevant requirements with a view to streamlining the requirements and keeping
abreast of the latest development in international standards without compromising the standards of
professional services provided.
Legal services
HKC all along adheres to the principles of transparency and non-discrimination in respect of
qualification requirements. Overseas lawyers qualified outside HKC who wish to offer their services
to the public as practitioners of foreign law are able to practise foreign law subject to the
requirements set out in the Legal Practitioners Ordinance (Cap. 159) and its subsidiary legislation.
Overseas lawyers may also gain admission as a solicitor or barrister in HKC upon satisfying a set of
transparent, objective and reasonable statutory requirements.
Education services
Any person who wishes to teach in a school must be registered under the Education Ordinance
(Cap. 279) as either a registered teacher or a permitted teacher. Registered teachers are persons
who possess the approved teacher qualifications laid down in the Education Ordinance (Cap. 279),
whereas permitted teachers are in possession of academic qualifications only but with a permit to
teach specified subject(s) in specified schools. The requirements for registered and permitted
teachers are non-discriminatory.
Healthcare services
Regarding the healthcare professionals subject to statutory regulation in HKC, there are currently
avenues for non-locally trained healthcare professionals to practise in HKC. For those professions
where full registration is granted to non-locally trained professionals through licensing examinations,
the Medical Council of Hong Kong, the Dental Council of Hong Kong and the Nursing Council of
Hong Kong have increased their frequency of licensing examinations and, where appropriate,
introduced more flexibility for internship arrangement. As for allied health professions, non-locally
trained professionals could gain full registration without licensing examination through recognised
qualifications in general.
As for healthcare professionals who are not subject to statutory regulation in HKC, the Government
launched the Pilot Scheme of the Accredited Registers for Healthcare Professions (the Scheme) in
end 2016. This Scheme operates under the principle of "one profession, one professional body, one
register". Under the principle of professional autonomy, the Scheme aims to enhance the current
society-based registration arrangement for healthcare professions not subject to statutory
registration, with a view to ensuring the professional competency of healthcare professionals and
providing more information for the public to make informed decision.
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Page 93, Paragraph 4.43
This paragraph notes that "HKC has made no commitments regarding legal services in its GATS
Schedule or in FTAs with its trading partners, except in the CEPA with Mainland China, where
HKC has committed to not imposing any new discriminatory measures on Mainland China's legal
services or service suppliers. CEPA commitments are not applicable to other external services or
service suppliers.".
Question 26
Does Hong Kong, China envisage committing legal services in GATS, considering that binding the
current situation for foreign lawyers would be very useful positive in terms of transparency?
Answer
The legal services regulatory regime in HKC is open and transparent. The current regulatory regime
allows lawyers from other jurisdictions (including those from non-common law jurisdictions) to gain
admission or to practise the law of their home jurisdiction in HKC upon satisfying a set of transparent,
objective and reasonable statutory requirements. At present, HKC does not have plans to undertake
commitments of legal services under GATS.
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SECRETARIAT REPORT - WT/TPR/S/380
4 TRADE POLICIES BY SECTOR, 4.2 Energy and Mining
Page 74, Paragraph 4.19,
Follow-up to EU Question 21
In its reply, Hong Kong, China explains that the electricity price consists of 2 elements:
1. Basic tariff, covering operating expenses, standard fuel charges and permitted return to the
electricity companies; and
2. Fuel charge.
In order to understand better the price formation in HKC, further clarifications would be welcomed
on the nature of the "standard fuel charges" and that of the "fuel charge". What is the difference
between these two components bearing in English a similar name?
Answer
The Scheme of Control Agreements, through which the electricity supply companies are regulated,
stipulate that fuel cost is to be borne by consumers. Basic tariff includes a standard fuel charge,
which is calculated at HK$700 (US$90) per 44 gigajoules, as agreed between the Government and
the electricity supply companies. The difference between the actual fuel cost and the standard fuel
charge will pass on to consumers by way of the fuel charge or fuel rebates.
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SECRETARIAT REPORT - WT/TPR/S/380
3 TRADE POLICIES AND PRACTICES BY MEASURE, 3.3 Measures Affecting Production and
Trade, 3.3.3 Sanitary and phytosanitary requirements (SPS)
Page 50, Paragraph 3.88
Under the Report, "Food importers are responsible for ensuring that food products comply with all
applicable laws and requirements. A prior import licence and/or a written permission from the FEHD
is required for the importation of high-risk items such as frozen confections, milk and milk beverages,
game, meat, poultry and eggs. Imports of these products are allowed only if they come from sources
duly recognized by the FEHD: sources for frozen confections, milk and milk beverages are recognized
on a manufacturing plant basis, while game, meat and poultry sources are country-specific. Under
the Imported Game, Meat, Poultry and Eggs Regulations (Cap. 132AK), imports of these products
require a health certificate issued by a competent body in the exporting country. Failure to submit
the health certificate or the prior written permission upon entry into HKC is considered an offence
liable, on conviction, to a fine of HK$50,000 and to imprisonment for six months. Imports of meat
and poultry transhipped through HKC in sealed refrigerated containers do not require a transhipment
certificate, provided the seals remain intact during transport."
Questions 1 & 2
Could Hong Kong, China (HKC), please, provide us with information concerning requirements for the
import of composite products (which contain less than 50% products of animal origin)?
What documents are required for the importation of such type of products?
Answers
With the exception of high-risk food such as milk, milk beverages, frozen confections, game, meat,
poultry and eggs which are subject to specific import control requirements, Hong Kong, China (HKC)
does not impose specific import control requirements on food products, including food regarded as
"composite products". That said, all food (including composite products) sold in HKC have to meet
its statutory food safety requirements and/or be fit for human consumption.
Page 51, Paragraph 3.90
The Report notes that "Import controls and requirements on food products are imposed for public
health reasons, and are based on risk assessment. The CFS conducts reviews and analysis of foodrelated hazards to public health, using the risk analysis framework established by international food
safety authorities and best available scientific evidence. The CFS also runs a food surveillance
programme, under which the Centre's inspectors take samples of food at import, wholesale and
retail levels for microbiological, chemical and radiation testing. The results are published monthly."
Question 3
Could HKC kindly clarify how often samples are taken from importers by the Centre's inspectors
within the framework of food surveillance programme?
Answer
A risk-based approach is adopted in determining the types of samples to be collected, the frequency
and number of samples for testing, and the types of laboratory analysis to be conducted. HKC collects
about 65,000 food samples on average each year.
Question 4
Who pays for testing?
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The expenses for the testing are borne by the Government.
3.3.7 Intellectual property rights (IPRs), 3.3.7.1 Legal and institutional frameworks
Page 63, Paragraphs 3.140-3.141
Ukraine commends the efforts undertaken by HKC to set up a sound legal framework for the
protection and enforcement of IPRs as well as the recognition of the major international
IP conventions by HKC.
Question 5
In view that the HKC's IP legislation remained largely unchanged since 2014, Ukraine would like to
know about plans of the Government to rectify this situation at the national level.
Answer
HKC is committed to reviewing and enhancing the IP legislation on different fronts from time to time
to ensure that our IP regime is compatible with international standards.
On the front of patents, the Patents (Amendment) Ordinance 2016 was passed to amend the Patents
Ordinance (Cap. 514) for reforming HKC's patent system. The new patent laws, which aims to come
into force in 2019 the earliest, provide the legal framework of the new patent system comprising the
following essential features:
(a) introducing an "original grant" patent system for grant of standard patents to be run in
parallel with the existing "re-registration" system, which would enable applicants to file
applications for standard patents directly in HKC without the prior need of obtaining the
corresponding patents in a designated patent office outside HKC;
(b) refining the existing short-term patent system to enhance its integrity by, amongst others
introducing post-grant substantive examination of short-term patents and requiring the
making of a request for post-grant substantive examination of a short-term patent as the
prerequisite to commencement of proceedings before the court for enforcement of the
patent; and
(c) implementing an interim regulatory measure for local patent practitioners by prohibiting
use of certain confusing if not misleading titles/descriptions relating to provision of patent
agency services in HKC pending the establishment of a full-fledged regulatory regime in
the long run.
In respect of copyright, we will amend the Copyright Ordinance (Cap. 528) to enhance the copyright
exceptions for people with print disabilities along the standards required by the Marrakesh Treaty to
Facilitate Access to Published Works for Persons Who Are Blind, Visually Impaired or Otherwise Print
Disabled. On the enforcement front. we will continue to take rigorous enforcement actions to protect
the legitimate interest of copyright holders, and will not let go of any opportunities to tighten
enforcement actions under the existing legislation.
On trademarks, HKC will amend the Trade Marks Ordinance (Cap. 559) to implement the
international trademark registration system under the Protocol Relating to the Madrid Agreement
Concerning the International Registration of Marks. We will also update certain provisions of the
Ordinance in the light of certain court decisions over the years and the latest international practices.
Subject to the progress of various preparatory work, HKC targets to implement the Madrid Protocol
in 2022-23 the earliest.
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4.1 Agriculture, Forestry, and Fisheries, 4.1.4 Fisheries
Pages 72–73, Paragraph 4.12
According to the Report, several funds administered by the Agriculture, Fisheries and Conservation
Department (AFCD) of Hong Kong, China, grant low-interest loans for fisheries industry. As reflected
in WTO documents G/SCM/N/284/HKG and G/SCM/N/315/HKG, the Fish Marketing Organization
Loan Fund provides "loans for fishermen to meet their operational and sustainable development
needs, including the repair and replacement of fishing vessels, gear and equipment". In addition,
Secretariat Report contains information on the amount of loans issued by the funds from April 2014
till March 2018, particularly of the "normal loan" under the Fish Marketing Organization Loan Fund.
Questions 6 & 7
Сould HKC, please, specify the amount of "normal loan" granted under the Fish Marketing
Organization Loan Fund per type of fishing vessels and their fishing areas?
Could HKC also clarify whether this type of support increases fishing effort?
Answers
HKC has been implementing a registration scheme of local fishing vessels (registration scheme)
since 2012 with a view to capping the local fishing efforts.
During the period from April 2014 to March 2018, a total of 14 normal loans were granted under the
Fish Marketing Organization Loan Fund (FMOLF), with an aggregate amount of
HK$1.4M (US$179,000). Among these loans, 11 of them ranging from HK$2,000 (US$300) to
HK$0.1M (US$13,000) were made for repairing 10 fish carriers and 1 longliner, whereas the
remaining three loans ranging from HK$0.1M (US$13,000) to HK$0.9M (US$115,000) were provided
for the construction of 2 gill netters and 1 purse seiner approved under the registration scheme.
The fish carriers and the longliner conduct fishing operation (mainly fish transportation) both in and
outside HKC waters while the gill netter and the purse seiner only operate in HKC waters.
The overall fishing effort of HKC has been capped under the registration scheme and is not affected
by FMOLF.
4.4 Services, 4.4.2 Financial services
Pages 80-91
The Report describes main economic indicators, trade and regulatory regimes for financial services
in HKC.
Question 8
Could HKC, please, elaborate more on the three-tier licensing system in banking sector in HKC: what
are key requirements to applicants depending on the type of license they are applying for, approval
procedure?
Answer
HKC maintains a three-tier system of deposit-taking institutions, namely, licensed banks, restricted
licence banks and deposit-taking companies. They are collectively known as authorized
institutions (AIs). The main differences on the three types of AIs are:
(i) Only licensed banks may operate current and savings accounts, and accept deposits of any
size and maturity from the public and pay or collect cheques drawn by or paid in by
customers;
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activities. They may take deposits of any maturity of HK$500,000 (about US$64,100) and
above; and
(iii) Deposit-taking companies are mostly owned by, or otherwise associated with, banks.
These companies engage in a range of specialized activities, including consumer finance
and securities business. They may take deposits of HK$100,000 (about US$12,820) or
above with an original term of maturity of at least three months.
The Hong Kong Monetary Authority (HKMA), in considering whether to approve or refuse an
application for authorization, needs to be satisfied that the minimum criteria for authorization in the
Seventh Schedule to the Banking Ordinance are met. Reference should be made to the "Guide to
Authorization" (Guide) issued by the HKMA for details about the manner in which the HKMA will
interpret
these
licensing
criteria
(https://www.hkma.gov.hk/eng/key-functions/bankingstability/guide-authorization.shtml), particularly Chapter 2 - The Authorization Regime and
Chapter 4 – Authorization. On the application procedures, please refer to Chapter 8 - Application
Procedures of the Guide.
Question 9
Would HKC kindly provide more information on assessment of transparency of banks' ownership
structures by the Hong Kong Monetary Authority: what are indicators of a non-transparent ownership
structure and approaches to revealing banks' beneficial owners?
Answer
Examples of indicators of a non-transparent ownership structure include that a bank:
•

has a very complex shareholding structure;

•

is owned by multilayers off-shore investment holding companies conducting no real
business except holding the shares of the bank or its intermediate holding company;

•

using a very complicated trust arrangement to hide the real owners/controllers; and

•

using complex contractual arrangements to assign/transfer their voting rights to other
parties.

As one of the criteria for authorization of banks in HKC, the HKMA, as stipulated in the Banking
Ordinance (Cap. 155), must be satisfied that it knows the identity of each controller of the applicant
banks applying for authorization as well as that the controllers of the applicant banks are fit and
proper persons. Applicant banks, in this connection, are required to identify all their controllers,
including the beneficiary of the investment holding companies and/or trusts established to hold the
shares of the applicant banks. Applicant banks are usually required to submit their own legal opinions
on the identity of the controllers to facilitate the assessment of the HKMA. If the applicant banks are
incorporated outside HKC, the HKMA will also seek the assistance of the home supervisor to obtain
the information and to comment on their fitness and propriety.
Question 10
What types of activities are subject to authorization/licensing of non-banking financial institutions in
HKC, key requirements to applicants, approval procedure, including verification of sources of funds
used for capital formation, assessment of financial standing, business reputation and transparency
of applicants' ownership structure?
Answer
Securities and futures
In HKC, any person who carries on a business in a regulated activity or holds himself out as carrying
on a business in a regulated activity must be licensed by or registered with the Securities and Futures
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ten types of regulated activities. They are dealing in securities, dealing in futures contracts,
leveraged foreign exchange trading, advising on securities, advising on futures contracts, advising
on corporate finance, providing automated trading services, securities margin financing, asset
management, and providing credit rating services.
In order to be a licensed corporation under the SFO, the person should have, amongst other things,
a commercial presence in HKC, have at least two appointed persons approved to be the "responsible
officers" of the licensed corporation and one of them should be available at all times to supervise
the business of the regulated activity for which the licensed corporation is licensed. Further details
are available in the SFC's Licensing Information Booklet which can be found at
https://www.sfc.hk/web/EN/assets/components/codes/files-current/web/licensinghandbook/licensing-handbook.pdf. The same requirements apply to local and foreign service
suppliers alike.
The SFC will consider all relevant information (including what provided in the application form) when
processing an application and request any further information when necessary.
Insurance
Insurance business is regulated in HKC by the Insurance Authority (IA) under the Insurance
Ordinance (Cap. 41) (IO). The relevant requirements and procedures are set out below.
Authorization requirements and procedures for Insurers
Any company wishing to carry on insurance business in or from HKC should apply to the IA for
authorization under the IO. The minimum requirements include, inter alia, paid-up capital, solvency
margin, fitness and properness of directors and controllers and adequacy of reinsurance
arrangements. When considering an application, IA will also take into account other criteria as set
out in the relevant guidelines ( https://www.ia.org.hk/en/legislative_framework/files/GL5.pdf). The
handling process is illustrated in the flow-chart at Annex 6 in Guideline 5
(https://www.ia.org.hk/en/legislative_framework/files/GL5.pdf).
Licensing requirements and procedures for Insurance Intermediaries
At present, insurance intermediaries should be properly registered with either one (depending on
whether it is an insurance agent or insurance broker) of the following self-regulatory organisations
(SROs) approved by the IA under the IO, viz. the Insurance Agents Registration Board (IARB), The
Hong Kong Confederation of Insurance Brokers (HKCIB) and Professional Insurance Brokers
Association (PIBA). The relevant requirements specified by the SROs are available in the following
documents:
•

Code
of
Practice
for
the
Administration
of
Insurance
(https://www.hkfi.org.hk/#!/resources-centre/codes-and-standards)

Agents

•

Guideline
on
Minimum
Requirements
for
Insurance
Brokers
(https://ia.org.hk/en/supervision/reg_ins_intermediaries/files/GuidelineonMininumRequir
ementsforInsuranceBrokers.pdf)

The Insurance Companies (Amendment) Ordinance 2015 provides for, inter alia, a statutory licensing
regime for insurance intermediaries. IA plans to commence the statutory licensing regime and take
over the regulation of insurance intermediaries from the three SROs in 2019.
Question 11
What are the requirements to legal entities intending to obtain virtual banking license (minimum
capital, the need for a mobile application and/or web pages in the Internet, etc.) and procedure for
its issuing?
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A "virtual bank" is defined as a bank which primarily delivers retail banking services through the
internet or other forms of electronic channels instead of physical branches. As set out in the
"Guideline on Authorization of Virtual Banks" issued by the HKMA, when considering whether to
approve or refuse a virtual bank application for authorization, the HKMA needs to be satisfied that
the authorization criteria as set out in the Seventh Schedule to the Banking Ordinance (Cap. 155)
are met. The application procedure for virtual bank application is the same as that for conventional
bank. Please refer to the answer in Question 8.
Question 12
What are practical results of the Fintech Facilitation Office and Fintech Supervisory Sandbox? Ukraine
would appreciate if HKC could provide following information: statistics of the new projects that were
able to enter the market; other positive results; selection criteria for working with the Fintech
Facilitation Office and Fintech Supervisory Sandbox; statistics of companies that applied to the
Fintech Facilitation Office and/or Fintech Supervisory Sandbox; statistics of companies that have
been refused the access and the grounds for refusal.
Answer
Since the establishment of the Fintech Facilitation Office (FFO) of the HKMA in March 2016 up to
end-September 2018, the FFO had organised 30 events, attracting more than 6,000 participants
locally and from around the world. During the same period, representatives of the HKMA had also
attended, as keynote speakers/panellists, more than 119 fintech-related events and held
449 meetings with other regulators, the private sector, and industry organisations.
The Fintech Supervisory Sandbox (FSS) is a supervisory arrangement that allows banks and their
partnering technology firms (tech firms) to conduct pilot trials of their fintech products without the
need to achieve full compliance with the HKMA's supervisory requirements.
So long as the banks and their partnering tech firms can satisfy the FSS operating principles (i.e.
clear boundary, proper customer protection measures, adequate risk management controls, and
readiness and monitoring), they can access the FSS. The details of the FSS and its operating
principles can be found in the HKMA website (https://www.hkma.gov.hk/eng/keyfunctions/international-financial-centre/fintech-supervisory-sandbox.shtml) and the HKMA Circular
"Fintech
Supervisory
Sandbox"
(https://www.hkma.gov.hk/media/eng/doc/keyinformation/guidelines-and-circular/2016/20160906e1.pdf).
Up to the end of September 2018, pilot trials of 36 fintech or technology products in the FSS have
been allowed. Out of these cases, 26 pilot trials were completed, and the fintech services were
subsequently rolled out. So far, no case has been rejected in the FSS. The industry appreciates that
the FSS allows banks and tech firms to obtain user feedback at an early stage, thereby shortening
the lead-time required to launch new fintech products.
The HKMA upgraded the FSS to version 2.0 in 2017 to introduce three new features: a Fintech
Supervisory Chatroom (Chatroom) to provide regulatory feedback, direct access by tech firms to the
Chatroom, and single point of entry for cross-sector fintech products. The detailed arrangements of
the Chatroom can be found in the HKMA Press Release "Fintech Supervisory Chatroom"
(https://www.hkma.gov.hk/eng/key-information/press-releases/2017/20171128-4.shtml).
Since the launch of the Chatroom in November 2017 until the end of September 2018, the HKMA
received around 180 requests to access the Chatroom to seek regulatory feedback at an early stage
of fintech projects. About 70% of these requests were made by tech firms. The feedback received
from users of the Chatroom has been positive. Users generally consider that the regulatory feedback
can help reduce abortive work and expedite the rollout of new technology applications.
The HKMA, as a regulatory authority, stands ready to embrace technology and innovations that
emerge in the course of fintech development. The HKMA has always put in great efforts in striking
a right balance between retaining appropriate flexibility for innovations and ensuring that customer
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adopts a risk-based and technology-neutral approach in its supervision.
Question 13
What is regulatory framework of the activity of Fintech Career Accelerator Scheme, Fintech
Facilitation Office, Fintech Supervisory Sandbox and Fintech Supervisory Chatroom (please, provide
the names of such acts and links to English versions)?
Answer
FFO is a division within the Financial Infrastructure Department of the HKMA, which performs
functions which fall within HKMA's mandate.
The Fintech Career Accelerator Scheme (FCAS) was rolled out by FFO in December 2016 with a view
to expanding the fintech talent pool in HKC.
For the regulatory framework of the FSS and Chatroom, please refer to the answer in Question 12.
Question 14
Could HKC, please, characterize operation of the Fintech Career Accelerator Scheme?
Answer
To further develop the fintech talent pool in HKC, the FCAS was upgraded to FCAS 2.0 on
31 January 2018. Under FCAS 2.0, new programmes which target at young talents at various stages
of their career development are launched. FCAS is so far well supported by financial institutions and
tertiary institutions. For more information about FCAS and FCAS 2.0, please visit
https://ffo.hkma.gov.hk/pillars/talent-development.
HONG KONG, CHINA REPORT - WT/TPR/G/380
3 TRADE POLICY AND DEVELOPMENTS, 3.2 Participation in the World Trade Organization
Page 6, Paragraph 3.4
The Report mentions a coordinating mechanism, which HKC has established to oversee and facilitate
the coordination and implementation of the TFA.
Question 15
Could HKC kindly provide some more details about mentioned coordinating mechanism (including
general procedure of its operation, main functions and tasks, authority headed, periodicity of
meetings etc.) and inform on how it serves to ensure coordination and cooperation between different
stakeholders, involving 10 government bureaux and departments, in the process of trade facilitation
through this mechanism?
Answer
HKC has established a coordinating mechanism to facilitate domestic coordination and
implementation of the TFA. The terms of reference include (a) overseeing the implementation of the
TFA by HKC; (b) monitoring HKC's ongoing compliance with the TFA and, if necessary, identify and
recommend follow-up actions to be taken by the respective agencies; (c) facilitating the coordination
and discussion among relevant agencies on matters relating to the implementation and application
of the TFA; and (d) enhancing public awareness on the TFA. It is chaired by the Director-General of
Trade and Industry, and comprised of representatives from the relevant agencies involved in the
implementation of the TFA. The coordinating mechanism meets at least once a year to monitor the
ongoing implementation of the TFA by HKC. Additional meetings will be convened on a need basis.
It also serves as a platform for agencies to bring up and discuss any issues arising from the
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measures.
3.4 Bilateral and Plurilateral Trade Initiatives, 3.4.1 Free Trade and Investment
Agreements, 3.4.1.9 Trade in Services Agreement
Page 9, Paragraph 3.25
Under the Report, "HKC commenced the negotiation on the Trade in Services Agreement (TiSA) in
2013 which involves 23 WTO Members. TiSA is aimed to be a high-ambition and comprehensive
agreement with broad participation that could be multilateralized in the future. As a service-oriented
economy and a strong exporter of services, HKC sees great value in TiSA which seeks to eliminate
trade barriers and liberalize trade in services through improved market access and new and
enhanced trade rules. We are ready to advance progress with TiSA participants once negotiation
resumes."
Question 16
Could HKC kindly elaborate on its vision with regard to further activities under the plurilateral
initiatives, such as the Trade in Services Agreement (TiSA)?
Answer
HKC considers that plurilateral trade agreement could be a useful tool to liberalise trade and a
building block for a more open international trade regime. Take TiSA as an example, HKC has been
actively participating in the negotiations where participants share the common objective to achieve
multilateralisation and the outcomes can contribute to multilateral services liberalisation. HKC will
continue to explore and participate in plurilateral initiatives to this end, and looks forward to the
resumption of0 TiSA negotiation.
3.4.1.10 Investment Promotion and Protection Agreements (IPPAs)
Page 9, Paragraph 3.26
According to the Report, HKC has forged 20 Investment Promotion and Protection Agreements with
foreign economies.
Question 17
Could HKC kindly share its best practices regarding concluding and application of Investment
Promotion and Protection Agreements, which provide additional assurance to foreign investors and
secure additional protection for HKC investors in respect of their investments overseas?
Answer
HKC aims to include in its Investment Promotion and Protection Agreements (IPPAs) high quality
protection (including, among others, fair and equitable treatment, non-discriminatory treatment,
compensation for expropriation, free transfers) for investments in all sectors. HKC also aims to
include in its IPPAs effective and efficient dispute settlement mechanisms, including investor-Party
and Party-Party ones, to resolve any dispute arising from the agreements.
4 KEY DEVELOPMENTS IN TRADE POLICY
4.1 Customs and Trade Facilitation
Page 10, Paragraph 4.3
The Report notes that "To encourage the trading and logistics industry to move up the value chain,
HKC has capped the charge for each trade declaration at HK$200 (US$25.6), so as to further lower
the cost of importing and exporting high-value goods to and from HKC, and enhance HKC's
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(US$58.7 million) per year and benefit about 900,000 cases."
Questions 18 & 19
Would HKC, please, explain the rationale behind the policy to establish the charge for each import
and export trade declaration?
What types of the service cost are recovered by such charge?
Answers
In HKC, traders are required to lodge declarations for their imports and exports to provide the
necessary data for compilation of merchandise trade statistics and GDP figures, and pay a charge
when making such declarations. The declaration requirement and charge apply equally to both
imports and exports.
Charges on import and export declarations constitute part of HKC's overall government revenue,
from which a portion is drawn by the government to fund work in promoting external trade
relationships and encouraging inward investment, amongst others.
4.6 Innovation and Technology
Page 14, Paragraphs 4.32-4.33
The Report mentions the Innovation and Technology Bureau (ITB), established with the mission to
foster a diversified and knowledge-based economy, together with the Hong Kong Science Park
(HKSP) and Cyberport, which are HKC's flagship innovation and technology infrastructure.
Question 20
Could HKC kindly provide more information on the current work of the Innovation and Technology
Bureau (ITB), the Hong Kong Science Park (HKSP) and Cyberport?
Answer
Innovation and Technology Bureau
Established in November 2015, the Innovation and Technology Bureau is responsible for formulating
comprehensive policies to drive HKCs innovation and technology (I&T) development. Our goals are
to diversify HKC's economy, create quality jobs and improve citizens' quality of life.
We strive to create a vibrant I&T eco-system by implementing different initiatives involving
promoting research and development, providing I&T infrastructure, supporting start-ups, nurturing
talent, etc.
Hong Kong Science Park (HKSP)
Being HKC's flagship I&T infrastructure, the HKSP is managed by the Hong Kong Science and
Technology Parks Corporation (HKSTPC). Its mission is to create a vibrant I&T ecosystem, facilitate
knowledge transfer and nurture talent, and accelerate technology application and
re-industrialization. HKSP is currently home to more than 700 international and local technology
companies, and offering around 12,000 jobs. The park focuses on the development of five key
technology clusters, including biomedical technology, electronics, green technology, information and
communications technology, and material and precision engineering. HKSP has also established
three application platforms on smart city, healthy ageing and robotics to facilitate integration of
technologies in innovative products.
The HKSP endeavours to provide the I&T sector with more laboratory and research work spaces.
The HKSTPC has also been sparing no efforts in supporting start-ups in multiple aspects. At present,
three incubation programmes are in place to nurture technology-based start-ups at the HKSP that
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biotechnology, and web and smartphone-based apps.
Cyberport
As HKC's flagship institution on information and communications technology (ICT), Cyberport plays
an important role in promoting the development of the overall I&T ecosystem. It brings together a
cluster of high quality ICT and related enterprises and formed a Cyberport community of
over 1,200 I&T companies.
Through the provision of a range of financial and professional support, Cyberport has implemented
numerous public mission programmes to nurture digital technology start-ups at different stages of
their development and organized various events to nurture start-ups over the years. These include
Cyberport Incubation Programme, Cyberport Creative Micro Fund and Cyberport Accelerator Support
Programme.
Cyberport also provides over 14,000 square meter of Smart-Space co-working space. So far,
Cyberport has nurtured over 500 start-ups since the inception of the Cyberport Incubation
Programme in 2005. Cyberport also runs internship programmes for ICT students, provides
advanced technology infrastructure and facilitates synergy and partnership among members of the
ICT industry.
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3.4.2. Otras iniciativas relacionadas con el comercio [Other trade-related initiatives],
3.4.2.1 Iniciativa "Un Cinturón , una Ruta"
Page 1
Question
¿La delegación de Guatemala, solicita se pueda ampliar información con respecto a los objetivos de
dicha iniciativa y los logros alcanzados desde que se implementó dicha iniciativa? ["One Belt
One Road" Initiative: The delegation of Guatemala requests information regarding the objectives of
this initiative and the achievements made since the initiative was implemented.]
Answer
The Belt and Road Initiative (B&RI) was proposed by President Xi Jinping in 2013. It advocates an
inclusive approach towards forging co-operation and connectivity in policy co-ordination,
infrastructure, trade, finance and people-to-people bond, seeking to promote co-development and
higher degree of collaboration for win-win progress and development.
Measures are being implemented to leverage Hong Kong, China (HKC)'s strengths and capitalise on
the opportunities brought by the B&RI, including by making the best use of our position as the
professional services hub; promoting project participation; and establishing partnership and
collaboration.
HKC entered into an "Arrangement for Advancing Hong Kong's Full Participation in and Contribution
to the Belt and Road Initiative" (the Arrangement) with The National Development and Reform
Commission of Mainland China in December 2017. It serves as a blueprint for HKC's further
participation in the B&RI. The Arrangement puts forward 26 specific measures focusing on six key
areas, namely finance and investment, infrastructure and maritime services, economic and trade
facilitation and co-operation, people-to-people bond, taking forward the development of the Greater
Bay Area, and enhancing collaboration in project interfacing and dispute resolution services, allowing
enterprises to give full play to HKC's distinct advantages under "one country, two systems", as well
as seizing opportunities brought by the B&RI.
Three Belt and Road Summits have also been organised consecutively in HKC since 2016. Within a
short span of three years, the Summit has established itself as the largest and most important Belt
and Road commerce, investment and business matching platform for Mainland China, overseas and
HKC enterprises. The HKSAR Government and the Hong Kong Trade Development Council have also
organised a number of business missions comprising business and professional services sectors,
young entrepreneurs and start-ups to visit Belt and Road related economies to look for new business
prospects and showcase HKC's distinct advantages.
4.5 Servicios Prestados a las Empresas y Profesionales [Business and Professional
Services]
Page 2, Paragraph 4.29
El Programa de Apoyo para el Desarrollo de los Servicios Profesionales otorga una ayuda financiera
a asociaciones profesionales, organizaciones de comercio e industria e institutos de investigación de
Hong Kong, China. ¿Podría indicarnos la delegación de Hong Kong, China que tipo ayuda es la que
se presta a estas instituciones y si existe un proceso de selección para optar a los mismos? [The
Professional Services Advancement Support Scheme grants financial assistance to professional
associations, trade and industry organizations and research institutes in Hong Kong, China. Could
the delegation of Hong Kong, China tell us what type of aid is provided to these institutions and if
there is a selection process to choose them?]

WT/TPR/M/380/Add.1
- 75 Answer
The Professional Services Advancement Support Scheme (PASS) is designed to provide funding
support for non-profit-making industry-led projects for exchanges, publicity and enhancement of
professional standards, with a view to supporting the development of HKC's professional services.
Non-profit-distributing organisations operating as trade and industrial organisations, professional
bodies or research institutes, which should either be statutory organisations or organisations formed
or registered under the laws of HKC, may apply for funding under PASS. Maximum amount of
PASS grant for an approved project is 90% of the total eligible project cost, or HK$3 million,
whichever is lower.
PASS applications are considered by a Vetting Committee (VC) comprising representatives from the
business, professional services and academic sectors. The VC assesses applications on the basis of
a set of published assessment criteria, such as whether the results of the proposed project are
expected to be of practical use; whether the proposed project scope, objectives and long-term
impacts are realistic; whether the proposed project is expected to benefit a good number of
HKC professionals; whether the applicant has sufficient project management capabilities; whether
the implementation schedule of the proposed project is properly planned, etc.
4.6 Innovación y tecnología [Innovation and technology], 4.32. La Oficina de Innovación
y Tecnología (ITB) [Innovation and Technology Bureau (ITB)]
Questions
¿Podría la delegación de Hong Kong, China compartirnos experiencias sobre las diversas estrategias
o buenas prácticas que han utilizado en el trabajo con las universidades e institutos de investigación,
para lograr obtener resultados eficaces y de excelencia en el ámbito de la innovación? [Could the
delegation of Hong Kong, China share experiences on the various strategies or good practices that
have been used in working with universities and research institutes, to achieve effective results and
excellence in the field of innovation?]
Answers
A multi-pronged approach is adopted for the holistic development of innovation and technology (I&T)
in HKC, comprising (1) provision of world-class technology infrastructure, such as the Hong Kong
Science Park, Cyberport, industrial estates, and the Hong Kong-Shenzhen Innovation and
Technology Park in the Lok Ma Chau Loop; (2) financial support for research and development (R&D)
work, technology adoption, development of I&T culture, technology transfer, and start-up
development; (3) nurturing a technology talent pool via initiatives such as provision of funding
support for employment of eligible researchers as well as fast-track arrangement for admission of
tech talent to work in HKC; (4) strengthening collaboration in science and technology with global
I&T stakeholders such as universities, R&D organisations and businesses; and (5) fostering a vibrant
innovation culture across the society through large-scale events, publicity and promotion activities.
The comprehensive efforts of HKC have created an enabling environment that attracts world-class
universities and research institutes to look for collaboration with HKC.
In particular, HKC actively assumes the role of a promoter and facilitator in encouraging
R&D collaboration in focused technology and research areas (namely biomedicine, financial
technology, robotics and smart city) where HKC has clear competitive advantages. We also set up
research clusters in key technology areas and actively attract top-tier technology enterprises, R&D
institutions and renowned universities from world-wide to set up presences for carrying out
collaborative research projects. We also provide staunch support to universities and research
institutes through, for example, the Innovation and Technology Fund which underpins various
schemes that support R&D projects conducted by local universities and research institutes.
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2 TRADE AND INVESTMENT REGIMES, 2.3 Trade Agreements and Arrangements
Page 27, Paragraph 2.35
Question 1
Japan would like to know the reason why Hong Kong, China has made no commitment in GATS
and FTA/EPA with regard to Mode 3 supply of adult education services (CPC 924). What is
Hong Kong, China's concern about the liberalization of this subsector, and what are the existing
measures?
Answer
Making commitments under the GATS and FTAs is dependent on a host of factors including the
requests and offers of the Parties concerned and the balance of the negotiations. HKC has in place
a liberal regime on adult education services and our regulations are kept to the minimum to ensure
an acceptable level of standard and to protect the interest of students. In general, the Education
Ordinance (Cap. 279), the Non-local Higher and Professional Education (Regulation) Ordinance
(Cap. 493) and the Post Secondary Colleges Ordinance (Cap. 320) are applicable to Mode 3 adult
education in HKC. Some existing measures regarding the regulation of adult education services in
HKC are provided below:
(1)

The provision of local courses and non-local courses at post-secondary level are subject to
different registration requirements. Institutions providing local courses at post-secondary level
shall be registered under the Post Secondary Colleges Ordinance (Cap. 320) or for provision of
courses not leading to the award of a degree under the Education Ordinance (Cap. 279), while
non-local courses leading to the award of a non-local higher academic or professional
qualification shall be registered under the Non-local Higher and Professional Education
(Regulation) Ordinance (Cap. 493). For the admission of non-local students, such local and
non-local courses are also subject to different restrictions.

(2)

A person who provides non-local courses which are regulated courses is subject, inter alia, to
the following measures under the Non-local Higher and Professional Education (Regulation)
Ordinance (Cap. 493):
(a)

a regulated course conducted in collaboration with a local institution of higher education
specified under the Non-local Higher and Professional Education (Regulation) Ordinance
(Cap. 493) can be exempted from registration subject to conditions stipulated in Section 8
of the Ordinance; and

(b)

an application for registration of a regulated course requires, inter alia, the undertaking
of a person who states that he undertakes to perform, in relation to the course, the
functions imposed on a designated person by the Non-local Higher and Professional
Education (Regulation) Ordinance (Cap. 493). Such person shall be ordinarily resident in
HKC and the holder of an identity card.

3 TRADE POLICIES AND PRACTICES BY MEASURE, 3.3 Measures Affecting Production and
Trade
Page 69, Paragraph 3.159
Question 2
Japan would like to know whether the infringing goods are destroyed by the Customs and Excise
Department (C&ED) or not. In addition, if there are some exceptional cases where such goods are
not destroyed, please let us know.
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All infringing goods seized in respect of which an offence committed under the Trade Descriptions
Ordinance (Cap. 362), the Copyright Ordinance (Cap. 528) or the Prevention of Copyright Privacy
Ordinance (Cap. 544) are liable to forfeiture, and will be subject to destruction as ordered by the
Court.
Page 69, paragraph 3.162
Question 3
According to the report by the Secretariat, HKC stepped up efforts to address IPR-infringing activities
in the digital environment, including through the launching of the Big Data Analytical System. Could
HKC provide more information about the Big Data Analytical System, including information about
the number and types of online copyright infringement and piracy cases that were investigated and
the results of such investigations with the system.
Answer
To tackle the rising challenge of online IP crimes, the Customs and Excise Department (C&ED)
launched the Big Data Analytics System (the System) in December 2017. The System applies big
data technology to perform automatic cross-platform cyber patrol round-the-clock and analyse a
huge volume of open source information from various internet platforms. The purpose of the new
system is to strengthen the capability to detect online trademark counterfeiting and copyright piracy
in a more efficient manner. With its sophisticated analytic tools, the System not only helps
investigators master the latest internet jargons, hot topics, popular gimmicks and trendy gadgets
on the internet, but also helps identify the sale of counterfeit goods via different platforms as well
as online distribution of infringing copies by tracing the roots of uploaders. The System has been
effective in monitoring the online crime trend and detecting infringing activities.
As at October 2018, C&ED has effected a total of 24 online IP crime cases with regard to the sale of
suspected infringing products or the distribution of suspected pirated TV programmes through the
use of the System.
4 TRADE POLICIES BY SECTOR, 4.1 Agriculture, Forestry and Fisheries
Page 71, paragraph 4.6
Question 4
According to the Government online information, a New Agricultural Policy (NAP) has introduced "a
suitable framework that would not be overly burdensome while enabling us to enhance food safety
at source". Could Hong Kong, China elaborate this framework?
Answer
In 2016, the Government announced the New Agriculture Policy (NAP), with a view to promoting the
modernisation and sustainable development of local agriculture. Major initiatives underpinning the
NAP include: (1) establishing a HK$500 million (about US$64.1 million) Sustainable Agricultural
Development Fund to support projects that could help modernise and upgrade local agriculture;
(2) establishing an agricultural park to nurture the development and application of agro-technology
and agro-business management; (3) commissioning a consultancy study on agricultural priority
areas to identify quality agricultural land for long-term agricultural use; and (4) facilitating the
development and modernisation of local agriculture and the wider adoption of hydroponics and
agro-technology.
The Government strives to ensure that food sold in HKC is safe and fit for human consumption. At
the farm level, samples at local farms are collected and tested regularly for pesticide residue analysis
to protect food safety at source. The Government also conducts testing on the soil and irrigation
water of agricultural farms for heavy metal content analysis and provides relevant technical advice
to farmers to ensure that the produce would meet the food safety requirements.
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pest control techniques and cultivation practices provided by the Government.
In addition, under the voluntary Accredited Farm Scheme, farms accredited by the Government have
to meet a set of requirements on good horticultural techniques, soil and irrigation water quality,
integrated pest management and proper use of pesticides. The scheme thus safeguards public health
and benefits the farming community.
Apart from collecting samples from farms, samples at wholesale markets are collected and tested
by the statutory Vegetable Marketing Organisation regularly for pesticide residue analysis to ensure
food safety at wholesale level.
Page 72, paragraph 4.10,
Question 5
Japan, as a net-food importer country, would like to ask the following questions about food supply.
1. How much is Hong Kong, China dependent on import for food supply?
Answer
Over 90% of the total food supply in HKC is imported.
Question
2. How much does the import volume from mainland China account for the total volume of import
of food, especially rice?
Answer
Mainland China is HKC's most important food source. Insofar as rice is concerned, Mainland China
accounts for about 5% of the total volume of rice imported to HKC in 2017. Other major exporters
of rice to HKC in 2017 include Thailand (65%), Viet Nam (15%) and the US (5%).
Question 3
Regarding registration requirements to implement export quota for rice, are there any regulations
on food-processing companies?
Answer
The Registration Scheme for local importers of Mainland rice aims to complement Mainland China's
relevant export administrative measures and facilitate importers to obtain Mainland rice for local
consumption in HKC. Enterprises applying to be a Registered Importer of Mainland rice (irrespective
of whether they are food-processing companies) must satisfy two registration criteria: (i) being a
Rice Stockholder under the Rice Control Scheme; and (ii) having engaged in the import business of
rice any time during a specified reference period.
HONG KONG, CHINA REPORT – WT/TPR/G/380
4 KEY DEVELOPMENTS IN TRADE POLICY, 4.2 Trading and Logistics Services
Page 11, Paragraph 4.11
Question 6
Does Hong Kong, China have any limitation of commercial presence for the supply of international
transport services (excluding cabotage transport)? Japan would like to make sure what indicates its
footnote in Mode 3 of its GATS commitments.
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HKC has made specific commitments under the GATS on commercial presence for the supply of
international maritime transport (excluding passenger transport and cabotage transport) without
any limitation on market access or national treatment.
Paragraph 4.11, page 11
Question 7
Is there any limitation for the supply of the following subsectors of Maritime Transport Services in
Hong Kong, China; pushing and towing services (CPC7214), salvaging and refloating services
(CPC7454), watering services, fueling services, garbage collecting services (CPC7459), pilotage
services (CPC7452) and Navigation aid services (CPC7453)?
Answer
While HKC has not made any specific commitments under the GATS for these services, there is
generally no restrictions on market access or national treatment for the supply of these services,
except for pilotage service. For pilotage services, only HKC permanent residents may be licensed as
pilots under the Pilotage Ordinance (Cap. 84). Such requirement is a common international practice.
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4 KEY DEVELOPMENTS IN TRADE POLICY, 4.2 Trading and Logistics Services
Page 11, Paragraph 4.11
Question 6
Does Hong Kong, China have any limitation of commercial presence for the supply of international
transport services (excluding cabotage transport)? Japan would like to make sure what indicates its
footnote in Mode 3 of its GATS commitments.
Answer
HKC has made specific commitments under the GATS on commercial presence for the supply of
international maritime transport (excluding passenger transport and cabotage transport) without
any limitation on market access or national treatment.
Follow-up Question from Japan
Japan appreciates HKC's answers to Japan's written questions. HKC's answer to the question 6 from
Japan, however, is still not clear. Japan understands that HKC made specific commitments based on
Maritime Model Schedule (MMS). Does HKC's footnote in Modes 3 of International Transport mean
that HKC made commitments on "(b) Other forms of commercial presence for the supply of
international maritime transport services" of MMS but made no commitments on "(a) Establishment
of registered company for the purpose of operating a fleet under the national flag of the State of
establishment?" Japan would like HKC to clarify the scope of your commitment.
Answer
HKC's GATS specific commitments on maritime international transport services are based on the
Maritime Model Schedule (MMS) under which Members are not required to make commitment on
Mode 3(a). As such, HKC's commitment only covers Mode 3(b) as defined in the MMS.
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4. TRADE POLICIES BY SECTOR, 4.4 Services, 4.4.3 Legal services, 4.4.3.2 Regulatory
regime
Page 92, Paragraph 4.38
It is said that the legal profession in HKC is made up of two branches, namely, solicitors and
barristers; they are self-regulated by LawSoc and the Hong Kong Bar Association, respectively.
Question
Regarding legal profession for barristers, would the Hong Kong Bar Association allow a foreign lawyer
to apply or practice as a barrister?
Answer
Under the existing regulatory framework, the Court of First Instance in Hong Kong, China (HKC) (the
Court) may admit as a barrister a person whom it considers a fit and proper person to be a barrister,
provided such person has (a) complied with the requirements; (b) passed the examinations; and
(c) paid the fees, prescribed by the Bar Council.
For the purpose of admission as a barrister, an overseas lawyer is qualified for admission if he or
she (a) holds a certificate of admission as a legal practitioner from the appropriate authority in his
or her jurisdiction of admission and such certificate is currently valid and in force; (b) has practised
for at least 3 years in his or her jurisdiction of admission; (c) is a person of good standing in his or
her jurisdiction of admission; and (d) has passed the required Papers under the Barristers
Qualification Examination. A person who applies for admission as a barrister needs to satisfy
residency requirements and pupillage requirements.
Ad hoc admission as a barrister is permissible in HKC. The Court may admit such person, on an
ad hoc basis, as a barrister for the purpose of any particular case or cases, if the Court considers
that the person is a fit and proper person to be a barrister and is satisfied that he or she has (a) the
qualification acquired outside HKC to engage in work that would, if undertaken in HKC, be similar to
that undertaken by a barrister in the course of ordinary practice as a barrister in the High Court or
Court of Final Appeal; and (b) substantial experience in advocacy in a court.
HONG KONG, CHINA REPORT – WT/TPR/G/380
4. KEY DEVELOPMENTS IN TRADE POLICY, 4.3 Financial Services
Page 11, Paragraph 4.13
The government's report states that the Companies (Amendment) Bill 2018 was introduced into the
legislature in April 2018 to further facilitate business by, inter alia, streamlining accounting and
reporting provision in the Companies Ordinance to facilitate compliance and providing for more
flexibility to SMEs to reduce their compliance cost.
Question
It would be appreciated if HKC could kindly provide more detailed information on the amended Bill,
for example, the key changes in the Companies (Amendment) Bill 2018 and the advantages of the
amended Bill for SMEs businesses.
Answer
The Companies (Amendment) Bill 2018 proposes to amend the new Companies Ordinance
(Cap. 622) and its subsidiary legislation mainly to improve the operation of the accounts provisions,
expand the types of companies eligible for the reporting exemption and make certain miscellaneous
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technical in nature and are categorized into two types.
The first type is to incorporate new developments after the commencement of the new Companies
Ordinance, for instance to expand the scope for simplified reporting and update the accountingrelated provisions. A key proposed amendment is to allow the holding companies of two more types
of corporate groups to benefit from reporting exemption so that they can prepare simplified financial
statements and reports, thus providing more flexibility to SMEs to reduce compliance costs.
The second type of amendments is to clarify policy intent or remove ambiguities and inconsistencies.
Some examples of these proposed amendments are the alignment of the obligations of
non-HKC companies with those of local companies in the display of company names, the alignment
of the penalty levels relating to financial statements and reports, as well as amendments to
streamline and clarify various administrative, procedural and technical requirements to facilitate
compliance.
4. KEY DEVELOPMENTS IN TRADE POLICY, 4.4 Tourism
Page 13, Paragraph 4.27
It is said that HKC's government released a Development Blueprint for HKC's Tourism Industry
in 2017 with an aim of developing HKC into a world-class premier tourism destination and ensuring
the balanced, healthy and sustainable development of the industry. Under the Blueprint,
4 development strategies have been set out. One among 4 strategies is "to develop smart tourism".
Question
It would be appreciated if HKC could kindly clarify the detail of smart tourism, the anticipated impact
for HKC and the linkage with global tourism industry.
Answer
To develop smart tourism, the Government will make use of smart technology to enhance visitors'
travel experience, provide better tourist services, and encourage the industry to make good use of
innovative technology to enhance their competitiveness in response to the development trends in
global tourism industry.
The Tourism Commission (TC) has launched the first official tourism landing page – "Visit Hong Kong"
(visithongkong.gov.hk) in September 2018 as a one-stop platform for useful tourist information
which includes the terminal facilities, events/festivals and attractions in HKC, transport on to/from
tourist attractions, shopping, dining and hotels, as well as promotional offers to facilitate visitors in
their itinerary planning and ease of travelling in the city.
TC has worked with relevant departments to enhance free Wi-Fi services at popular tourist spots
and will continue to explore improvement/enhancement of free Wi-Fi services at various tourist spots
to facilitate visitors.
4. KEY DEVELOPMENTS IN TRADE POLICY, 4.7 Intellectual Property Trading
Page 15, Paragraph 4.35
Question
It would be appreciated if HKC could kindly provide detailed information on the scope and procedure
of the Intellectual Property dispute resolution under the "Arbitration (Amendment) Ordinance 2017"
and clarify whether the dispute on unauthorized use of domain name falls into the said Ordinance.
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The Arbitration (Amendment) Ordinance 2017 (the Ordinance) was enacted to clarify that disputes
over intellectual property rights (IPR) can be resolved through arbitration, and that arbitral awards
involving IPR are enforceable in HKC.
The Ordinance introduced a new Part 11A into the Arbitration Ordinance (Cap. 609) which, inter alia,
provides that "intellectual property rights" include the following:
(a) a patent;
(b) a trade mark;
(c) a geographical indication;
(d) a design;
(e) a copyright or related right;
(f) a domain name;
(g) a layout-design (topography) of integrated circuit;
(h) a plant variety right;
(i) a right in confidential information, trade secret or know-how;
(j) a right to protect goodwill by way of passing off or similar action against unfair
competition; or
(k) any other IPR of whatever nature.
The Ordinance further clarifies that an IPR dispute includes:
(a) a dispute over the enforceability, infringement, subsistence, validity, ownership, scope,
duration or any other aspect of an IPR;
(b) a dispute over a transaction in respect of an IPR; and
(c) a dispute over any compensation payable for an IPR.
Unauthorized use of domain names and disputes concerning domain names falls within the scope of
the Ordinance (see Item (f) of paragraph 2 above) and can be resolved by arbitration.
The Arbitration Ordinance (Cap. 609) incorporates many of the articles in the UNCITRAL Model Law,
with modifications where relevant. Pursuant to article 19 of the Model Law (incorporated into the
Arbitration Ordinance (Cap. 609)), the parties to an arbitration are free to agree on the procedures
to be followed by the arbitral tribunal in conducting the proceedings.
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Section 4.1.4
Page 72, paragraph 4.12
Background
Fishermen and fish farmers benefit from low-interest loans under funds administered by the
Agriculture, Fisheries and Conservation Department (AFCD): the Fisheries Development Loan Fund
(FDLF), the Fish Marketing Organization Loan Fund1, and the Kadoorie Agriculture Aid Loan Fund
(Table 4.1). Between April 2014 and March 2018, 1,164 loans totalling around HK$1,035 million
were granted to the fisheries industry.
Question
What proportion of fishing vessels affected by the ban on trawling in HKC waters introduced in
December 2012 received one-off loans from the Fisheries Development Loan Fund (FDLF) for
upgrading vessels to operate outside HKC waters by the 2015 deadline for applications?
Answer
About 13% of the concerned fishing vessels were granted one-off loans under FDLF.
Question
What impact has FDLF's subsidised shift of HKC fishing effort to outside HKC waters had on supplies
of fish to the Hong Kong market?
Answer
FDLF is meant to facilitate the sustainable development of the fishery sector, and its one-off nature
for helping fishermen upgrade their vessels to tide over the fisheries management measures in
Hong Kong, China (HKC) (such as banning of trawling in HKC waters) does not constitute recurring
subsidies to fishing vessels' operation within or outside HKC waters. In fact, fish catch from local
vessels accounts for a minor share of the market, and majority (80% in 2017) of the fisheries
products consumed in the market of HKC was imported. As such, FDLF would not lead to shifting of
the fishing effort to outside HKC waters, or have any impact on the supplies of fish to HKC's local
market.
Section 4.2
Pages 73-74, Paragraphs 4.14; 4.18
Background
The Secretariat report notes in paragraph 4.14 that Hong Kong, China is a net energy importer and
has only a small amount of indigenous energy resources. Paragraph 4.18 notes the price of electricity
and town gas is monitored by the Environment Bureau.'
Question
New Zealand commends Hong Kong, China's independent support for climate change and
environment issues and monitoring of mutual agreements with electricity companies. Given the
benefits of fossil fuel subsidy reform and development of indigenous energy resources, is
Hong Kong, China considering measures to encourage the uptake of renewable energy?
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Although HKC does not have favourable geographical conditions for large-scale commercial
renewable energy (RE) generation, we recognise the importance of adopting more RE in combating
climate change. The Government has been taking the lead in developing RE on a wider and larger
scale, including launching large-scale RE projects such as constructing waste-to-energy facilities and
exploring the installation of floating photovoltaic (PV) systems at suitable locations in reservoirs and
PV panels at suitable landfills, as well as earmarking HK$1 billion (US$128 million) for the provision
of small scale RE installations in government buildings, venues and community facilities.
The Government is also working to create the conditions to facilitate the private sector adopting
distributed RE, including the introduction of Feed-in Tariff (FiT). The FiT Scheme helps encourage
the private sector and the community to develop or invest in distributed RE as the power generated
could be sold at a rate higher than the normal electricity tariff rate to the power companies to cover
the costs. Taking into consideration the RE potential in HKC, FiT will be offered to solar PV systems
as well as wind systems. The FiT rates to be adopted at the launch of the FiT Scheme in
October 2018/January 2019 range from HK$3 (US$0.4) to HK$5 (US$0.6) per kWh, depending on
the generation capacity of the RE system, with a view to shortening the payback period to about
10 years. In addition, the Government is putting in place facilitation and support measures to further
encourage individuals and organisations to invest in RE systems.
HONG KONG, CHINA REPORT - WT/TPR/G/380
Section 3.4
Page 9, Paragraph 3.28
Background
The report by HKC describes the Belt and Road Initiative as a new engine for HKC's economic
development.
Question
HKC recently announced a pilot green bond issuance programme to develop Hong Kong, China as a
fundraising hub for green projects in an effort to encourage more Belt & Road investors and issuers
to participate in the Hong Kong, China bond market. Please provide an update on the progress of
the pilot green bond issuance programme.
Answer
The Government is seeking the authorisation of the Legislative Council (LegCo) for the launch of the
Government Green Bond Programme. Subject to LegCo's authorisation, we will make preparation
for the inaugural issuance of green bond under the Government Green Bond Programme.
Section 3.4
Page 9, Paragraph 3.30
Background
The report by HKC states that, being an international city with vast experience on global trading,
HKC will act as a gateway to the Bay Area to facilitate multinational companies' access to the
Mainland market and as a springboard for Mainland companies seeking to "go global".
Question
Please provide an update on developments in the establishment of the Guangdong-Hong KongMacao Bay Area and in particular the arrangements for governance and coordination of the Bay Area.
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The National Development and Reform Commission of Mainland China and the governments of
Guangdong Province, Hong Kong SAR and Macao SAR signed on 1 July 2017 a Framework Agreement
on Deepening Guangdong-Hong Kong-Macao Cooperation in the Development of the Greater Bay
Area, with a view to developing the Greater Bay Area into an international first-class bay area ideal
for living, working and travelling.
The Chief Executive of Hong Kong SAR participates in the leading group for the development of the
Guangdong-Hong Kong-Macao Greater Bay Area, which comprises representatives from Mainland
China and Macao SAR, to advance the development of the Greater Bay Area. The Chief Executive
has also established a high-level Steering Committee for the Development of the Greater Bay Area
for the overall coordination of matters relating to HKC's participation in the development of the
Greater Bay Area. A Greater Bay Area Development office will also be set up and a Commissioner
will be appointed to take forward relevant work.
Section 4.1
Page 10, Paragraph 4.7
Background
The report states that to maintain HKC's competitiveness as a trading and logistics hub and to align
with the international trend, HKC is pressing ahead with the phased implementation of the Trade
Single Window (TSW).
Question
New Zealand welcomes HKC's initiative to implement a Trade Single Window (TSW) for trade
declaration and customs clearance purposes and the scheduled launch of Phase 1 in 2018. Please
indicate the timeframe within which the overall TSW project is expected to be completed and any
recent developments of note.
Answer
HKC will roll out the TSW in phases and aim to launch Phase 1 (covering 13 types of trade
documents) by end December 2018. Phase 2 (covering some 40 trade documents including those in
Phase 1) and Phase 3 (full implementation covering additional three types of documents) will be
implemented in 2022 and 2023 the earliest.
Section 4.5
Page 14, Paragraph 4.30
Background
The report by HKC outlines the development of the Hong Kong International Arbitration Centre and
Hong Kong, China as a dispute resolution centre.
Question
Please provide an update on HKC's development as an international dispute resolution centre
including of PCA-administered arbitration.
Answer
The Government is committed to developing and promoting HKC as a leading centre for international
legal and dispute resolution. The Department of Justice (DoJ) has made continuous efforts to
improve our legal framework and dispute resolution regime for speedy and effective resolution of
disputes.
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Ordinance was revamped based on the UNCITRAL Model Law. Since then, we have been updating
our arbitration law from time to time and introducing legislative amendments every two years on
average to ensure that it stays at the forefront of international development.
In 2017, we introduced the new law to clarify that third party funding of arbitration, mediation and
related proceedings is permitted under the HKC law, thereby enabling HKC's dispute resolution
regime to stay at the forefront among major dispute resolution and financial centres around the
world, and further enhance HKC's status as a leading centre for international legal and dispute
resolution services in the Asia-Pacific region. The Arbitration and Mediation Legislation (Third Party
Funding) (Amendment) Ordinance 2017 (the Amendment Ordinance) was enacted in June 2017.
Under the Arbitration Ordinance, the Secretary for Justice was appointed as the authorized body on
18 May 2018; and members of the statutory advisory body were appointed on 24 August 2018. On
30 August 2018, DoJ launched a public consultation on the draft Code of Practice for Third Party
Funding of Arbitration and Mediation (the Code). The remaining provisions of the Amendment
Ordinance will be brought into operation upon issue of the Code.
The Arbitration (Amendment) Ordinance 2017 was also enacted in June 2017 to, among others,
clarify that disputes over intellectual property rights (IPRs) may be resolved by arbitration and that
it is not contrary to the public policy of HKC to enforce arbitral awards involving IPRs. We believe
these amendments will help clarify the legal position under the HKC law, thereby attracting parties
(including international parties) to resolve their IPR disputes by arbitration in HKC and also facilitate
the enforcement of related arbitral awards in HKC. This will further consolidate HKC's
competitiveness as a leading international arbitration centre as well as an intellectual property
trading centre, and reinforce HKC's edge over other jurisdictions in the region in resolving
IPR disputes.
The Hong Kong International Arbitration Centre (HKIAC) has amended its Administered Arbitration
Rules to improve the procedural certainty and cost-efficiency of HKIAC arbitration. New provisions
were introduced and came into force on 1 November 2018 to address the following areas:
•

Allowing a party to commence a single arbitration under multiple agreements even though
these are between different parties.

•

Allowing the same arbitral tribunal to run multiple arbitrations concurrently with, for
example, common procedural timetables and pleadings, concurrent or consecutive
hearings, and separate awards, provided that a common question of law or fact arises in
all the arbitrations. This new mechanism is intended to enhance efficiency and reduce
costs in multiple proceedings, where consolidation is not possible or desirable.

•

Introducing Early Determination Procedure which expressly empowers an arbitral tribunal
to determine a point of law or fact that is manifestly without merit or manifestly outside
of the tribunal's jurisdiction, or a point of law or fact that, assuming it is correct, would
not result in an award being rendered in favour of the party that submitted such point.

•

A default three-month time limit for rendering an arbitral award after the closure of the
proceedings or the relevant phase of the proceedings.

In recent years, we have seen a growing number of investor-State disputes in Asia, involving either
Asian claimants or Asian respondents. With the support of the Central People's Government (CPG)
of China, the signing of a Host Country Agreement between the CPG and the Permanent Court of
Arbitration (PCA) on the conduct of dispute settlement proceedings in HKC and a related
Memorandum of Administrative Arrangements concerning such proceedings between the
HKSAR Government and the PCA in January 2015, it will facilitate the conduct of PCA-administered
arbitration in HKC, including investor-State arbitration.
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2 TRADE AND INVESTMENT REGIMES, 2.3 Trade Agreements and Arrangements,
2.3.2 Regional and preferential trade agreements, 2.3.2.5 CEPA with Mainland China
Page 26, Paragraph 25
The Guangdong Agreement introduced measures to liberalize trade in services between Guangdong
and HKC. It forms the basis for the Services Agreement, which covers relevant measures under the
CEPA since 2003, including pilot measures in the Guangdong Agreement. Under the Services
Agreement, HKSSs enjoy preferential access to the Mainland China market. To be qualified as an
HKSS, any business that provides services in the form of a juridical person must have "substantive
business operations" in HKC. The Services Agreement specifies "substantive business operations" in
terms of the nature and scope of businesses, years of operation, payment of profit tax, scale of
business premises, and employment of staff. The HKSS certificate is issued by the TID, and is a
pre-requisite for applying to the authorities of Mainland China for CEPA preferential treatment. As of
31 January 2018, 3,192 HKSS certificates had been issued, up from 2,800 in May 2014. Transport
and logistics accounted for the largest number of certificates issued (44%), followed by distribution
services (11%), air transport services (9%), and placement and supply services of personnel (5%).
The CEPA is "nationality neutral" as it allows HKC-based companies of any nationality to use
preferential access opportunities to Mainland China.
Question 1
Does Hong Kong, China have statistics on the proportion of HKSS certificates issued to foreign
companies during the review period?
Answer
As CEPA is nationality neutral, Hong Kong, China (HKC) does not require HKSS applicants to reveal
their source of investment and we do not have such statistics.
Question 2
Has the Agreement on Trade in Services helped to attract foreign investments? If so, could
Hong Kong, China provide relevant statistics?
Answer
Mainland and Hong Kong Closer Economic Partnership Arrangement (CEPA) enhances HKC's role as
the prime gateway between Mainland China and the global economies, and reinforces
HKC's attractiveness to external investors. The Agreement on Trade in Services (the Agreement)
was signed under the CEPA framework in November 2015 to basically achieve liberalisation of trade
in services between Mainland China and HKC. Under the Agreement, implemented from 1 June 2016,
Mainland China opens up 153 services trade sectors to HKC services industry, accounting for 95.6%
of all the 160 services trade sectors. In respect of Mode 3 (commercial presence), national treatment
is applied to HKC in 62 sectors.
HKC's favourable position to enjoy the most preferential liberalisation measures of Mainland China
is assured by the "Most-Favoured Treatment" provision of the Agreement which specifies that any
preferential treatment Mainland China accorded to other countries or regions, if more preferential
than those under CEPA, will be extended to HKC.
As CEPA is nationality neutral, HKC does not require HKSS applicants to reveal their source of
investment and we do not have such statistics.
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2.3.2 Regional and preferential trade agreements, 2.3.2.5 CEPA with Mainland China
Page 27, Paragraph 30
The Agreement on Economic and Technical Cooperation incorporates and updates the measures
concerning economic cooperation and trade facilitation which have been included in the CEPA
since 2003. The Agreement provides for deeper cooperation in 22 key areas, among which
cooperation activities have been newly added under 12 areas; these include legal and dispute
resolution services, financial, accounting, innovation and technology, electronic commerce,
intellectual property, and the participation of HKC in the "Belt and Road" Initiative and in sub-regional
cooperation.
Question
Among the RTAs that HKC has signed, which ones include provisions related to e-commerce, and
what aspects of e-commerce are covered under those agreements?
Answer
Among the FTAs signed by HKC, there are provisions related to electronic commerce in our FTAs
with New Zealand, Georgia and Mainland China. Details are as follows:
A chapter on Electronic Commerce is included in the Hong Kong, China – New Zealand Closer
Economic Partnership Agreement. The Chapter establishes a set of shared principles and a
framework for cooperation and consultation between HKC and New Zealand on electronic commerce.
In line with the Agreement's broader objective to achieve trade liberalisation, the two sides have
agreed to maintain an open trading environment for the free flow of information and services.
E-government initiatives will also seek to reduce barriers to trade.
Under the HKC-Georgia FTA, there is a dedicated Chapter on Electronic Commerce. Related
provisions cover sharing of information and experience as well as encouraging other cooperative
activities, including research and training, business exchanges, and joint electronic commerce
projects.
HKC and Mainland China signed the Agreement on Economic and Technical Cooperation (Ecotech
Agreement) in June 2017 under the CEPA framework. The Ecotech Agreement updates and
strengthens previous CEPA commitments on cooperation across various sectors and a range of trade
and investment facilitation areas, including the cooperation in electronic commerce.
3 TRADE POLICIES AND PRACTICES BY MEASURE, 3.1 Measures Directly Affecting Imports,
3.1.2 Rules of origin
Page 34, Paragraph 18
HKC administers an origin certification system to facilitate HKC exports to foreign markets
(Section 3.2). In the case of re-exports, the origin initially conferred by the place where goods
originated is maintained. There has been no change to the regulations relating to rules of origin
during the period under review.
Question
Does HKC have any supervisory mechanism for exporter declarations of product origins and for
agencies responsible for issuing certifications of origin? Does HKC ask the issuer to verify those
documents?
Answer
To maintain the integrity of the Hong Kong origin certification (HKCO) system, the Government
issues guidelines and provides necessary training to ensure that the five Government Approved
Certification Organisations (GACOs), which are designated by the Government to issue Certificates
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documentary checks conducted by the Government and the GACOs, the Customs and Excise
Department carries out consignment inspections and conducts investigations as necessary against
possible abuse of the certification system. Traders which failed to comply with the requirements
under the HKCO will be subject to legal and/or administrative action.
3 TRADE POLICIES AND PRACTICES BY MEASURE, 3.3 Measures Affecting Production and
Trade, 3.3.1 Incentives, 3.3.1.3 Non-tax incentives
Page 46, Paragraph 68
The SME Loan Guarantee Scheme (SGS) offers loan guarantees to SMEs to help them secure loans
from participating lending institutions (PLIs) for acquiring business installations and equipment or
meeting working capital needs.
Question 1
What are the sources of guarantee capital for the SME Loan Guarantee Scheme? Does the
Hong Kong government contribute to the SGS? How much or what is the proportion of contribution?
Answer
The source of guarantee capital for the SME Loan Guarantee Scheme (SGS) is from the Government
which has committed HK$30 billion (around US$3.8 billion) under the scheme.
Questions 2 and 3
What are the tangible impacts of SGS, such as increases in employment or salary per person?
How does HKC evaluate the results of the SGS? Are there any indices of evaluation?
Answers
Questionnaires are sent to successful applicants of the SGS to evaluate its effectiveness.
Respondents confirmed that the SGS has assisted their business in various aspects, including
improving the capital liquidity of the companies, enabling their business expansion and improving
their capability of securing bank loans.
3 TRADE POLICIES AND PRACTICES BY MEASURE, 3.3 Measures Affecting Production and
Trade, 3.3.7 Intellectual property rights (IPRs), 3.3.7.7 Enforcement
Page 69, Paragraph 163
The Electronic Recordation and Triage Centre, established in 2014, helps right holders, especially
those based outside HKC, to complete recordation of their copyright and trademarks, and conduct
preliminary examination of offending goods without having to visit the C&ED in person.
Question
For the purpose of facilitating border investigation of IPR-infringing goods by HK customs, the
Electronic Recordation and Triage Centre in HK was established to help conduct preliminary
examination of goods suspected of IPR infringement. Is the Intellectual Property Department
required to assign staff from the Trade Marks or Copyright Team to provide on-site assistance to
C&ED or The Electronic Recordation and Triage Centre?
Answer
The Customs and Excise Department (C&ED) is the sole enforcement agency in HKC for taking
criminal sanctions against copyright and trade mark infringements. The Electronic Recordation and
Triage Centre, which provides facilitation for right holders to complete recordation with C&ED, is
solely operated by C&ED officers.
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Page 74, Paragraph 19
The price of electricity and town gas is monitored by the Environment Bureau. Monitoring is based
on mutual agreements (Scheme of Control Agreements (SCAs) with electricity companies, and an
Information and Consultation Agreement (ICA) with a gas company). The SCAs involve, inter alia,
the regulation of tariffs and permitted rates of return. According to the authorities, electricity
companies do not have any exclusive rights. The town gas company operates in a market where
consumers may choose to use gas or electricity for cooking and/or water-heating. While it is currently
not subject to any price or profit regulation, the company has entered voluntarily into an ICA with
the Government since 1997, with a view to increasing transparency in its tariff setting mechanism.
Pursuant to the ICA, the company must consult with the Government three months in advance of
any tariff adjustment and, upon request, brief the Legislative Council Panel on Economic
Development and the Energy Advisory Committee on such adjustments. Like the electricity
companies, the town gas company does not have any exclusive rights. The Bureau also monitors
retail prices of auto-fuels.
Question
Referring to the ICA provisions on gas rate adjustments, how will the adjustment proceed?
Answer
In accordance with the Information and Consultation Agreement (ICA) signed between the gas
company and the Government, the gas company needs to consult the Government three months in
advance of any proposed price adjustments, except for fuel charges which are borne by customers.
The gas company is required to provide the Government with justifications as well as data and
information to support its price adjustment proposal. Approval from the Government is not required
under the ICA.
The Government will inform the Legislative Council (LegCo) and the Energy Advisory Committee
(EnAC, a non-statutory committee set up to advise the Government on energy policy) about the
tariff adjustment prior to implementation. If the LegCo or EnAC requests a meeting to discuss the
proposed tariff adjustment, the gas company will attend the meeting with the Government.
4 TRADE POLICIES BY SECTOR, 4.2 Mining and Energy
Page 74, Paragraph 20
During 2014-15, the Government conducted a review of the overall development of the electricity
market and the regulatory framework. The review also covered the feasibility of introducing more
competition in the sector. Following this, a three-month public consultation was conducted between
March and June 2015. Considering the outcome of the public consultation in respect of the regulation
of the electricity market, the Government held discussions with the electricity companies and entered
into the post-2018 SCAs, which were signed in April 2017. The authorities consider that, while the
requisite market conditions are not yet present for introducing competition, under the
post-2018 SCAs, the electricity companies will cooperate with the Government to undertake the
necessary preparatory work to pave the way for introducing potential new suppliers in the future.
Questions 1, 2, 3, 4
Could the HK government provide further explanation on current conditions of the electricity market?
Why is it not yet ready for competition?
Could the HK government further explain the preparatory work the government and electricity
companies have done to facilitate future introduction of potential new suppliers? Also, will foreign
suppliers be welcome into the market and would there be any market access restrictions for foreign
suppliers?
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market? How will new suppliers be introduced?
Does the aforementioned term "supplier" refer to power suppliers, services suppliers, or both? In
addition, are there any potential candidates being considered as new players in the electricity market?
Answer
Electricity in HKC has all along been provided by privately-owned and vertically integrated power
companies. That said, the current electricity market is not closed to new suppliers (local or
otherwise) and the Government is committed to introducing competition to the electricity market
when the requisite market conditions are present. A key determining factor of whether and when
competition can be introduced to the electricity market is the availability of stable and reliable
sources of new supply.
The Government conducted a public consultation on the future fuel mix for electricity generation
in 2014 and promulgated two options, one to import electricity from outside and the other to use
more natural gas for local generation. Most of the responses supported local generation by natural
gas hence the fuel mix for electricity generation for 2020 was formulated having regard to the
consultation outcome.
The power companies in HKC are regulated by way of contractual agreements, i.e. the Scheme of
Control Agreements (SCAs). Under the latest set of SCAs signed between the power companies and
the Government in April 2017 which has taken/will take effect in October 2018 and January 2019,
the power companies are to jointly conduct studies with the Government on (a) enhancing
interconnection with the power grid of Mainland China as well as between the local power grids; and
(b) arrangements for access to the existing power grids by new players. On (a), as importing
electricity from Mainland China is one of the options to introduce new suppliers to the electricity
market of HKC, the study would provide useful information on the relevant technical requirements
should the power import option is pursued. On (b), as and when new electricity supply sources
become available and acceptable to the public, new players would need to be allowed to use the
power grids at reasonable and fair terms hence the Government will discuss with the power
companies under the study the detailed arrangements for access by new players to the existing
power grids preferably on a voluntary basis. The two studies are to commence by 2020 and 2023
respectively.
HONG KONG, CHINA REPORT - WT/TPR/G/380
3 TRADE POLICY AND DEVELOPMENTS, 3.4 Bilateral and Plurilateral Trade Initiatives,
3.4.2 Other trade-related initiatives
Page 9, Paragraph 28
The Belt and Road Initiative is a new engine for HKC's economic development. On 14 December 2017,
the HKSAR Government and the National Development and Reform Commission of Mainland China
signed "the Arrangement between the National Development and Reform Commission and the
Government of the Hong Kong Special Administrative Region for Advancing Hong Kong's Full
Participation in and Contribution to the Belt and Road Initiative" (the Arrangement). The
Arrangement serves as a blueprint for HKC's further participation in the Belt and Road Initiative.
Efforts will be stepped up to further open up the Mainland market to HKC, take forward the
enhancement of the CEPA, and further promote trade and investment with economies and regions
related to the Belt and Road.
Question
What specific cooperation projects are there for the above Arrangement? What is the current
progress? What help is there for businesses?
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HKC entered into an "Arrangement for Advancing Hong Kong's Full Participation in and Contribution
to the Belt and Road Initiative" (the Arrangement) with The National Development and Reform
Commission of Mainland China in December 2017. It serves as a blueprint for HKC's further
participation in the Belt and Road Initiative (B&RI). The Arrangement puts forward 26 specific
measures focusing on six key areas, namely finance and investment, infrastructure and maritime
services, economic and trade facilitation and co-operation, people-to-people bond, taking forward
the development of the Greater Bay Area, and enhancing collaboration in project interfacing and
dispute resolution services, allowing enterprises to give full play to HKC's distinct advantages under
"one country, two systems", as well as seizing opportunities brought by the B&RI.
The measures being taken forward under the Arrangement covers a wide range of areas, including
facilitating co-operation of key stakeholders through the platform of HKC to provide for the
B&RI funds required as well as a diversity of financing channels; fully leveraging HKC's status as the
global offshore Renminbi business hub to facilitate cross-border investment; developing green
finance; supporting HKC in providing diversified professional services for Belt and Road infrastructure
projects; supporting HKC's maritime development and providing international legal and dispute
resolution services for the B&RI; encouraging enterprises in Mainland China and in Belt and Road
related countries and regions to establish regional headquarters in HKC; enhancing academic,
cultural and arts exchanges between HKC and related countries and regions; and encouraging HKC
to develop tourism products and stage conferences and exhibitions on B&RI, etc. The relevant
measures help reinforce and elevate HKC's position as international financial, transportation and
trade centres, promote partnerships between Mainland China and HKC enterprises, and spawn
demand for HKC's professional services. The Arrangement therefore presents our businesses with
opportune prospects.
4 KEY DEVELOPMENTS IN TRADE POLICY, (4) Bilateral and Plurilateral Trade Initiatives
4.8 Protection of Intellectual Property Rights, 4.8.2 Enforcement
Page 16, Paragraph 46
The C&ED has been sparing no efforts in combating on-line piracy and sale of illicit TV set-top boxes.
In December 2017, three offenders involved in a piracy syndicate circumventing paid TV channels
were sentenced to imprisonment ranging from 21 to 27 months. This is the first-ever case in HKC in
which charges of "providing circumvention device or service" and "conspiracy to defraud" were
applied in successful prosecution against a piracy syndicate of this kind. Moreover, the sentence is
the heaviest penalty ever imposed on Internet piracy in HKC. The rulings and the sentences have a
strong deterrent effect on similar piracy activities.
Questions 1 & 2
Can HKC elaborate on the facts and provide the court's interpretation in the ruling (e.g. applicable
laws)?
If possible, can HKC also provide the full text of the court ruling?
Answers
The reasons for sentence, summary of facts and the court's ruling for the case (Court case reference:
DCCC236/2017) has been uploaded on the website of the Judiciary of HKC at:
https://legalref.judiciary.hk/lrs/common/search/search_result_detail_frame.jsp?DIS=113009&QS
=%2B&TP=RS.
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2.4 Investment Regime
Paragraph 2.42
HKC indicates that the Companies Ordinance (Cap. 622) was amended in 2018 to introduce a
requirement for companies to maintain a register of significant controllers.
Question 1
Chile would like to know if the requirement to maintain a register of significant controllers, affects
in equal terms national and foreign businesses.
Answer
To enhance transparency of corporate beneficial ownership, the Companies Ordinance (Cap. 622)
was amended in 2018 to require a company incorporated in Hong Kong, China (HKC) (except listed
companies which are already subject to similar requirements) to identify and maintain up-to-date
beneficial ownership information by way of keeping a Significant Controllers Register (SCR). The
SCR is open to inspection by law enforcement officers. The new requirement of keeping SCR came
into operation on 1 March 2018. Although the new requirement only applies to local companies, if
an overseas company owns a local company in HKC, it is necessary to trace the ultimate beneficial
owner(s) of the overseas company and report their required particulars in the SCR of the local
company.
Paragraph 2.43
This paragraph indicates that businesses in sectors requiring specific licences, must acquire these
from the relevant authorities before commencing business operations, which include sectors such as
restaurants, karaokes, travel agencies, employment agencies, banks, fund managers, and insurance
brokers.
Question 2
Chile would be thankful if HKC could clarify if the requirements for acquiring specific licenses can be
applied on a one-stop service mechanism, and/or if this information is publicly available.
Answer
While a one-stop service mechanism for applying licences to operate a business in HKC is not
available, the information is publicly available on the "Business Licence Information Service" (BLIS),
a web-based service operated by the Support and Consultation Centre for SMEs. BLIS provides
specific information on licences and permits required for starting and running different businesses
in HKC. Interested parties may search for licence information by products or by service sectors, or
by inputting keywords. The link to BLIS is: https://www.success.tid.gov.hk/tid/eng/blics/index.jsp#.
4.4 Services, 4.4.1 Telecommunication services, 4.4.1.1 Statistical overview
Paragraph 4.26
Paragraph 4.26 indicates that, according to table 4.2, the telecommunication prices in HKC, are
among the lowest in the world.
Question 3
Chile would be thankful if HKC would highlight the main public policies that have allowed these low
prices.
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HKC has all along adopted a light-handed, and pro-competition and pro-consumer regulatory
approach in the field of telecommunications sector.
As the industry regulator, the Communications Authority (CA) is committed to fostering a favourable
environment for the development of the telecommunications industry, encouraging innovation and
investment in the telecommunications market, and promoting competition and adoption of best
practices in the telecommunications market for the benefit of the industry and consumers. There is
no foreign ownership restriction on any sectors of the telecommunications market in HKC.
The CA has therefore put emphasis on the light-handed regulatory approach that relies on market
force, establishing a clear, transparent and predictable regulatory framework, and creating a level
playing field for all to participate freely and effectively.
The telecommunications market in HKC has been fully liberalised and there is no pre-set limit on the
number of licences for the provision of telecommunications services unless there are physical
constraints (such as availability of spectrum) which limit the number of operators. In this regard,
investment and construction of telecommunications infrastructure are commercial decisions of the
operators concerned. Over the years, the CA has refrained from any direct investment or any other
forms of subsidy in network construction or in the provision of telecommunications services to the
public.
HKC's regulatory framework has progressively been migrated towards a more liberal ex post regime
under which regulatory intervention is justified only when the market fails to meet social
expectations, and any such intervention should be proportionate, based on sound economic
principles and only after thorough consultation with the affected parties.
Under the highly competitive telecommunications market in HKC, market players have every
incentive to roll out state-of-the-art telecommunications services at affordable prices to meet the
needs of the tech-savvy users.
Box 4.4 Other regulatory aspects
Box 4.4 mentions that all operators assigning telephone numbers are required to facilitate number
portability at their own expense.
Question 4
Chile would be thankful if HKC clarifies whether it is allowed to take a fixed number to a portable
number and vice-versa?
Answer
Box 4.4 states that "Following the implementation of the Unified Carrier License (UCL) regime
in 2008, the then Telecommunications Authority (TA) (now the Communications Authority (CA))
decided that all prior determinations concerning the responsibilities of charges in relation to fixed
number portability (ONP) and mobile number portability (MNP) activities were to be sunset on
29 June 2010. All operators assigning telephone numbers are required to facilitate number
portability at their own expense".
The licence requirement of ONP obliges a licensee authorised to provide fixed telecommunications
services to, at its own cost, enable its customer of such services to become a customer of another
licensee without changing the number assigned to that customer.
The licence requirement of MNP obliges a licensee authorised to provide mobile telecommunications
services to, at its own cost, enable its customer of such services to become a customer of another
licensee without changing the number assigned to that customer.
As for fixed mobile number portability (FMNP), the then TA (now the CA) decided that it should be
implemented on a voluntary basis whereby subject to certain guiding principles the then TA laid out,
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conditions for such collaboration on a commercial basis.
4.4.3.2 Regulatory regime
Paragraph 4.40 refers to the provision of legal services by LLP.
Question 5
Chile would appreciate if HKC clarifies whether other legal forms are permitted.
Answer
Law firms in HKC (including Hong Kong law firms and registered foreign law firms) can operate in
the form of sole proprietorship, general partnerships or limited liability partnerships under the Legal
Practitioners Ordinance (Cap. 159).
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1 ECONOMIC ENVIRONMENT
1.1 Main Features of the Economy. 1.3.4 Energy sector reform
Page 10, Table 1.2 GDP and employment by economic activity, 2014-17
Question 1
Table 1.2 GDP and employment by economic activity, 2014-17 demonstrates the growth of economic
activity during 2014-2017. In particular, the postal and courier services are among services which
showed the best growth results in 2017 being fixed at the 9,4%. Taking into the consideration the
fact that growth indices for the previous years in annual percentage were much weaker than in 2017,
Russian side kindly asks to precise what factors influenced such a significant increase in postal and
courier sector in 2017? Was it a result of special policy held by Hong Kong, China or was it led by
some independent circumstances? If so, please provide more details.
Answer
The strong growth in the value-added of the postal and courier services sector in 2017 was mainly
attributable to the solid and accelerated growth in the courier services sub-sector on the back of the
improvement in Hong Kong, China (HKC)'s external trade.
3.TRADE POLICIES AND PRACTICES BY MEASURE, 3.1 Measures Directly Affecting
Imports, 3.1.4 Other charges affecting imports
Page 36, Paragraph 3.25
HKC applies a progressive "first registration tax" (FRT) on the taxable value of new motor vehicles,
which is applied exclusively on imports as no vehicles are manufactured in HKC. The tax rates
remained the same during the review period, ranging from 40% to 115% for private cars (Table 3.4).
For environmental reasons, electric vehicles and environment-friendly commercial vehicles (goods
vehicles, buses, light buses, taxis and special purpose vehicles) have been granted concessions on
this tax (see also Section 3.3.1). For fiscal years 2017/18 to 2020/21, the FRT concession on private
electric cars has been capped at HK$97,500, while the tax continues to be fully waived for
commercial electric vehicles. In fiscal year 2018/19, the FRT concession on electric vehicles was
continued, and a new "One-for-One Replacement" Scheme was introduced and will be implemented
until 31 March 2021. Under this Scheme, private car owners who buy a new private electric car and
scrap an eligible private car they own will enjoy a higher FRT concession of up to HK$250,000 when
fulfilling certain conditions. In fiscal year 2017/18, the revenue collected from the FRT amounted to
HK$8,583 million, or 1.4% of the estimated total revenue.
Question 2
Speaking of the first registration tax in HKC, what principles did the Government follow to determine
the tax rates for motor vehicles at different levels? Speaking of private cars what factors were taken
into account while instead of introducing a single rate of registration tax, the Government introduced
the complex tax depending on the first, the next and the remainder value of vehicle
Answer
HKC adopts a transport policy based on public transport with railways as the backbone. Public
transport services in HKC are very efficient and cover most areas of HKC. The traffic congestion
situation in HKC is closely related to the number of private cars which has been growing much faster
than many other categories of vehicles. The first registration tax (FRT) is one of the measures to
contain the number of newly registered private cars, with a view to alleviating traffic congestion. For
private cars, the progressive FRT rates for remainders of taxable values results in higher effective

WT/TPR/M/380/Add.1
- 98 tax rates for higher taxable private cars. For most other categories of vehicles, a single rate of FRT
applicable to that category of vehicle applies irrespective of taxable values.
3.2.5 Export finance, insurance, and guarantees
Page 43, Paragraph 3.54
Under the Small Business Policy, the HKECIC provides small exporters (with an annual turnover of
less than HK$50 million) flexible arrangements and advantages in contracting insurance (e.g., an
annual policy fee waiver and a 20% discount on the premium). In fiscal year 2016/17, the value of
HKECIC's insured business reached HK$131.2 billion, an increase of 18.8% over the previous year
(Table A3.1). Mainland China, with a share of 31.2%, replaced the United States (27.8%) as the
largest insured market, while the United Kingdom ranked third, followed by Germany and
Switzerland. In terms of the goods insured, electronics (27.1%) and electrical appliances (18.8%)
were the two largest product groups, followed by textiles and clothing (which, in fiscal year 2015/16,
had ranked second), and toys and metallic products.
Question 3
Mentioning that HKECIC provides both short-term (ST) and (medium-/long-term) MLT support,
please specify whether the Small Business Policy covers MLT transactions as well. Does the 'premium
discount' programme fit within the obligations of Hong Kong, China as the WTO member?
Answer
The "Small Business Policy" (SBP) offered by the Hong Kong Export Credit Insurance Corporation is
tailor-made for exporting companies with an annual turnover of less than HK$50 million, covering
their contracts of sale with overseas buyers. The SBP covers contract of sale between the
policyholder and an overseas buyer for export under payment terms of documents against payment,
documents against acceptance or open account for a period not exceeding 180 days. It does not
cover MLT transaction.
The SBP is neither specific to particular industries/enterprises, nor contingent upon export
performance or the use of domestic goods. It is non-discriminatory and open to enterprises
registered under HKC law, regardless of domestic or foreign ownership. The SBP is therefore fully
consistent with HKC's obligations in the WTO.
3.3.4.1 Competition policy
Page 53, Paragraph 3.100
The Competition Ordinance applies to anti-competitive agreements and concerted practices, abuse
of substantial market power and certain mergers, whether the anti-competitive conduct takes place
in HKC or abroad. As regards anti-competitive agreements, the Competition Ordinance
(First Conduct Rule) prohibits any type of agreements or concerted practices if their object or effect
is to prevent, restrict or distort competition in HKC. A distinction is made between serious anticompetitive conduct (namely, price fixing, market sharing, output limitation and bid-rigging) and
other forms of anti-competitive conduct, which may harm competition in certain contexts
(e.g., selective distribution arrangements, franchising agreements and resale price maintenance).
Different enforcement options are available to the Commission in each case. The Ordinance provides
a "safe harbour" for smaller undertakings: the First Conduct Rule will not apply if the combined
annual turnover of the relevant undertakings does not exceed HK$200 million, except where serious
anti-competitive conduct is involved. A leniency policy was established in November 2015, whereby
the Competition Commission will agree not to commence proceedings for a pecuniary penalty against
the first cartel member that reports cartel conduct to the Competition Commission and meets all the
requirements for receiving leniency.
Question 4
Could you kindly elaborate on the leniency policy requirements and exceptions, if there are any?
Does honorable Competition Commission envisage second possibility to be exempted from penalty
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anti-competitive activities cooperating with the same partners some time later? What time period
may render the company eligible for second leniency, if any?
Answer
The Competition Commission (the Commission) is empowered under section 80 of the Competition
Ordinance (Cap. 619) to enter into a leniency agreement with the first cartel member that reports
the cartel conduct to the Commission. The Commission will not institute or continue with proceedings
for a pecuniary penalty against those with which it has reached leniency agreements.
The Commission has published a "Leniency Policy for Undertakings Engaging in Cartel Conduct",
which sets out the Commission's approach to providing leniency. It can be viewed at
(https://www.compcomm.hk/en/legislation_guidance/policy_doc/files/Leniency_Policy_Eng.pdf).
Generally speaking, a leniency agreement will require the cartel member to with the Commission to
agree to:
(i) take prompt and effective action to terminate its involvement in the cartel; and
(ii) continue with, or adopt and implement, at its own cost, an effective corporate compliance
programme to the satisfaction of the Commission.
If the applicants fail to abide by the terms of the leniency agreement, the Commission may terminate
the agreement pursuant to section 81 of the Ordinance.
The Leniency Policy does not directly address the issue of cartel members receiving leniency, but
re-embarking on the same conduct with the same cartel partners later and then seeking leniency
for a second time. Therefore, no time periods are set.
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3 TRADE POLICIES AND PRACTICES BY MEASURE, 3.3 Measures Affecting Production and
Trade, 3.3.7 Intellectual property rights (IPRs)
Question 1
In the framework of information exchange on the specific features of national IP systems, could
Hong Kong, China kindly provide more details on the cases of application of anti-monopoly / unfair
competition laws to the relations arising from the use of IP rights.
Answer
Under Hong Kong, China (HKC)'s legal regime, trademarks, trade names or domain names that are
misleadingly similar to others are actionable for passing off if the plaintiff can establish that
(a) he/she has a reputation or goodwill in the mark or name; (b) there is a misrepresentation by the
defendant leading or likely to lead the public to believe that the goods or services offered by him are
the plaintiff's goods or services; and (c) the plaintiff has suffered or is likely to suffer damages as a
result of the defendant's misrepresentation.
Types of cases where passing off actions can be brought include cases of company name hijacking;
domain name hijacking; and using trademarks or trade names which mislead consumers and
damage the business goodwill and reputation.
Question 2
In the Section 3.3.7. "Intellectual property rights" computer programmes are not mentioned as
objects of copyright or patent rights. How computer programmes are legally protected? What are
the criteria for granting legal protection to computer programmes? What is the duration of legal
protection of computer programmes?
Answer
"Computer programme" is protected as a "literary work" under HKC's Copyright Ordinance
(Cap. 528). An original computer programme is entitled to copyright protection automatically upon
creation if the author has expended sufficient independent skill, labour and judgment in the making
of the works. In general, copyright protection for an original literary work lasts until 50 years after
the author dies.
Patent protection may be available for software related inventions that are not merely computer
programmes. Generally speaking, an invention involving a computer programme that is new,
involves an inventive step and is susceptible of industrial application and also provides a technical
effect or contribution is more than a computer programme as such, and may become a patentable
subject matter. However, each case has to be determined on its own facts.
Under the existing patent system in HKC, two types of patents (namely, standard patents having a
maximum protection term of 20 years and short-term patents having a maximum protection term
of 8 years) may, upon application, be granted for protecting inventions.
Question 3
Section 3.3.7. "Intellectual property rights" does not mention databases as objects of intellectual
property rights. Does HKC copyright law extend copyright or related rights protection on databases?
If yes, how are databases legally protected (criteria of granting legal protection, duration of legal
protection)? Is it compulsory to register databases? If yes, what executive body is responsible for
registration?
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Whilst "database" is not a protectable subject matter per se under HKC's Copyright Ordinance
(Cap. 528), a compilation of data or other material, in any form, which by reason of the selection or
arrangement of its contents constitutes an intellectual creation, including but not limiting to a table,
is entitled to copyright protection as a "literary work" in HKC. Accordingly, if a "database" contains
a compilation of data or material which meets the criteria above, it can be protected as a "literary
work". The duration of copyright in a literary work lasts until 50 years after the author dies.
Registration is not required for copyright protection in HKC.
Question 4
The respective section does not mention domain names as objects of intellectual property rights.
Are domain names protected by law? If yes, please describe the respective legal protection
mechanisms.
Answer
An application to register a domain name under a ".hk" country code top-level domain or a generic
top-level domain (e.g. ".com") shall be made to one of the registrars as accredited by the Hong Kong
Internet Registration Corporation Limited and the Internet Corporation for Assigned Names and
Numbers respectively. Subject to the terms of the agreement as entered into between the registrant
and the accredited registrar, the registrant shall have the right to use the domain name.
In the event of disputes over domain names, mandatory administrative proceedings before an
approved dispute resolution service provider are required for certain types of disputes according to
a set of rules, which are generally in line with the Uniform Domain-Name Dispute-Resolution Policy.
Subject to the terms of the agreement between the registrant and the accredited registrar, legal
proceedings may also be initiated in a court for infringement of trade mark and/or passing off, if a
domain name that is identical or misleadingly similar to a registered trade mark is used in the course
of trade or business or takes unfair advantage of the trading reputation of another person (who has
a trade reputation in HKC) and causes damage or loss to the other person.
3.3.7.2 Copyright
Page 65, Paragraph 3.144
The protection of copyright is regulated by the Copyright Ordinance (Cap. 528), which was
substantially amended in 2007 and 2009 (Table A3.4). Two bills submitted by the Government in
2011 and 2014 to amend the Copyright Ordinance, with the aim of enhancing copyright protection
in the digital environment, lapsed without being approved by the Legislative Council. Among the
main proposed amendments were the recognition of technology-neutral exclusive rights for
copyright owners to communicate their works through any mode of electronic transmission, the
introduction of criminal liability for unauthorized electronic communication of copyright works, a safe
harbour for online service providers, and the expansion of the list of exceptions or "permitted acts"
(i.e., parody, satire, commentary or quotation).
Question 5
Please provide an exhaustive list of instances in which, in accordance with the copyright law, works
covered by respective copyright or related rights may be used without payment of respective
royalties.
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Under HKC's existing copyright regime, copyright works may be used in the following circumstances
without permission or licence from the copyright owner and would not infringe copyright:
(a) where only the ideas of a copyright work have been used;
(b) where only an insubstantial part of a copyright work has been used; and
(c) where the use of the work is a permitted act under HKC's Copyright Ordinance (Cap. 528).
In relation to (c), sections 38 to 88 of the Copyright Ordinance (Cap. 528) set out various situations
and scenarios in which users are permitted to use copyright works without authorisation from the
copyright owners, provided that the relevant conditions under the respective provisions are met.
However, some permitted acts would not be applicable where licensing schemes authorising the
relevant acts are available and the user has or ought to have knowledge of such schemes. Please
refer to the following link for access to sections 38 to 88 of the Copyright Ordinance (Cap. 528):
https://www.elegislation.gov.hk/hk/cap528.
3.3.7.3 Patents
Page 67, Paragraph 3.150
Under the Patents Ordinance, any person may apply for a compulsory licence for a standard patent.
Licences may be allowed on limited grounds, including where the patented invention is capable of
being commercially worked in HKC but is either not being so worked or is not being worked to the
fullest extent that is reasonably practicable, or where the demand for a patented product is not being
met on reasonable terms. Government use of a patented invention is allowed during periods of
extreme urgency declared by the Chief Executive, and the proprietor must be compensated for loss
of profit. Effective in 2008, HKC amended its legislation to implement the WTO "Paragraph 6 system",
enabling it to grant compulsory licences for exports of pharmaceutical products to WTO Members
with no or insufficient capacity to manufacture the patented products. Compulsory licences to import
pharmaceutical products may only be granted during a period of extreme urgency. These provisions
will remain after the OGP system is put in place. No compulsory licences have ever been issued.
Question 6
Please provide a full list of exceptions and limitations to patent rights provided for by the laws of
HKC. Apart from the compulsory licensing regime, has the Government of HKC an authority to allow
use of an invention, utility model or industrial design without the consent of the patent holder, if it
is in the interest of national defense and security (government use)?
Answer
Exceptions to and limitations of patents rights in HKC generally cover (i) acts done privately for
non-commercial purpose; (ii) acts done for experimental purposes; (iii) extemporaneous preparation
of medicines in accordance with medical prescriptions by doctors and dentists; (iv) use of articles
on foreign vessels, aircrafts, hovercrafts and land vehicles; (v) acts done in good faith before the
earliest filing date of a patent application; (vi) compulsory licensing; and (vii) government use.
Apart from the compulsory licensing regime referred to in paragraph 3.152, the Government has a
right to do any act in HKC in relation to a patented invention without the consent of the patent
proprietor during a period of extreme urgency declared by its Chief Executive in Council subject to
payment of reasonable remuneration to the patent proprietors or their exclusive licensees. Such a
period of extreme urgency may be declared whenever it is considered to be necessary or expedient
in the public interest for the maintenance of supplies and services essential to the life of the
community or for securing sufficient supplies and services essential to the life of the community.
Such statutory power regarding the Government's entitlement to use patented inventions without
patent proprietors' consent has not been invoked so far.
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(Cap. 514) pursuant to which the Government has a statutory power to grant import and export
compulsory licences concerning patented pharmaceutical products under extreme circumstances in
line with the "Paragraph 6 system". Any licence granted is non-exclusive and subject to payment of
remuneration to the patent proprietors in appropriate circumstances. No compulsory licence of the
aforesaid nature has ever been granted by the Government so far.
3.3.7.4 Trademarks
Page 67, Paragraph 3.152
Trademark protection is regulated by the Trade Marks Ordinance (Cap. 559), which came into effect
in 2003. For a trademark to receive statutory protection in HKC, it must be registered with the IPD.
Nevertheless, a foreign trademark not registered in HKC can be protected by the tort of passing-off,
or under the provision implementing the Paris Convention, if the trademark is well known.
Question 7
The WTO Secretariat's Report informs that trademarks are protected by Trade Marks Ordinance.
Does the said ordinance (or other applicable acts) provide for registration of hologram marks, colour
per se marks, sound marks and position marks? If yes, are there any specific guidelines available in
English containing rules for examination of such marks? If yes, please provide links. Are there any
actual cases of successful registration of such marks? If yes, please provide examples.
Answer
Under the Trade Marks Ordinance (Cap. 559), application for registration of trade mark can be made
in respect of non-traditional marks including hologram marks, colour per se marks and sound marks,
provided that the trade mark is a sign which is capable of distinguishing goods or services of one
undertaking from those of other undertaking, and also capable of being represented graphically.
General guidelines concerning the said non-traditional marks can be found in our Trade Marks
Registry Work Manual under specific chapters(i) Hologram
marks:
see
chapter
of
"Movement
marks
and
holograms"
(https://www.ipd.gov.hk/eng/intellectual_property/trademarks/registry/Movement_mar
ks_and_holograms.pdf); and chapter of "Deficiencies checking" (pages 12-13 at
https://www.ipd.gov.hk/eng/intellectual_property/trademarks/registry/Deficiencies_che
cking.pdf)
(ii) Colour
per
se
marks:
see
chapter
of
"Colour
marks"
(https://www.ipd.gov.hk/eng/intellectual_property/trademarks/registry/Colour_marks.p
df);
and
chapter
of
"Deficiencies
checking"
(page
9
at
https://www.ipd.gov.hk/eng/intellectual_property/trademarks/registry/Deficiencies_che
cking.pdf)
(iii) Sound
marks:
see
chapter
of
"Sound
marks"
(https://www.ipd.gov.hk/eng/intellectual_property/trademarks/registry/sound_marks24
1008.pdf);
and
chapter
of
"Deficiencies
checking"
(page
10
at
https://www.ipd.gov.hk/eng/intellectual_property/trademarks/registry/Deficiencies_che
cking.pdf)
Information about trade mark applications and registrations is accessible through our online
database of trade mark records (http://ipsearch.ipd.gov.hk/trademark/jsp/main.jsp). Searches can
be made by selecting a particular type of marks in the field of "Nature of Mark" and entering a
registration date or a range of dates (in the format ddmmyyy) in the field of "Registration Date".
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INFORME DE HONG KONG, CHINA - WT/TPR/G/380 [REPORT FROM HONG KONG,
CHINA]
Propiedad Intelectual [Intellectual Property]
Página 17, Párrafo 4.37
Question
¿Cuáles son los conocimientos especializados protegidos (como figura de propiedad intelectual)?
[Paragraph 4.37 (page 15) Regarding the initial five types for profits tax deductions, Mexico would
like Hong Kong, China to elaborate more on the "know how" type?]
Answer
"Know-how" is protected commercially by maintaining security within the business enterprises and
by the use of confidentiality agreements. Capital expenditure incurred in the purchase of rights to
know-how is eligible for profits tax deduction under section 16E of the Inland Revenue Ordinance
(Cap. 121) (the Ordinance). The term "know-how" is defined in section 16E(4) of the Ordinance to
mean "any industrial information or techniques likely to assist in the manufacture or processing of
goods or materials". By virtue of this definition, the deduction is confined to trade secrets and
confidential information which are related to manufacturing process.
Question
¿Existe un registro para los derechos sobre conocimientos especializados? [Is there a registry for
know-how?]
Answer
In Hong Kong, China (HKC), know-how is protected by common law of confidence. There is no
registration requirement for the protection of know-how. Thus, HKC does not have a registry for
know-how.
Question
¿Los "gastos de capital" se refiere únicamente a gastos de trámite administrativo para el
mantenimiento de los derechos? [Mexico would like to know if "capital expenditure" refers only to
administrative procedure´s expenditure for IPR protection.]
Answer
Under HKC's tax regime, capital expenditure incurred on the purchase of copyright, performer's
economic rights, protected layout-design (topography) rights of integrated circuits, protected plant
variety rights, patents, know-how, registered designs and registered trademarks (the Relevant
Rights) shall qualify for profit tax deduction if the Relevant Rights are used in the production of
chargeable profits in HKC. Apart from that, any costs incurred on the purchase of the Relevant
Rights, including legal expenses and valuation fees incurred in connection with the purchase of the
Relevant Rights, are also deductible as "capital expenditure". Further, any sum expended for the
registration of a trade mark or design, or the registration or grant of a patent or plant variety rights,
used by the business for producing chargeable profits are also deductible.
Página 18, Párrafos 4.8.1.2 & 4.8.1.3
Question
4.8.1.2. y 4.8.1.3. (página 18) Señala que se llevaron a cabo consultas públicas previas a la adopción
de ciertas disposiciones en materia de derecho de autor y marcas. ¿La consulta pública es una
práctica usual para todas las modificaciones de disposiciones en materia de propiedad intelectual?
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held prior to the adoption of certain provisions on copyright and trademarks. Is public consultation
a usual practice for all amendments of intellectual property provisions?]
Answer
In general, before introducing major amendments to our intellectual property laws, the Government
will conduct a consultation exercise in its policy making process to seek the views of relevant
stakeholders and the general public (where appropriate) on the subject and to facilitate the
formulation of the detailed legislative proposals. Before an amendment bill is formally introduced
into the Legislative Council, the Government will also seek the views of the relevant panel of the
Legislative Council on the specific policy area regarding the legislative proposal.
Página 18, párrafo 4.43
Question
¿El Departamento de Aduanas e Impuestos Especiales únicamente detiene la mercancía sospechosa
de infringir derecho de autor y marcas, o también determina de manera definitiva si hubo o no una
violación a estos derechos? [Paragraph 4.43 (page 16) Does the Custom and Excise Department
only stop the goods suspected of infringing a copyright or trademark, or does it also decide if there
was a definite violation of such rights or not?]
Answer
C&ED is the sole enforcement agency in HKC for taking criminal sanctions against copyright and
trade mark infringements. In the course of investigation into infringing activities, C&ED would
engage respective trade mark or copyright owners to ascertain if any seized goods have infringed
their intellectual property rights. To substantiate charges against infringers, right owners may also
be required to testify in court as expert witnesses.
Página 19, párrafo 4.46
Questions
¿Es un delito la mera elusión de pago del servicio de cable de televisión? [Is the avoidance of
payment of the cable television service an offence?]
¿Qué otro requisito prevé la legislación de Hong Kong, China para el delito? [What other requirement
does the Hong Kong, China's legislation foresees for crime?]
Answers
Under the Copyright Ordinance (Cap. 528) (CO), the following activities are subject to criminal
sanctions in relation to circumvention of technological measures applied to copyright works:
•

making circumvention devices for sale of hire;

•

importing or exporting circumvention devices for sale or hire;

•

dealing in circumvention devices (including selling, letting, exhibiting in public or
distributing in the course of trade or business);

•

providing a commercial circumvention service which enables customers to circumvent
technological measures used to protect copyright works.

"Circumvention of payment" for cable television service may amount to a criminal offence under the
CO if the elements for any of the above offences could be established. Furthermore, the above acts
could constitute criminal offences under the Broadcasting Ordinance (Cap. 562) (BO) where the
circumvention device is an unauthorised decoder that is designed or adapted to enable users to view
encrypted television programme services in decoded form without payment of a subscription.
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measures applied to copyright works. For example, if a person knowingly circumvents technological
measures applied to copyright works, the person may be subject to civil liability for unlawful
circumvention of technological measures unless certain exceptions applied.
In addition to the statutory offences provided in the CO and BO, the common law offence of
"conspiracy to defraud" may also be relevant, depending on the facts and circumstances of each
individual case.
INFORME DE LA SECRETARÍA - WT/TPR/S/380 [REPORT FROM THE SECRETARIAT]
Propiedad Intelectual [Intellectual Property]
Question
Cuadro 3.16 (página 75) Según este cuadro, las patentes ordinarias pueden renovadas por un plazo
máximo de 20 años, mientras que las patentes de corto plazo son renovables por un máximo de
8 años. ¿De qué manera es compatible la patente de corto plazo con el artículo 33 del Acuerdo sobre
los ADPIC? [Table 3.16 (page 64) Based on this table, the standard patents can be renewed for a
maximum period of 20 years, but the short-term patents can be renewed for a maximum of 8 years.
How can the short-term patent be compatible with Article 33 of the TRIPS Agreement?]
Answer
HKC has duly complied with its obligation under Article 33 of the TRIPS Agreement by offering patent
protection of inventions for a maximum term of 20 years under its existing standard patent system.
On the other hand, HKC's co-existing short-term patent system, which is comparable to other lesser
patent systems in some other jurisdictions, seeks to supplement its standard patent system by
offering a maximum term of patent protection for eight years to simple inventions with a relatively
shorter commercial life.
Question
Cuadro 3.16 (página 76) ¿Existen sanciones administrativas por uso indebido de indicaciones
geográficas además de las infracciones en materia penal y fraude por imitación? [Table 3.16
(pages 64-65) Mexico would like to know if there are administrative sanctions for the misuse of
Geographical Indications in addition to criminal offenses and imitations fraud?]
Answer
There are no administrative sanctions in HKC for the misuse of geographical indications (GIs).
However, the use of a false GI applied to goods in a fashion calculated to mislead consumers may
be a criminal offence under the Trade Descriptions Ordinance (Cap. 362). At the same time, the
owner may also protect the GI by civil proceedings under the common law action of passing off.
Furthermore, where a GI is registered as a collective or certification mark under the Trade Marks
Ordinance (Cap. 559), the owner of the registered mark may commence civil infringement
proceedings under the said Ordinance.
Question
3.147 (página 78) ¿Cuáles son los criterios para otorgar una patente de corto plazo en lugar de una
ordinaria (favor de especificar qué se entiende por "vida comercial relativamente breve")?
[Paragraph 3.147 (page 66) What criteria are used to grant a short-term patent instead of a standard
one (please specify what "relatively short commercial life" means)?]
Answer
The short-term patent system in HKC offering a maximum term of patent protection for eight years
is intended to supplement the standard patent system by offering protection of simple inventions
with a relatively shorter commercial life. By "relatively shorter commercial life", it generally refers
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shorter or limited for exploitation/commercialization in the fast-changing market.
As opposed to the grant of a standard patent in HKC, the grant of a short-term patent in HKC is not
based on the grant of a corresponding patent in any jurisdiction outside HKC. A short-term patent
application in HKC can therefore be filed directly with the Registrar of Patents (Registrar) by
providing the required supporting information and documents, including a search report by any
designated patent offices (i.e. the National Intellectual Property Administration of China, the
European Patent Office or the Intellectual Property Office of the United Kingdom) or any International
Searching Authorities appointed under Article 16 of the Patent Cooperation Treaty. The maximum
number of independent claims that a short-term patent application may contain is limited to one.
The Registrar will grant the application if all the formality requirements of the application at the
formality examination are met. This means that the patentability of the underlying invention
(i.e. whether the invention is novel, involves an inventive step and is susceptible to industrial
applications) is not assessed by the Registrar during the pre-grant examination stage.
Notwithstanding this, there are safeguards under the existing law against potential abuse of the
system. These include imposing a burden on the owner of a short-term patent to prove the validity
of his patent in enforcement proceedings before the court and providing an option to any person to
initiate proceedings in the court to revoke a granted short-term patent on the ground that the
underlying invention is not patentable.
To enhance the integrity of the short-term patent system, the Government has amended the patent
laws of HKC to refine the system mainly by introducing a new procedural mechanism of post-grant
substantive examination under which a third party with legitimate interest/concern about the validity
of a short-term patent may request the Registrar to conduct a post-grant substantive examination
of the patent, and by making a request to the Registrar for post-grant substantive examination of
an unexamined short-term patent a pre-requisite to commencement of proceedings before the court
to enforce the patent. The maximum number of independent claims that a short-term patent
application may contain will also increase from one to two. In addition, the court is also empowered,
when adjudicating proceedings in which the validity of a short-term patent is put in issue, to direct
the patent proprietor to request the Registrar of Patents to carry out a post-grant substantive
examination and stay the proceedings pending the outcome of the examination. The Government
plans to bring the new laws into force in 2019 the earliest.
4.4 Servicios [Services], 4.1 Servicios de telecomunicaciones [Telecommunications
Services], Recuadro 4.1 Principales indicadores económicos del sector de las
telecomunicaciones
2012-2017
[Box
4.1
Main economic
indicators
of
the
telecommunications sector 2012-2017], Principales actores [Main actors]
Página 89 [Page 76 of the report (English version)]
Questions
Participación extranjera en el capital de las empresas de telecomunicaciones [Foreign ownership
participation in telecom companies]
No se dispone de información. Las autoridades de Hong Kong, China no llevan una lista ni tienen
estadísticas generales sobre la propiedad extranjera de las empresas de telecomunicaciones titulares
de licencias; tampoco están en condiciones de dar información sobre empresas específicas. [Not
available. HKC authorities do not maintain a list or overall statistics regarding foreign ownership in
telecommunications licences, and are not in a position to give information on individual firms.]
Preguntas: México desea conocer si existe iniciativa alguna del Miembro por crear estadísticas o de
contabilizar los flujos de inversión extranjera en dicho sector. [Questions: Mexico would like to know
if there is any initiative by the Member to create statistics or to record the foreign investment flows
in such industry.]
Por otra parte, se solicita informar cómo se vigila el cumplimiento de las disposiciones en materia
de inversión extranjera en el capital de las empresas de telecomunicaciones para conocer el
comportamiento de dichas inversiones extranjeras en el país. [On the other hand, it requests to be
informed about how they will supervise the compliance of the regulations on foreign investment in
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the country.]
Answers
HKC does not have any foreign ownership control in companies in its telecommunications sector.
HKC publishes yearly foreign direct investment inflow statistics with respect to major economic
activity of HKC enterprise groups3, which include, among others, "Information and Communications".
The statistics on "Information and Communications" are based on aggregate of the yearly foreign
direct investment inflow to a number of sectors inter-alia the telecommunications sector in HKC.
4.4.1.2 Regímenes normativos relacionados con el comercio
Página 90, Párrafo 4.29
El Gobierno prevé ofrecer incentivos financieros a las empresas de telecomunicaciones con miras a
impulsar la extensión de la red basada en fibra a las poblaciones de zonas alejadas. Planea iniciar el
proceso de licitación y adjudicar los contratos en 2019, y tiene previsto que las redes basadas en
fibra lleguen a las poblaciones pertinentes por fases a partir de 2021. [Paragraph 4.29. The
Government plans to provide financial incentives to telecommunication companies with a view to
encouraging the extension of fibre-based network to villages in remote areas. It plans to commence
the tender process and award the tenders in 2019, and expects that the fibre-based networks will
be extended to the villages concerned in phases from 2021 onwards.]
Question
Pregunta: México quisiera solicitar mayor información sobre los incentivos financieros o apoyos
económicos de carácter general que se ofrecerán y saber si empresas extranjeras pueden
beneficiarse de dichos incentivos. [Question Mexico would like to request more information on the
general financial incentives or economic support to be offered and to know if foreign companies will
be able to benefit from such incentives.]
Answer
In 2017, the Government has launched a Subsidy Scheme to provide telecommunications operators
with financial incentives of HK$774.4 million (around US$99 million) to encourage the extension of
fibre-based network to villages in remote locations. The Government will invite eligible fixed network
operators to participate in the Subsidy Scheme by way of tender.
Regarding whether foreign companies will benefit from the Subsidy Scheme, it should be noted that
HKC's telecommunications market has been fully liberalised since 2003 with no foreign ownership
restrictions imposed. So long as a Fixed Network Operator (irrespective of whether it is a local or
foreign investment) holds a relevant telecommunications licence and has been authorised to lay
telecommunications facilities on the Government land at the time the tender is issued, it may
participate in the Subsidy Scheme by way of tender.
INFORME DE HONG KONG, CHINA – WT/TPR/G/380 [GOVERNMENT REPORT FROM
HONG KONG, CHINA]
3.4.2 Otras Iniciativas Relacionadas Con El Comercio [Other Trade-related Initiatives]
Página 10, Párrafo 3.28
Question
La Iniciativa "Un Cinturón, una Ruta" representa un nuevo motor para el desarrollo económico de
Hong Kong, China. El 14 de diciembre de 2017, el Gobierno de la RAEHK y la Comisión Nacional de
Desarrollo y Reforma de China continental firmaron el "Acuerdo entre la Comisión Nacional de
Desarrollo y Reforma y el Gobierno de la Región Administrativa Especial de Hong para lograr la plena
3
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Acuerdo sirve como plan de trabajo para una mayor participación de Hong Kong, China en la
Iniciativa "Un Cinturón, una Ruta". Se redoblarán esfuerzos para abrir aún más el mercado de China
continental a Hong Kong, China, avanzar en la mejora del CEPA y seguir promoviendo el comercio y
las inversiones con economías y regiones relacionadas con la Iniciativa "Un Cinturón, una Ruta".
[Paragraph 3.28. The Belt and Road Initiative is a new engine for HKC's economic development.
On 14 December 2017, the HKSAR Government and the National Development and Reform
Commission of Mainland China signed "the Arrangement between the National Development and
Reform Commission and the Government of the Hong Kong Special Administrative Region for
Advancing Hong Kong's Full Participation in and Contribution to the Belt and Road Initiative" (the
Arrangement). The Arrangement serves as a blueprint for HKC's further participation in the Belt and
Road Initiative. Efforts will be stepped up to further open up the Mainland market to HKC, take
forward the enhancement of the CEPA, and further promote trade and investment with economies
and regions related to the Belt and Road.]
¿Puede especificar Hong Kong, China cuáles serán las medidas que se implementarán para abrir más
el mercado de China continental a Hong Kong, China? ¿Estas medidas se implementarán tanto en el
comercio de servicios como de mercancías? [Can Hong Kong, China specify which measures will be
implemented to further open the Mainland China market to Hong Kong, China? Are these measures
going to be implemented to the trade in services and goods as well?]
Answer
CEPA provides a platform for progressive liberalisation and facilitation of trade in goods, trade in
services and investment between Hong Kong, China (HKC) and Mainland China. We will continue to
enrich the contents of CEPA within its scope and in pursuit of its objectives and to formulate more
measures on liberalisation and facilitation of trade in goods, trade in services and investment in
future.
Question
¿Puede enlistar Hong Kong, China los esfuerzos que realizará para promover el comercio y las
inversiones con economías y regiones relacionadas con la iniciativa "Un Cinturón, Una Ruta"? [Can
Hong Kong, China number the efforts that will be made to promote trade and investments with those
economies and regions attached to the "Belt and Road" Initiative?]
Answer
HKC is a key link and prime platform for the Belt and Road Initiative (B&RI). Policies and measures
are being implemented to leverage our strengths and capitalise on the opportunities brought by the
B&RI, including implementing measures to make the best use of HKC's position as the professional
services hub; promote project participation; and enhance collaboration and trade relations with Belt
and Road related countries and regions. On enhancing trade relations, HKC will actively explore free
trade agreements (FTAs) and investment promotion and protection agreements (IPPAs) with
overseas economies, including those Belt and Road countries. For instance, an FTA and an IPPA were
signed with the ASEAN in November 2017; and an FTA was signed with Georgia in June 2018.
Paragraph 3.30
Question
Hong Kong, China es una ciudad internacional con una amplia experiencia en el comercio mundial,
por lo que actuará de puerta de entrada a la Zona de Bahía para facilitar a las empresas
multinacionales el acceso al mercado de China continental, y de trampolín para que las empresas
de China continental que deseen participar en la globalización se expandan a los mercados
internacionales, en especial los adscritos a la Iniciativa "Un Cinturón, una Ruta". [Paragraph 3.30.
Being an international city with vast experience on global trading, HKC will act as a gateway to the
Bay Area to facilitate multinational companies' access to the Mainland market and as a springboard
for Mainland companies seeking to "go global" to expand into international markets, especially those
along the Belt and Road.]
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preferenciales para las empresas chinas que busquen expandirse a los países adscritos a la Iniciativa
"Un Cinturón, Una Ruta"? [Can Hong Kong, China confirm whether there will be preferential trade
or investment regulations for the Chinese companies seeking to expand to the countries attached to
the "Belt and Road" Initiative?]
Answer
The question concerns arrangements not involving HKC companies and we are not in a position to
comment.
INFORME DEL SECRETARIADO – WT/TPR/S/380 [SECRETARIAT REPORT]
2.3.2 Acuerdos comerciales regionales y preferenciales [Regional and preferential trade
agreements]
Página 31, Párrafo. 2.30
Question
El Acuerdo de Cooperación Económica y Técnica incorpora y actualiza las medidas relativas a la
cooperación económica y la facilitación del comercio que se han incluido en el CEPA desde 2003. El
Acuerdo dispone una mayor cooperación en 22 esferas clave. Recientemente se han añadido
actividades de cooperación en el marco de 12 esferas, que incluyen los servicios jurídicos y de
solución de diferencias, las finanzas, la contabilidad, la innovación y la tecnología, el comercio
electrónico, la propiedad intelectual y la participación de Hong Kong, China en la Iniciativa "Un
Cinturón, una Ruta" y en la cooperación subregional. [Paragraph 2.30. The Agreement on Economic
and Technical Cooperation incorporates and updates the measures concerning economic cooperation
and trade facilitation which have been included in the CEPA since 2003. The Agreement provides for
deeper cooperation in 22 key areas, among which cooperation activities have been newly added
under 12 areas; these include legal and dispute resolution services, financial, accounting, innovation
and technology, electronic commerce, intellectual property, and the participation of HKC in the "Belt
and Road" Initiative and in subregional cooperation.]
¿Puede explicar Hong Kong, China si existe un marco legal o reglamentos específicos dentro del
Acuerdo de Cooperación Económica y Técnica para la cooperación en servicios jurídicos y solución
de diferencias dentro de la iniciativa "Un Cinturón, Una Ruta"? [Can Hong Kong, China explain if
there is a legal framework or specific regulations within the Ecotech Agreement for the cooperation
in legal and dispute resolution services within the "Belt and Road" Initiative?]
Answer
HKC and Mainland China signed the Agreement on Economic and Technical Cooperation (Ecotech
Agreement) on 28 June 2017 under the CEPA framework. Cooperation in economic and trade areas
of the "Belt and Road" Initiative is incorporated into the systemic framework of CEPA, thereby
providing the trade with opportunities to participate in national development strategies. The Ecotech
Agreement supports HKC in, amongst others, providing professional services for the Belt and Road
Initiative, such as legal and dispute resolution services in a market-oriented approach for the
Mainland enterprises' expansion into overseas markets and investment projects.
3.1.1 Procedimientos y requisitos aduaneros
procedures, valuation, and requirements]

y

valoracion

en

aduana

[Customs

Página 37, Párrafo 3.10
Question
Con miras a potenciar su papel como centro logístico, Hong Kong, China aplica una serie de
programas para promover el comercio de transbordo. El sistema de facilitación del transbordo
intermodal (ITFS) facilita la reexpedición de la carga de aire a tierra y de mar a tierra mediante
procedimientos simplificados para el despacho de aduana. Con la aplicación de las tecnologías de
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los envíos reexpedidos y los camiones y someterlos a una única inspección en el punto de entrada
o de salida. La participación en el ITFS es voluntaria para los transportistas y agentes de transporte
de envíos reexpedidos. En marzo de 2016, el Departamento de Aduanas e Impuestos Especiales
[Paragraph 3.10. With the aim of enhancing its role as a logistics hub, HKC operates a number of
schemes to promote transhipment trade. The Intermodal Transhipment Facilitation Scheme (ITFS)
facilitates the movement of air–land and sea–land transhipment cargoes through simplified clearance
procedures. The application of electronic lock and GPS technologies enables the C&ED to track
transhipment cargoes and trucks, and subject them to only one inspection at either the entry or exit
point. Carriers and forwarders of transhipment cargoes may participate in the ITFS on a voluntary
basis.]
En el marco del sistema de facilitación del trasbordo intermodal (ITFS) ¿Cuáles son las medidas de
seguridad que aplica Hong Kong, China para evitar el movimiento en trasbordo de carga controlada,
especies protegidas o mercancías prohibidas, desde y hacia destinos fuera de Hong Kong, China?
[Within the framework of Intermodal Transhipment Facilitation Scheme (ITFS), which are the
security measures applied by Hong Kong, China to prevent the movement of controlled cargo during
transhipment, protected species or forbidden goods, to and from destinations outside of Hong Kong,
China?]
Answer
Under the Intermodal Transhipment Facilitation Scheme (ITFS), the movement of transhipment
cargoes within HKC is monitored with the aid of GPS devices and electronic locks. GPS devices are
used for tracking the movement of the consignment and truck within HKC. Electronic locks are affixed
to the cargo compartment of vehicles or cargo containers, which will be activated to prevent the
cargoes from being tampered during the journey in HKC.
To deter and detect illegal importation, transhipment and exportation of prohibited or regulated
items, C&ED adopts a risk-based and intelligence-led approach, and conducts regular and ad hoc
checks on import, transhipment and export cargoes going through HKC. A range of specialized
equipment, such as mobile x-ray vehicle scanning systems, vehicular x-ray inspection buildings,
dual-energy x-ray checkers and ion scanners, are used for processing different types of cargoes
(ranging from containerised cargoes to small packets).
3.3.3 Prescripciones sanitarias y fitosanitarias (MSF) [Sanitary and phytosanitary
requirements (SPS)]
Página 60, Párrafo 3.92
Questions
Asimismo, durante el período objeto de examen Hong Kong, China comenzó a aplicar el Reglamento
sobre Residuos de Plaguicidas en los Alimentos (capítulo 132CM), que entró en vigor en agosto
de 2014.80 El Reglamento establece una lista de límites máximos de residuos de plaguicidas en
productos alimenticios, que se basan en su mayor parte en las normas de la Comisión del Codex
Alimentarius y en las normas de algunas de las principales economías exportadoras de alimentos.
No se permite la importación o la venta de alimentos que contengan un plaguicida que no figure en
dicha lista, a menos que se demuestre que el consumo de esos alimentos no es peligroso o perjudicial
para la salud, sobre la base de una evaluación del riesgo realizada por el Centro de Inocuidad de los
Alimentos. [Paragraph 3.92. Also during the period under review, HKC started implementation of
the Pesticides Residues in Food Regulation (Cap. 132CM), which came into effect in August 2014.
The Regulation sets out a list of pesticide maximum residue limits in food products, mostly based on
the standards of the Codex Alimentarius Commission and the standards of some major food
exporting economies. Imports or sales of food containing a pesticide not included on the list are not
permitted unless it is demonstrated that consumption of such food is not dangerous or prejudicial to
health, on the basis of a risk assessment conducted by the CFS.]
Considerando que más del 90% de los alimentos que se consumen en Hong Kong, China son
importados de diferentes países y territorios, existe una alta probabilidad de que se importen o
vendan en el mercado alimentos que contengan plaguicidas que no figuren en la lista de límites
máximos de residuos (Anexo del Reglamento sobre Residuos de Plaguicidas en los Alimentos).
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de riesgo realizadas por el Centro de Inocuidad de los Alimentos detecten productos con plagicidas
que no figuren en la lista? [Considering that 90% of the food consumed in Hong Kong, China are
imported from several countries and regions, there is a high possibility that some imports or ready
to sell food in the market may contain pesticides that are not listed in the maximum residues limit
(Attachment of the Pesticide Residues in Food Regulation). Can Hong Kong, China explain the
procedure to follow in case risk evaluations performed by Centre for Food Safety may detect products
containing pesticides not included in the list?]
¿Puede explicar Hong Kong, China el procedimiento a través del cual un importador puede demostrar
que los plaguicidas que pudiera contener un alimento y que no aparece en el listado citado no es
nocivo para la salud? [Can Hong Kong, China explain which procedure would an importer use to
prove that pesticides contained in food and not shown in the mentioned list are not harmful for the
health?]
Answers
The Pesticide Residues in Food Regulation (Cap. 132CM) (the Regulation) came into effect on
1 August 2014. Schedule 1 to the Regulation specifies a list of 360 pesticides and 7,083 maximum
residue limits (MRLs) and extraneous maximum residue limits (EMRLs) for certain pesticide-food
pairs, i.e. the maximum concentration of specified pesticide residues permitted in specific food
commodities. Schedule 2 to the Regulation specifies a list of exempted pesticides.
The onus is on the person who imports and/or sells the food to ensure that the food is fit for human
consumption as required by the law. CFS collects food samples at import, wholesale and retail levels
for testing. For food containing pesticide residues which do not have specified MRLs/EMRLs in
Schedule 1 to the Regulation and which are not the residues of exempted pesticides, CFS will conduct
risk assessment to ascertain whether the consumption of the food concerned is dangerous or
prejudicial to health. Any person who imports and/or sells food which is dangerous or prejudicial to
health may be subject to prosecution.
Párrafo 3.93
Question
En junio de 2017 las autoridades propusieron modificaciones al Reglamento sobre Adulteración de
los Alimentos (Contaminación metálica) con el fin de actualizarlo y prevenir mejor los efectos nocivos
para la salud de los contaminantes metálicos en los alimentos. En lo fundamental, las modificaciones
propuestas prevén el establecimiento de límites máximos específicos para cada alimento o categoría
de alimento, conforme a los principios del Codex y de las tendencias actuales de la normativa
internacional en este ámbito. [Paragraph 3.93. In June 2017, the authorities proposed
amendments to the Food Adulteration (Metallic Contamination) Regulations in order to update them
and better prevent the adverse health effects posed by metallic contaminants in food. Basically, the
proposed amendments would provide for the establishment of specific maximum levels targeting
individual foods or food groups in accordance with the Codex principles and modern international
regulatory trends in this area.]
¿Puede Hong Kong, China compartir la línea de tiempo para la aprobación y puesta en vigor de las
modificaciones al Reglamento de Adulteración de los Alimentos? [Can Hong Kong, China share a
timeline on the approval and implementation of the proposed amendments in the Food Adulteration
(Metallic Contamination) Regulation?]
Answer
The legislative process for the enactment of the Food Adulteration (Metallic Contamination)
(Amendment) Regulation 2018 (the Amendment Regulation) was completed in October 2018. There
are transitional provisions in the Amendment Regulation to provide different grace periods for
different kinds of food. The Amendment Regulation will apply to certain types of fresh food (i.e. fresh
fruit and vegetable and their juice, fresh meat and edible offal of animal and poultry, aquatic animal
and poultry egg) with effect from 1 November 2019, and will apply to all other food types with effect
from 1 November 2020. The aforementioned implementation timetable strikes a balance between
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expectation that the Amendment Regulation should be in place as soon as practicable.
Question
Considerando que más del 90% de los alimentos que se consumen en Hong Kong, China son
importados de diversos países ¿Puede explicar Hong Kong, China cuál es el procedimiento para que
los importadores de alimentos certifiquen que los alimentos o categorías de alimentos no exceden
los límites de contaminantes metálicos antes de ser importados o puestos a la venta en el mercado
local? [Considering that 90% of the food consumed in Hong Kong, China are imported from several
countries. Can Hong Kong, China explain the procedure for importers to certify that food or food
categories that do not exceed the limit for metallic contamination before being imported or made
available to sell in the local market?]
Answer
The onus is on the person who imports and/or sells the food to ensure that the food complies with
the maximum levels (MLs) for different types of metallic contaminants as set out in the Amendment
Regulation. For food which the Amendment Regulation has not set out the corresponding MLs,
CFS will conduct risk assessment to ascertain whether the consumption of the food concerned is
dangerous or prejudicial to health. CFS collects food samples at import, wholesale and retail levels
for testing. Any person who imports and/or sells food which exceeds the MLs or which is dangerous
or prejudicial to health may be subject to prosecution.

WT/TPR/M/380/Add.1
- 114 PHILIPPINES – BATCHES 1 AND 2
BATCH 1
SECRETARIAT REPORT - WT/TPR/S/380
2 TRADE AND INVESTMENT REGIMES
Page 22, Paragraph 2.5
Free-trade agreements (FTAs) between HKC and its trading partners are not required to be ratified
by the Legislative Council before entering into force. However, when legislative means are required
in order to implement provisions in the FTA (e.g. the introduction of new legislation, or the
amendment of existing legislation), the usual legislative procedures must be followed.
Question 1
Could HKC elaborate more on this? If the FTAs between HKC and its trading partners are not required
to be ratified by the legislative council, how does HKC ensure the implementation of the signed
agreements?
Answer
In deciding whether any legislative amendment or new legislation is required to implement an FTA,
Hong Kong, China (HKC) would consider whether the current legal and administrative framework is
sufficient to implement the agreement. If it is found that the current framework is insufficient, the
usual legislative procedures will follow for introducing the necessary legislative changes to implement
the FTA.
Question 2
What other domestic legislative procedures does HKC undertake to implement the signed
agreements?
Answer
Amendment to the Trade Descriptions Ordinance (Cap. 362) is required to enable HKC traders to
apply the preferential rules of origin specified under the FTAs.
Page 27, Paragraph 2.30
The Agreement on Economic and Technical Cooperation incorporates and updates the measures
concerning economic cooperation and trade facilitation which have been included in the CEPA since
2003. The Agreement provides for deeper cooperation in 22 key areas, among which cooperation
activities have been newly added under 12 areas; these include legal and dispute resolution services,
financial, accounting, innovation and technology, electronic commerce, intellectual property, and the
participation of HKC in the "Belt and Road" Initiative and in sub-regional cooperation.
Question 3
Please provide more details on the "economic and trade aspects of the Belt and Road Initiative" and
how both sides operationalize cooperation in this area under the CEPA. Also kindly provide
information on the existing and proposed projects that are already in place.
Answer
Hong Kong SAR and Mainland China signed the Agreement on Economic and Technical Cooperation
(Ecotech Agreement) in June 2017 under the CEPA framework. With HKC's strength in professional
services, such as legal, dispute resolution, accounting and taxation services, the two sides encourage
enterprises to utilise HKC as a platform to explore cooperation in investment with the economies
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consecutively in HKC since 2016. The Hong Kong SAR Government and the Hong Kong Trade
Development Council have also organised a number of business missions comprising business and
professional services, young entrepreneurs and start-ups to visit Belt and Road related economies.
Page 27, Paragraph 2.34
According to the authorities, the FTA and the Investment Agreement are to enter into force on
1 January 2019 at the earliest for the parties (which must include HKC and at least four ASEAN
Member States (AMSs)) that have completed their required procedures.40 HKC is to bind its tariffs
at zero for all imported goods originating from AMSs upon the entry into force of the FTA. Meanwhile,
the AMSs have made individual tariff reduction commitments for goods of HKC origin (Table 2.3).
Question 4
Did HKC consider the sensitivities and difficulties of its sectors in making this commitment?
Answer
HKC's commitment of binding all its tariffs at zero for all imported goods originating from ASEAN
Member States upon the entry into force of the FTA was based on a wide range of considerations,
including our open trade regime, aspiration for a high-quality FTA, etc.
3 TRADE POLICIES AND PRACTICES BY MEASURE
Page 31, Paragraph 3.5
According to the Import and Export (Registration) Regulations (Cap. 60E), importers must submit a
declaration to the C&ED within 14 days after the goods have been imported, except for exempted
articles (including transshipped or transit goods, and goods imported by the Government). The
declaration must be filed electronically via service providers appointed by the Government. To verify
particulars given in the declaration, the C&ED may require the production of documents supporting
the declaration, including the cargo manifest, the bill of lading, the airway bill or similar document,
the invoice, the packing list and, if required, import licences, removal permits or other
authorizations.
Question 5
Are these service-providers government-owned? What is their specific role?
Answer
The electronic service for submitting declarations under the Government Electronic Trading Services
is operated by commercial service providers appointed by the Government through open tender.
They are responsible for collecting data electronically from traders, confirming traders' identity,
validating and transmitting data to the Government, and collecting relevant charges / levies on the
Government's behalf. To cater for the needs of some users, they also provide services for converting
paper submissions into electronic submissions.
Page 32, Paragraph 3.6
In conducting cargo clearance, the C&ED screens cargo information including electronic cargo data,
cargo manifests and related shipping documents, and selects cargo for physical examination based
on a risk-based and intelligence-led approach.
Question 6
Please elaborate on the "risk-based and intelligence-led approach".
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C&ED is committed to protecting the legitimate interests of traders and manufacturers while keeping
regulatory measures to a minimum. To this end, C&ED adopts a risk-based approach in selecting
cargo for examination to ensure customs intervention at control points is kept to the minimal, in line
with the World Customs Organization Customs Risk Management Compendium which highlights a
range of risk assessment, profiling and targeting tools for identifying high-risk consignments.
Intelligence information is considered during the process.
Page 32, Paragraph 3.9
During the period under review, HKC adopted measures to further streamline customs procedures
and facilitate trade, including the enhancement of an IT-based tracking system for road cargo; the
introduction of the Free Trade Agreement Transhipment Facilitation Scheme (FTA Scheme); the full
implementation of the Authorized Economic Operator Programme (AEO), and the conclusion of
several AEO mutual recognition arrangements. HKC was the first Member to accept the WTO Trade
Facilitation Agreement on 8 December 2014, and has designated all the provisions of the Agreement
under Category A, which means that HKC is committed to implementing all TFA provisions since the
entry into force of the Agreement in February 2017.
Question 7
Please explain how do the Free Trade Agreement Transhipment Facilitation Scheme (FTA Scheme)
and Authorized Economic Operator Programme (AEO) differ from each other or how do these
two programmes /scheme interface. Also kindly provide information on the process of forging MRAs
on AEOs.
Answer
The FTA Scheme and AEO Programme are two separate trade facilitation programmes operated by
C&ED.
The FTA Scheme was launched in December 2015 to facilitate cargo passing through HKC to enjoy
tariff concessions under FTAs between Mainland China and 23 other economies Note. Under this
voluntary scheme, C&ED provides traders with Customs supervision service and issues Certificate of
Non-manipulation to certify transhipment cargo that have not undergone any further processing
during their stay in HKC, such that the cargo may qualify for tariff concessions under the FTAs.
C&ED launched the AEO Programme in April 2012. Under the Programme, local companies that have
met prescribed security requirements will be accredited as AEOs, and enjoy prioritized or reduced
customs inspection in HKC and other economies with AEO Mutual Recognition Arrangements (MRA)
with HKC. So far, C&ED has ratified nine MRAs respectively with Mainland China, India, Korea,
Singapore, Thailand, Malaysia, Japan, Australia and New Zealand. C&ED has also started MRA
discussions with the customs authorities of Canada, the EU, Israel and Mexico. Under the MRA,
clearance facilitation measures offered by a customs administration to its AEOs will be extended to
AEOs accredited by other customs administrations.
[Note: They include Australia, Bangladesh, Brunei, Cambodia, Chile, Costa Rica, Iceland, India,
Indonesia, Korea, Laos, Malaysia, Myanmar, New Zealand, Pakistan, the Philippines, Peru,
Singapore, Sri Lanka, Switzerland, Chinese Taipei, Thailand and Vietnam.]
Page 32, Paragraph 3.10
With the aim of enhancing its role as a logistics hub, HKC operates a number of schemes to promote
transhipment trade. The Intermodal Transhipment Facilitation Scheme (ITFS) facilitates the
movement of air–land and sea–land transhipment cargoes through simplified clearance procedures.
The application of electronic lock and GPS technologies enables the C&ED to track transhipment
cargoes and trucks, and subject them to only one inspection at either the entry or exit point. Carriers
and forwarders of transhipment cargoes may participate in the ITFS on a voluntary basis. In
March 2016, the C&ED launched the Single E-lock Scheme (the Scheme) in co-operation with
Mainland China's Customs. Under the Scheme, the ITFS is interconnected with the Speedy Customs
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application of one single e-lock and GPS technology accredited by both Customs authorities,
duplicate inspections at the boundary are to be reduced, hence contributing to expedite the clearance
process of transhipment cargoes. Carriers or shippers willing to participate in the Scheme must
register with the ITFS (HKC) and the SCC (Guangdong Province), and install the e-lock and GPS
equipment accredited by both Customs authorities on their vehicles.
Question 8
Are there plans to also apply the Single E-lock Scheme with other trading partners?
Answer
HKC is open to suggestions from other trading partners for launching a similar Single E-lock Scheme
to facilitate cargo trade.
Page 33, Paragraph 3.13
The Government is working on the development of a full-fledged Trade Single Window (TSW) to
further facilitate trade in goods and to maintain HKC's competitiveness as a trading and logistics
hub. A consultation paper on this matter was issued for public consultation in 2016. The TSW will
provide a one-stop electronic platform for the trading community to lodge 50-plus
business-to-government documents for meeting regulatory requirements in relation to importing
and exporting goods. Upon full implementation of the TSW, the trading community will no longer
need to approach different government agencies individually, and will be able to lodge all the 50-plus
documents electronically round the clock through a centralized platform. The TSW is also expected
to have the technical capability to interface with business platforms and with the TSWs of other
economies. The TSW will be rolled out in phases until 2023. Phase 1 is scheduled to be launched
2018, and will cover 13 types of trade documents for which applications can be made through the
TSW on a voluntary basis.
Question 9
Please indicate the 13 types of trade documents that are covered by the Phase 1 of the
TSW implementation.
Answer
The following trade documents will be included in Phase 1 of the Trade Single Window:
Government agency
Agriculture, Fisheries and
Conservation Department

Types of document
1
Import/Export Licence for Pesticides

Customs and Excise Department

2
3
4
5
6
7

Authorization to Import/Export Controlled Chemicals
Certificate of Non-manipulation under Free Trade
Agreement Transhipment Facilitation Scheme
Certification of Non-U.S. Frozen Chicken Products
Transhipped to the Mainland through Hong Kong
Licence for Optical Disc Mastering and Replication
Equipment
Removal Permit for Controlled Chemicals in
Transhipment
Transhipment Notification for Optical Disc Mastering and
Replication Equipment

Civil Engineering and
Development Department

8
9

Hong Kong Natural Sand Final User Certificate
Sand Removal Permit

Environmental Protection
Department

10
11

Licence for Ozone Depleting Substances
Licence for Scheduled Chemicals
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Types of document

Office of the Communications
Authority

12
13

Import and Export Permit for Radiocommunications
Transmitting Apparatus
Transhipment Notification for Radiocommunications
Transmitting Apparatus

Page 34, Paragraph 3.20
HKC maintains all applied MFN tariffs at zero and does not apply any tariff-rate quotas.
Question 10
Does HKC have a process where an interested party can petition for increasing the MFN rate for
products that remain unbound? If yes, what is the procedure?
Answer
As HKC is a free port, we maintain all applied MFN tariffs (whether bound or unbound) at zero.
Page 34, Paragraph 3.22
Of the 3,602 bound tariff lines, 1,041 lines correspond to agricultural products (WTO definition). All
agricultural tariff lines are bound, as well as all tariff lines on fish and fishery products. On the other
hand, only 39.2% of non-agricultural tariff lines are bound, and all petroleum products remain
unbound.
Question 11
What are the levels of protection for the products that are unbound?
Answer
As HKC is a free port, we do not impose any tariffs.
Page 39, Paragraph 3.33
Imports of pharmaceutical products and medicines, proprietary Chinese medicines and 36 Chinese
herbal medicines, radioactive substances, irradiating apparatus and biological materials are
controlled through import licences issued by the Department of Health. Only pharmaceutical
products and medicines that have been registered with the Pharmacy and Poisons Board, and
proprietary Chinese medicines that have been registered with the Chinese Medicine Board, are
allowed to be imported for local sale and distribution. Companies must hold an appropriate dealer's
licence issued by the respective Board before they can apply for an import licence for each
consignment of goods. Since July 2016, HKC has fully implemented an electronic Pharmaceutical
Licence Application and Movement Monitoring System (PLAMMS) for the application of import
licences for the purpose of re-exporting pharmaceutical products and medicines which are not
required to be registered under the Pharmacy and Poisons Board.
Question 12
Are there import licenses required for pharmaceutical products and medicines from countries other
than China?
Answer
Import licences are required for pharmaceutical products and medicines from all economies.
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As indicated in relevant notifications to the WTO, HKC has not set up an authority responsible for
conducting investigations on anti-dumping and countervailing measures, and thus has taken no
antidumping or countervailing actions to date. Similarly, HKC has no legal or institutional framework
on safeguard measures, nor has it ever applied such measures.
Question 13
What measures does HKC do or implement to protect the domestic industry against unfair trade
practice, i.e., dumping and countervailing, and against import surge under the fairtrade conditions?
Answer
As a staunch supporter of free trade, HKC maintains an open market which encourages free
competition and does not resort to the use of trade remedies to protect our domestic industries.
Question 14
What framework/measure will be used and which government agency/office shall be responsible in
the event that a safeguard measure is imposed against HK?
Answer
The Trade and Industry Department (TID) is responsible for promoting and protecting HKC's trade
interests and rights. In the event that a safeguard measure is imposed against HKC, TID will
safeguard HKC's trade interests and rights in accordance with Article XIX of the GATT 1994 and the
Agreement on Safeguards.
Page 43, Paragraph 3.51
Export assistance in HKC consists mainly of the provision of credit insurance, marketing and branding
support, as well as trade promotion activities.
Question 15
Please elaborate on the credit insurance being provided as a form of export assistance.
Answer
The Hong Kong Export Credit Insurance Corporation (HKECIC) was established in 1966 under the
Hong Kong Export Credit Insurance Corporation Ordinance (Cap. 1115) with the aim to encourage
and support export trade by providing HKC exporters with insurance protection against non-payment
risks arising from commercial and political events. HKECIC has been filling the market gap where
the capacity of the private commercial sector is limited or insufficient to support the needs of
HKC exporters. Insurance policies offered by HKECIC are nationality-neutral. Any entity registered
in HKC with a valid business registration certificate can opt for HKECIC's insurance services. HKECIC
is self-financing and the Government does not provide any recurrent subvention to HKECIC.
HKECIC issues insurance policies in respect of both export of goods and export of services. For
export of goods, HKECIC covers domestic exports, re-exports and external (offshore) trade
(i.e. shipments made from places outside HKC direct to overseas buyers). One of the most commonly
used policies is the "Comprehensive Cover Policy" (CCP). The CCP provides protection from the date
of shipment in respect of merchandise exports involving credit periods of up to 180 days. As for
service exports, it accounts for a small share of HKECIC's business. HKECIC has tailor-made
insurance policies to cater for the unique requirements of different service sectors. Cover usually
starts on the date of completion of services rendered. HKECIC's insurance policies are usually
accepted by banks/financial institutions as a useful collateral for extending trade finance to
exporters.
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HKC maintains several non-tax incentives programmes, essentially in the form of financial support,
which are provided to assist SMEs, research and development (R&D) activities, and some services
sectors (Table A3.2). Most of these programmes were already in place at the time of the last Review,
although, in some cases, their scope has been expanded since then. A few additional schemes have
been introduced, mainly to support innovation and technology (I&T) activities. Some of the major
programmes and new schemes are described below.
Question 16
Is this type of incentive (and other form of grants) also applicable to SMEs of other countries who
wish to do business in HK?
Answer
Eligible applicants should be a company (which includes SME) or an organisation registered under
the Business Registration Ordinance (Chapter 310) or the Companies Ordinance (Cap. 622).
Page 54, Paragraph 3.103
With regards to mergers and acquisitions, the Competition Ordinance (Merger Rule) prohibits
mergers that have, or are likely to have, the effect of substantially lessening competition in HKC.
However, this Rule is currently applicable only to mergers involving undertakings that hold a carrier
licence97, or that directly or indirectly control an undertaking that holds such a licence. The
authorities have indicated that, as part of the review of the Competition Ordinance, an area to be
looked into may include the scope of the Merger Rule. No merger notification is required under the
Competition Ordinance. The Merger Rule does not apply if the economic efficiencies from the merger
outweigh the harm caused to competition.
Question 17
How exactly does the government measure/ensure that "the economic efficiencies from the merger
outweigh the harm caused to competition"?
Answer
Section 8(1) of Schedule 7 to the Competition Ordinance (Cap. 619) provides that the Merger Rule
does not apply to a merger if the economic efficiencies that arise or may arise from the merger
outweigh the adverse effects caused by any lessening of competition in HKC. Section 8(2) of
Schedule 7 to the Competition Ordinance (Cap. 619) indicates that any undertaking claiming the
benefit of this exclusion has the burden of proving the claim.
Any undertaking claiming the benefit of the outweighing economic efficiency exclusion must show
that the efficiency gains occur as a direct result of the merger. Further, the efficiencies must be
clearly identified and verified. It must also be demonstrated that the efficiencies will be achieved (or
achieved to a similar extent) by the merger and would be unlikely to have been achieved (or achieved
to a similar extent) without the merger (for example, internal re-organisation) or by another means
having less significant anti-competitive effects, though the less restrictive alternative must be
something that is likely to be practical for firms in the market and not merely a theoretical possibility.
Efficiencies are often difficult to verify and quantify, in part because much of the information relating
to efficiencies is uniquely in the possession of the merging firms. Moreover, efficiencies projected
reasonably and in good faith by the merging firms may not be realised. Therefore, undertakings
must do more than assert the claimed efficiencies. They must be able to demonstrate that the
efficiencies are timely, likely and sufficient to outweigh the adverse effects caused by any lessening
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competition authority can verify by reasonable means:
(a) the likelihood and magnitude of each claimed efficiency;
(b) how and when each efficiency would be achieved;
(c) how each efficiency would enhance the merged firm's ability and incentive to compete;
(d) why each efficiency would be merger-specific; and
(e) how the efficiencies would outweigh the adverse effects caused by any lessening of
competition.
For further details in relation to the outweighing economic efficiency exclusion, please refer to
paragraphs 4.2 – 4.11 of the Guideline on the Merger Rule jointly issued by the Communications
Authority and the Competition Commission, which can be downloaded at:
https://www.coms-auth.hk/filemanager/en/content_923/comp_guide3_en.pdf.
Page 56, Paragraph 3.105
The Competition Ordinance authorizes the Competition Commission to issue a block exemption order
in respect of a category of agreements which enhance overall economic efficiency. The order may
be issued either on the Competition Commission's own volition or upon request by an undertaking
or an association of undertakings. Detailed information on the application and issuance of
exemptions is contained in the Guideline on Applications for a Decision under Sections 9 and
24 (Exclusions and Exemptions) and Section 15 (Block Exemption Orders). On 8 August 2017, the
Competition Commission issued its first block exemption order since the full commencement of the
Competition Ordinance. The order provides a block exemption for vessel sharing agreements
between liner shipping companies.
Question 18
Can you please provide further information on the block exemption order?
Answer
The Hong Kong Liner Shipping Association sought a block exemption order in relation to both Vessel
Sharing Agreements (VSAs) and Voluntary Discussion Agreements (VDAs) between liner shipping
companies. VSAs (which include consortia, slot exchange agreements, joint service agreements and
alliances) are agreements between shipping lines on certain operational arrangements. VDAs are
agreements pursuant to which shipping lines discuss certain commercial matters relating to
particular shipping routes.
The Competition Commission issued a block exemption order in light of its assessment of the
economic efficiencies generated by VSAs. The Order, which is in place for five years, declared that
activities usually undertaken pursuant to VSAs are excluded from the application of First Conduct
Rule in HKC's Competition Ordinance (Cap. 619) subject to certain conditions, which include the
following:
•

The parties to the VSA do not collectively exceed a market share limit of 40%;

•

The VSA does not authorise or require shipping lines to engage in cartel conduct; and

•

Shipping lines are free to withdraw from the VSA without incurring a penalty on giving

•

a reasonable period of notice.
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demonstrated that the relevant VDA activities meet the terms of efficiency exclusion.
In addition to the Order and the Statement of Reasons, the Commission has published a Guidance
Note which provides an explanation of the provisions of the Order. All of these documents are
available on the Commission's website at:
https://www.compcomm.hk/en/enforcement/registers/block_exemption/application.html.
Page 63, Paragraph 3.141
During the period under review, the Government enacted the Patents (Amendment) Ordinance 2016,
which provides the legal foundation for introducing an "original grant" patent (OGP) system into
HKC, which will become effective in due course (Section 3.3.7.3). Apart from this, HKC's IP legislation
remained largely unchanged since 2014; an attempt to update the copyright law through a bill
introduced in 2014 did not bear fruit. The latest HKC notifications to the WTO regarding IP legislation
mainly refer to amendments to update the membership coverage of international conventions.
Question 19
What was the coverage of the updated copyright law which was proposed in 2014? Why did it not
"bear fruit"?
Answer
The Government introduced a bill into the legislature in June 2014 to amend the Copyright Ordinance
(Cap. 528), with the aim of enhancing copyright protection in the digital environment. Details of the
proposed legislative amendments are set out in paragraphs 3.144 of the Secretariat Report.
The scrutiny of the Bill by the Bills Committee took place from July 2014 to November 2015. Upon
completion of the scrutiny, the second reading of the Bill was resumed in December 2015. There
were, however, very divergent views on the Amendment Bill in the Legislative Council, and the
proceedings on the Amendment Bill was adjourned in April 2016. The Bill lapsed with the end of the
term of the Legislative Council in July 2016.
IV. TRADE POLICIES BY SECTOR
Page 73, Paragraph 4.13
To assist owners of fishing vessels affected by a ban on trawling in HKC waters introduced in
December 2012, the FDLF had provided one-off loans for upgrading vessels to operate outside HKC
waters or for switching to more sustainable fishing operations; the deadline for applying for these
loans was 31 December 2015. Currently, loans are provided under the FDLF to encourage fishermen
and fish farmers to switch to sustainable fisheries operations or environmentally friendly operations.
In February 2015, the total approved commitment of the FDLF was raised to HK$1,100 million
(compared with HK$290 million previously). Furthermore, a HK$500 million Sustainable Fisheries
Development Fund (SFDF) was established in 2014 to provide financial assistance (grants) for
carrying out research and development programmes that would help improve the operating
environment and competitiveness of the fishing industry. Between April 2014 and March 2018,
eight applications, comprising six projects on aquaculture and two on fisheries-related eco-tourism,
were approved, involving a total commitment of about HK$41 million.
Question 20
Is there a determined transition period for farmers to switch to more sustainable fishing operations?
Is there a timeline to comply with? Who monitors the compliance of these farmers?
Answer
HKC's policy is to promote sustainable fisheries development. The Government has been
implementing various support measures to facilitate the transition of the fisheries sector to
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culture zones to provide rooms for capture fishermen to switch to mariculture. There is no timeline
and transition period imposed on farmers to switch to sustainable fishing operations. The
Government will maintain close liaison with the fisheries trade to ensure that the measures can meet
their needs and support the sustainable development of the fisheries sector.
Page 74, Paragraph 4.15
HKC imports and, to a lesser extent, exports electricity through a grid connected with Mainland
China. It also imports all its natural gas through pipelines connected to Mainland China.
Question 21
Are there any regulation/agreement concerning import and export of electricity with China? Is HKC
also allowed to import and export electricity to other countries?
Answer
Under the Scheme of Control Agreements (SCAs), through which the power companies are regulated
in HKC, approval from the Government is required for import of electricity from Mainland China.
Besides, the relevant power company had also entered into a separate agreement with the
Government, setting out the arrangements for the export of electricity to Mainland China during the
terms of the SCAs. The terms of the SCAs themselves do not bar import or export of electricity to
other economies.
Page 74, Paragraph 4.20
During 2014-15, the Government conducted a review of the overall development of the electricity
market and the regulatory framework. The review also covered the feasibility of introducing more
competition in the sector. Following this, a three-month public consultation was conducted between
March and June 2015. Considering the outcome of the public consultation in respect of the regulation
of the electricity market, the Government held discussions with the electricity companies and entered
into the post-2018 SCAs, which were signed in April 2017. The authorities consider that, while the
requisite market conditions are not yet present for introducing competition, under the post-2018
SCAs, the electricity companies will cooperate with the Government to undertake the necessary
preparatory work to pave the way for introducing potential new suppliers in the future.
Question 22
What are the "requisite market conditions" being referred to?
Answer
The requisite market conditions include, inter alia, the availability of a substantial new source of
electricity that is stable and reliable.
Page 75, Paragraph 4.22
Manufacturing accounted for around 1.1% of GDP in 2016 and 2.5% of total employment in 2017.
In 2016, most (around 98.7%) enterprises in the manufacturing sector were SMEs, employing less
than 100 persons each. The average number of persons employed per establishment in the
manufacturing sector was 11.7 persons in the same year.
Question 23
What are the main industries covered by the manufacturing sector?
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The manufacturing sector in HKC covers the following major industries (with HSIC V2.0 codes in
brackets):
•

Food, beverages and tobacco (10-12)

•

Textiles and wearing apparel (13-14)

•

Paper products, printing and reproduction of recorded media (17-18)

•

Chemicals, rubber, plastics and non-metallic mineral products (19-23)

•

Metal products, machinery and equipment (24-25, 28-30, 33)

•

Electrical, electronic and optical products (26-27)

•

Other manufacturing industries (15-16, 31-32)

Question 24
Which types of manufactured goods are expected to increase as demanded by HK in 2019?
Answer
HKC does not conduct demand forecast on manufactured goods.
Page 93, Paragraph 4.45
Foreign lawyers are prohibited from practising HKC law; they can be employed by a HKC law firm
provided that the number of foreign lawyers is not greater than that of HKC solicitors. Legal
professionals from overseas may also qualify as HKC solicitors or barristers after specified
requirements are satisfied. To be admitted as a solicitor, an overseas lawyer with a minimum of
two years of post-admission experience in the practice of law in any common law jurisdiction (at
least five years of experience for non-common law regions) must pass the required examinations
under the Overseas Lawyers Qualification Examination. To qualify as a barrister, an overseas legal
professional with at least three years of practice must pass the Barristers Qualification Examination
and complete not less than six months of pupillage. In addition, there are residency requirements
for overseas lawyers seeking admission as solicitors or barristers. As at end-March 2018, HKC had
not entered into any MRAs on qualifications in legal services.
Question 25
If the foreign lawyer is admitted as a barrister or solicitor, is he allowed to practice HKC law or
foreign law or both?
Answer
A foreign lawyer who has been admitted as a HKC barrister/solicitor is allowed to practise in HKC
both HKC law and foreign law on the condition that he/she is competent to do so under the relevant
Code of Conduct issued by the Hong Kong Bar Association or Solicitors' Practice Rules (Cap. 159H).
HONG KONG, CHINA REPORT – WT/TPR/G/380
2 ECONOMIC ENVIRONMENT
Page 4, Paragraph 2.5
Yet, uncertainties in the external environment increased markedly of late, as a result of the
escalation of US trade conflicts with major economies. The expectation of continued US interest rate

WT/TPR/M/380/Add.1
- 125 hikes has also turned firmer. These developments could weigh on global economic sentiment as well
as trade and investment activities going forward. Local economic sentiment and asset markets could
also be adversely affected. The HKSAR Government will continue to monitor the situation closely.
Question 26
Elaborate how exactly does HK foresee the US-CN trade war would affect its economy?
Answer
The intensified trade conflicts between major economies would affect HKC directly through the trade
channel, and also indirectly through dampening global economic activities and sentiment, and in
turn local economic activities. These impacts have started to surface. If the trade conflicts are to
escalate further, HKC would face not only further moderation of export growth, but also weaker
investment and curtailment of private consumption amid a less favourable economic environment.
Page 5, Paragraph 2.6
The medium-term outlook for the HKC economy is positive. Asia will remain an important global
growth driver. With its strong competitive edges, HKC could leverage on the huge growth potential
in Asia.
Question 27
Please elaborate on how HKC could leverage on the huge growth potential in Asia.
Answer
Asian economies have huge growth potential, and will likely remain an important engine of global
economic growth in the period ahead. Indeed, developing Asia contributed some 60% of global
economic growth over the past five years. Located strategically at the heart of Asia and with strong
competitive edge in a wide range of service areas, HKC is well positioned to leverage on the
substantial business opportunities brought about by the huge growth potential in Asia.
As a facilitator and a promoter, the Government introduces timely and appropriate measures to
support industries and tap new markets, including those set out in Section 3.4 of the Government
Report.
Page 5, Paragraph 2.8
The fiscal philosophy put forward by the Chief Executive in the 2017 Policy Address envisages that,
on the premise of ensuring the health of public finance, the Government should adopt
forward-looking and strategic financial management principles in optimizing the use of surplus to
invest for HKC and relieve people's burdens. HKC strives to be innovative, responding to community
aspirations promptly and effectively and making a head start to foster long-term development.
Question 28
In what specific sectors will HK allocate its public spending or focus its investments in order to utilize
fiscal surplus?
Answer
Sound public finance and optimal use of public resources are key to good governance. The
Government will continue to ensure the health of our public finance, and adopt forward-looking and
strategic financial management principles in relieving people's burden and making investment for
the future, including capital investments to meet social and economic needs, and to build capacity
in terms of land, technology and human capital. The Government will also optimise the use of
resources to promote economic development by providing favourable conditions for emerging
industries, identifying growth opportunities and strengthening the competitiveness of our pillar
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to meet the long-term needs for health care and elderly care.
Page 5, Paragraph 2.9
HKC will ensure the sustainability of public finances by upholding prudent fiscal disciplines and by
keeping the government budget commensurate with the growth rate of the economy over time. HKC
will also strive to preserve, stabilize and broaden the revenue base.
Question 29
Could the HKC please indicate specifically the steps to be taken in pursuit of such objectives?
Answer
Please refer to the answer for Question 28.
Page 5, Paragraph 2.10
HKC is a small and highly externally-oriented economy. HKC's trade-to-GDP ratio was 375% in 2017.
A credible fixed-exchange rate system helps minimize the exchange rate risk, benefiting externallyoriented businesses. A stable Hong Kong dollar is also an important anchor for financial stability,
which underpins HKC's position as an international financial centre.
Question 30
Elaborate on HKC's implementation of fixed-exchange rate system. How is it considered credible?
Answer
The Linked Exchange Rate System is a currency board system, which requires both the stock and
flow of the monetary base to be fully backed by foreign reserves. The stability of the Hong Kong
dollar exchange rate is maintained through an automatic interest rate adjustment mechanism. The
interest rates adjust to inflows or outflows of funds, creating the monetary conditions that
automatically counteract the original capital movement, while the exchange rate remains stable. The
Hong Kong Monetary Authority undertakes to buy US dollars from and sell Hong Kong dollars to
banks at the exchange rate of 1 to 7.75; and to buy Hong Kong dollars from and sell US dollars to
banks at the exchange rate of 1 to 7.85. As a result, the Hong Kong dollar exchange rate continuously
stays within 7.75 to 7.85 per US dollar.
A number of factors contribute to the credibility of the Linked Exchange Rate System. First, the
structure of HKC's economy is flexible and responsive. This flexibility facilitates adjustments in
internal prices and costs, which in turn bring about adjustments to external competitiveness without
the necessity of moving the exchange rate. Secondly, HKC's banking system is strong and robust.
It is well able to cope with fluctuations in interest rates. Thirdly, the Government pursues a prudent
fiscal policy, with large accumulated fiscal surpluses and a target of budgetary balance over the
medium term. This helps prevent the exchange rate system from being undermined by monetary
financing of government expenditure. Fourthly, HKC possesses ample foreign currency reserves for
supporting the Linked Exchange Rate System. At the end of October 2018, HKC's official foreign
currency reserve assets amounted to US$423.1 billion, which was seven times the currency in
circulation or 45% of Hong Kong dollar M3.
3 TRADE POLICY AND DEVELOPMENTS
Page 6, Paragraph 3.7
HKC attaches great importance to regional economic cooperation with the aim of promoting free and
open trade in support of the multilateral trading system and contributes to its work. Such work
includes, among others, (a) APEC's statements in support of the rules-based multilateral trading
system with the WTO at its core; (b) initiatives to improve connectivity and deepen regional
economic integration, including the pursuit of the Free Trade Area of the Asia Pacific (FTAAP);

WT/TPR/M/380/Add.1
- 127 (c) initiatives to build capacity of member economies to promote sustainable and inclusive growth
in the region; and (d) APEC's work in mapping out its Post-2020 Vision.
Questions 31, 32, 33
Has HKC commenced any action in pursuit of the aforementioned initiative?
If in the affirmative, can HKC explain in detail such actions?
Can HKC explain in more detail and cite specific near- or medium-term targets for these initiatives?
Answers
HKC fully supports APEC in its mission in promoting regional economic integration to boost economic
growth and prosperity in the region. APEC is a powerful driving force behind the multilateral trading
system (MTS). In maintaining the momentum of trade liberalization on the APEC front, we believe
that it would go a long way to preserve and strengthen the MTS. We have been working in close
partnership with APEC member economies in meeting the Bogor Goals of trade and investment
liberalisation. We are committed to pursuing the long-term vision of the Free Trade Area of the Asia
Pacific (FTAAP) as a concrete step towards greater regional economic integration and are taking the
lead in the FTAAP work programme on tariffs to explore potential areas for further elimination or
reduction of tariffs. HKC will be assuming the APEC Market Access Group chairmanship in 2019 and
will strive to spearhead more market liberalisation initiatives in APEC.
HKC supports high quality bilateral and regional economic arrangements that would add momentum
to further trade and investment liberalisation. We have been actively pursuing Free Trade
Agreements (FTAs) with our trading partners in recent years and have just concluded the
FTA negotiations with Australia.
Looking forward beyond 2020, we welcome the establishment of the APEC Vision Group (AVG).
HKC has been actively participating in the process and discussions in the AVG. We look forward to
receiving the report from AVG to set APEC on its path for deeper trade liberalisation and a sustainable
and more inclusive growth in the region.
Page 7, Paragraph 3.12
CEPA is a comprehensive FTA covering four broad areas, namely:
(a) trade in goods - all products of HKC's origin can enjoy tariff-free treatment on importation
into Mainland China upon fulfilment of the CEPA rules of origin.
(b) trade in services - the two sides have basically achieved liberalization of trade in services.
Mainland China has fully or partially opened up 153 services trade sectors to HKC's services
industry, accounting for 95.6% of all the 160 WTO services trade sectors.
(c) investment – the two sides are committed to providing for investment protection and
facilitation, and expand market access commitments to non-services sectors.
(d) economic and technical cooperation - the two sides have agreed to enhance cooperation
in various areas with a view to catering for and supporting the development between the
two places, as well as promoting the cooperation in the economic and trade aspects of the
"Belt and Road" Initiative and Sub-Regional Cooperation.
Question 34
Please provide more details on the "economic and trade aspects of the Belt and Road Initiative" and
how both sides operationalize cooperation in this area under the CEPA. Also kindly provide
information on the existing and proposed projects that are already in place.
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Please refer to the answer for Question 3.
Page 8, Paragraph 3.16
Further to the FTA between HKC and Chile which was signed on 7 September 2012 and entered into
force on 9 October 2017, the two sides signed a comprehensive investment agreement on
18 November 2016, which will enter into force after the completion of internal procedures.
Questions 35 and 36
Is there a projected date on when HKC expects such procedure will be completed?
Can HKC provide the details on the status of the completion of said internal procedures?
Answers
HKC has completed its internal procedure for the entry into force of the Investment Agreement with
Chile. The completion of relevant internal procedure by Chile is pending. We have no projected date
for this.
Page 8, Paragraph 3.18
On trade in services, market access commitments are complemented with disciplines on domestic
regulation to ensure that they do not constitute unnecessary barriers to trade.
Question 37
Could HKC please elaborate on detail to discipline on domestic regulations taken?
Answer
Under HK-Macao CEPA, we reaffirm the disciplines on domestic regulation (DR) with reference to
Article VI of WTO General Agreement on Trade in Services. Relevant DR disciplines on qualification
requirements and procedures, technical standards and licensing requirements are set out in
Article 20.4 of HK-Macao CEPA.
Question 38
What does the term "unnecessary barriers to trade" cover?
Answer
There is no specific definition on the coverage of "unnecessary barriers to trade" under HK-Macao
CEPA. Yet, we will ensure that all measures of general application affecting trade in services will be
administered in a reasonable, objective and impartial manner. We will also take note of the
negotiation results pursuant to Article VI.4 of GATS.
Page 8, Paragraph 3.19
The signing ceremony of ASEAN HKC FTA was held on 12 November 2017 in the Philippines. Its
effectivity is targeted on 01 January 2019 but hinged on the completeness of the required procedures
by the member signatories.
Question 39
In view of the target effectivity date of the ASEAN-HKC FTA, what is the status of the member
signatories compliance to the required procedures?
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HKC has already completed the required legal procedures for implementation of the FTA and notified
all other signatories, including the Philippines, of our readiness. We are given to understand that
ASEAN Member States are in different stages of their respective procedures.
Page 9, Paragraph 3.27
As of May 2018, HKC has forged 20 IPPAs with foreign economies, viz. ASEAN, Australia, Austria,
Belgo-Luxembourg Economic Union, Canada, Chile, Denmark, Finland, France, Germany, Italy,
Japan, Korea, the Republic of Kuwait, the State of the Netherlands, New Zealand, Sweden,
Switzerland, Thailand and the United Kingdom. All these IPPAs, except for the ones with Chile and
ASEAN, have entered into force.
Question 40
What are the reasons why these two IPPAs (with Chile and ASEAN) have yet to enter into force?
Answer
The entry into force of the two IPPAs with Chile and ASEAN are pending the completion of relevant
internal procedures by Chile and ASEAN Member States.
Page 9, Paragraph 3.28
The Belt and Road Initiative is a new engine for HKC's economic development. On
14 December 2017, the HKSAR Government and the National Development and Reform Commission
of Mainland China signed "the Arrangement between the National Development and Reform
Commission and the Government of the Hong Kong Special Administrative Region for Advancing
Hong Kong's Full Participation in and Contribution to the Belt and Road Initiative" (the Arrangement).
The Arrangement serves as a blueprint for HKC's further participation in the Belt and Road Initiative.
Efforts will be stepped up to further open up the Mainland market to HKC, take forward the
enhancement of the CEPA, and further promote trade and investment with economies and regions
related to the Belt and Road.
Question 41
Please provide further information on the scope and nature of the Arrangement, including details on
the specific project for cooperation and implementation guidelines.
Answer
HKC entered into an "Arrangement for Advancing Hong Kong's Full Participation in and Contribution
to the Belt and Road Initiative" (the Arrangement) with The National Development and Reform
Commission of Mainland China in December 2017. It serves as a blueprint for HKC's further
participation in the "Belt and Road" Initiative (B&RI). The Arrangement puts forward 26 specific
measures focusing on six key areas, namely finance and investment, infrastructure and maritime
services, economic and trade facilitation and co-operation, people-to-people bond, taking forward
the development of the Greater Bay Area, and enhancing collaboration in project interfacing and
dispute resolution services, allowing enterprises to give full play to HKC's distinct advantages under
"one country, two systems", as well as seizing opportunities brought by the B&RI.
The measures being taken forward under the Arrangement covers a wide range of areas, including
facilitating co-operation of key stakeholders through the platform of HKC to provide for the B&RI the
funds required as well as a diversity of financing channels; fully leveraging HKC's status as the global
offshore Renminbi business hub to facilitate cross-border investment; developing green finance;
supporting HKC in providing diversified professional services for Belt and Road infrastructure
projects; supporting HKC's maritime development and providing international legal and dispute
resolution services for the B&RI; encouraging enterprises in Mainland China and in Belt and Road
related countries and regions to establish regional headquarters in HKC; enhancing academic,
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to develop tourism products and stage conferences and exhibitions on B&RI, etc.
Page 9, Paragraph 3.30
Being an international city with vast experience on global trading, HKC will act as a gateway to the
Bay Area to facilitate multinational companies' access to the Mainland market and as a springboard
for Mainland companies seeking to "go global" to expand into international markets, especially those
along the Belt and Road. Fully leveraging on its unique position as an international financial and
trading centre, a global offshore Renminbi (RMB) business hub and an international asset
management centre, plus its lauded professional services sector, HKC is well-placed to meet the
rising demand for fund-raising and financial management services for companies from the Bay Area.
Questions 42 & 43
Did HKC already commence any actions in pursuit of the development of the maritime industry to
develop HKC as a leading shipping hub?
If so, could HKC elaborate on the details?
Answers
HKC attaches high importance to the maritime industry, including HKC Port, shipping and maritime
services sectors, and has been seeking to consolidate and enhance HKC's status as an international
maritime centre.
The Government established the Hong Kong Maritime and Port Board (HKMPB) in 2016 to provide a
high-level platform for the Government to work closely with the trade to map out policies and
initiatives for the further development of the port and maritime industry.
On maritime and port development, HKC is determined to stimulate the growth of the maritime
industry, through maintaining the competitiveness of HKC Port, facilitating shipping business and
boosting high value-added maritime services. Specifically, HKC will continue to progressively
implement port enhancement measures to facilitate port operation, such as providing additional
terminal year space and barge berths in phrases in order to increase the container handling capacity
of its container terminals.
Question 44
Has the Government already established the new statutory maritime body it has previously
mentioned it planned on doing?
Answer
The Government considers it more constructive for the HKMPB to operate for a longer period, so
that the experience accumulated would be useful for us to map out the way forward, including
exploring the possibility of setting up a statutory body having considered various issues such as
financial sustainability of the said body.
Question 45
As regards passenger air transport, what are HKC's policy on, or approach to, its aviation treaties
with bilateral partners such as the Philippines, whose infrastructure are in the meantime limited,
dictating a more careful approach to opening up to more advanced partners like HKC?
Answer
HKC has been liberalising the air services regime progressively with a view to expanding HKC's
aviation network and strengthening our status as an international hub. Such progressive
liberalization policy on air services has encouraged liberal market access and promoted competition
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(ASAs) with 67 aviation partners with different levels of commitments on various freedom rights.
Such commitments reflect the outcomes of individual ASA negotiations and are in line with our
aspiration to strengthen HKC's position as the leading international and regional aviation centre. Our
guiding principle has all along been that all ASAs are concluded only on a mutually beneficial basis.
Question 46
In the pursuit of its air cargo plans, to what extent can HKC share lessons as well as expertise in the
development of similar hubs in other member economies, as this will also be crucial for a truly
seamless transition of goods and services to take place?
Answer
Hong Kong International Airport (HKIA) has been ranked as the world's busiest cargo airport for
eight consecutive years and our air cargo excellence has won widespread international recognition.
Such success is due to a number of our competitive advantages as an air cargo hub, including being
one of the world's freest economies, having geographical advantage, excellent connectivity,
advanced air cargo facilities, and efficient cargo handling. At present, HKC is also enhancing relevant
facilities for the development of air cargo industry (including the growth in transhipment,
cross-boundary e-commerce and high value-added air cargo business, in particular temperaturecontrolled cargoes (such as pharmaceuticals)). Also, the Hong Kong International Aviation Academy
(HKIAA) is set up to train inter alia aviation professionals in the region on various fronts of airport
operation/management, including air cargo development. Interested parties may approach the
HKIAA for services.
We welcome experience sharing on different civil aviation-related topics for mutual benefits. The
Civil Aviation Department and the Airport Authority of Hong Kong receive delegations and/or join
related international conferences from time to time for the purpose.
IV. KEY DEVELOPMENTS IN TRADE POLICY
Page 10, Paragraph 4.1
HKC regularly reviews its competitiveness, the state of its economy as well as the direction for
developing its industries from a forward-looking and strategic perspective. As a facilitator and a
promoter, the Government introduces timely and appropriate measures to support industries where
HKC has strengths and development potentials, and tap new markets. HKC will also review
regulatory and tax requirements to remove red tape and create a business-friendly environment.
Key developments of HKC's trade policy since the last review are set out in the ensuing paragraphs.
Question 47
Please elaborate or provide further information (or examples) on the "timely and appropriate
measures to support industries where HKC has strengths and development potentials, and tap new
markets" that the HKC government introduces.
Answer
Please refer to the answer for Question 28.
Page 10, Paragraph 4.6
As at end of May 2018, the C&ED has accredited 47 local companies as Authorized Economic
Operators (AEOs), representing an increase of 194% as compared to May 2014, for enjoying customs
facilitation, such as reduced inspection and prioritized clearance of cargoes at control points. The
C&ED has also entered into Mutual Recognition Arrangements (MRAs) on AEO programmes with the
customs administrations of Mainland China, Australia, India, Japan, Korea, Malaysia, Singapore and
Thailand respectively. Accredited companies will enjoy customs facilitation in those economies.
Currently, the C&ED is holding MRA discussions with Canada, the European Union, Israel, Mexico,
and New Zealand.
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Please explain how do the Free Trade Agreement Transhipment Facilitation Scheme (FTA Scheme)
and Authorized Economic Operator Programme (AEO) differ from each other or how do these
two programmes /scheme interface. Also kindly provide information on the process of forging MRAs
on AEOs.
Answer
Please refer to the answer for Question 7.
Page 11, Paragraph 4.10
To meet the strategic objective of developing HKC into a trading, storage, logistics and distribution
hub for high-value goods, such as pharmaceuticals, AAHK will continue to work closely with the
industry to enhance HKC's capacity to handle high-value temperature-controlled goods and adopt
the necessary temperature control facilities to cater for the special requirements in handling such
goods.
Question 49
What is the criteria used by HKC in classifying goods as "high-value temperature-controlled goods"?
Answer
High-value temperature controlled goods generally refers to perishable commodities (such as
seafood, fruits, etc.) and pharmaceuticals that require temperature-controlled environment
throughout the cargo handling process.
Page 11, Paragraph 4.13
In this regard, the Companies (Amendment) Bill 2018 was introduced into the legislature in
April 2018 to further facilitate business by, inter alia, streamlining accounting and reporting
provisions in the Companies Ordinance to facilitate compliance and providing for more flexibility to
small and medium-sized enterprises to reduce their compliance cost.
Questions 50 and 51
Can HKC clarify if the said Bill applies to foreign SMEs?
Can HKC further share what are the additional flexibilities the bill will provide to SMEs?
Answers
The Companies (Amendment) Bill 2018 (the Bill) seeks to amend the Companies Ordinance
(Cap. 622) which regulates companies incorporated in HKC, with some specific provisions on
non-HKC companies, e.g. provisions relating to the display of names and the filing of annual returns.
A key proposed amendment under the Bill is to expand the scope for simplified reporting, which
allows the holding companies of two more types of corporate groups to benefit from reporting
exemption, so that they can prepare simplified financial statements and reports. The first type of
corporate group is a group comprising non-HKC subsidiaries with a HKC incorporated holding
company. The second type is a corporate group comprising both private companies and guarantee
companies, which may involve non-HKC subsidiaries.
The Bill also contains amendments to streamline and clarify various requirements to facilitate
compliance and provide flexibility, such as:
(a) providing for alternative means to disclose the names of directors of subsidiary
undertakings in a holding company's directors' report;
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prepare consolidated financial statements instead of its own statements; and
(c) allowing a company that has both an English name and a Chinese name to display its
English name or the Chinese name.
Page 11, Paragraph 4.14
HKC has an open banking sector whereby local and foreign banks compete on a level playing field.
Under the current three-tier licensing system, foreign banks may enter the HKC banking market as
licensed banks, restricted licence banks or deposit-taking companies. They may operate in the form
of locally incorporated companies or branches of foreign banks.
Question 52
What is the difference among licensed banks, restricted licence banks and deposit-taking companies?
Answer
The main differences are:
(a) Only licensed banks may operate current and savings accounts, accept deposits of any
size and maturity from the public and pay or collect cheques drawn by or paid in by
customers. Banks may therefore engage in the full range of retail and wholesale banking
business;
(b) Restricted licence banks are principally engaged in merchant banking and capital market
activities. They may take deposits of any maturity of HK$500,000 and above; and
(c) Deposit-taking companies are mostly owned by, or otherwise associated with, banks.
These companies engage in a range of specialized activities, including consumer finance
and securities business. They may take deposits of HK$100,000 or above with an original
term of maturity of at least three months.
Question 53
What type of license should a foreign bank acquire to operate in the following:
a. form of locally incorporated companies; or
b. as branches of foreign banks
Answer
The type of license that a foreign bank should acquire mainly depends on the types of deposit-taking
activities that it would engage in HKC. A foreign bank seeking a banking licence or a restricted licence
bank presence in HKC can enter in the form of a branch or a locally incorporated subsidiary. If a
foreign bank intends to carry on retail banking business in HKC, it would need to operate in the form
of a locally incorporated bank. Since 1977, it has been the practice to grant DTC registrations only
in respect of locally incorporated subsidiaries.
Page 12, Paragraph 4.22
The insurance industry in HKC is a cosmopolitan and competitive one. A level playing field is
maintained for all insurers and insurance intermediaries irrespective of their country of origin. This
is evident from the large number of authorized insurers (160 as at 30 April 2018) and the strong
presence of foreign companies, with about 44% of the authorized insurers which were incorporated
outside HKC in 22 places.
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Could HKC explain the decision-making or accreditation process for these foreign insurance
companies to enable them to do business in HKC?
Answer
Any company wishing to carry on insurance business in or from HKC should apply to the Insurance
Authority (IA) for authorization under section 8 of the Insurance Ordinance (Cap. 41). The minimum
requirements include, inter alia, paid-up capital, solvency margin, fitness and properness of directors
and controllers and adequacy of reinsurance arrangements. When considering an application, IA will
also take into account other criteria as set
out in the relevant guidelines
(https://ia.org.hk/en/legislative_framework/files/GL1.pdf;
https://www.ia.org.hk/en/legislative_framework/files/GL5.pdf).
Question 55
Are there any special laws or regulations applicable only to foreign insurers and/ or intermediaries?
Answer
Having regard to the practical difficulties of foreign incorporated insurers in complying with certain
requirements under the Insurance Ordinance (Cap. 41), there are different arrangements for these
insurers. Examples include:
(a) Appointment of directors of HKC incorporated insurers is subject to approval, while those
of foreign ones are only required to make notification after the appointment.
(b) Foreign incorporated insurers may apply for modification or variation to their reporting
requirements of financial information or to maintain accounts specifically for its HKC long
term business.
Page 13, Paragraph 4.27
In October 2017, the Government released a comprehensive Development Blueprint for HKC's
Tourism industry. The blueprint sets out not only a clear vision and mission to develop HKC into a
world-class premier tourism destination and ensure the balanced, healthy and sustainable
development of the industry, but also four development strategies as a basis for formulating and
taking forward different tourism initiatives.
Question 56
Could HKC explain in detail each of the four development strategies included in the development
blueprint?
Answer
The four development strategies are as follows:
(i) to develop a diversified portfolio of visitor source markets for HKC, with a focus on
attracting high value-added overnight visitors;
(ii) to nurture and develop tourism products and initiatives with local and international
characteristics, including cultural tourism, heritage tourism, green tourism and creative
tourism; and to consolidate and enhance HKC's status as a travel destination for MICE
(Meetings, Incentive travels, Conventions and Exhibitions) tourism, regional cruise hub,
and Events Capital of Asia;
(iii) to promote smart tourism through improving Wi ‑Fi facilities in tourist hotspots, exploring
ways to use smart technology to provide travel facilitation services for tourists at suitable
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of innovative technology to enhance their competitiveness; and
(iv) to upgrade the service quality of tourism industry and encourage the trade in adopting
good trade practices.
Page 14, Paragraph 4.28
Professional services and other producer services contributed 13% of GDP and employed about
530,000 people in 2016. The professional services industry in particular recorded high growth in
recent years, contributing nearly 5% of GDP. The HKSAR Government will continue to strengthen
government-to-government (G2G) ties with its Mainland China and overseas counterparts and
secure more liberalization measures to facilitate access of HKC's service industries to Mainland China
and overseas markets under more favourable conditions through CEPA and other arrangements.
Question 57
What are the measures of HKC in strengthening its government to government ties with overseas
counterparts?
Answer
To consolidate and enhance the status of HKC in the international trade market, as well as to explore
new business opportunities, HKC has been actively strengthening G2G ties by expanding our network
of Economic and Trade Offices (ETOs). At present, apart from the office in Geneva which represents
HKC at the WTO, HKC has 11 overseas ETOs located in various cities of HKC's major trading partners.
They maintain close liaison with key government officials of the economies under their respective
purviews, actively promote exchange activities among high-level officials, and closely monitor local
political and economic developments that may affect HKC.
HKC will also continue to strengthen bilateral ties with like-minded trading partners and deepening
its economic integration with different parts of the world through negotiating and forging free trade
agreements and investment agreements.
Question 58
What are the liberalization measures that HKC will implement to facilitate the access of HKC's service
industries to Mainland China and overseas markets?
Answer
HKC is committed to enhancing the access of HKC's services suppliers to Mainland China and
overseas markets. CEPA provides a platform for progressive liberalisation and facilitation of trade
and investment between HKC and Mainland China. The Agreement on Trade in Services (the
Agreement) was signed under the CEPA framework in November 2015 to basically achieve
liberalisation of trade in services between Mainland China and HKC. Under the Agreement, Mainland
China has fully or partially opened up 153 services trade sectors to HKC's services industry,
accounting for 95.6% of all the 160 services trade sectors. We will continue to enrich the contents
of CEPA within its scope and in pursuit of its objectives and to formulate more measures on
liberalisation and facilitation of trade and investment in future. HKC seeks to conclude free trade
agreements with our trading partners, which have a comprehensive coverage on trade in services
and strong commitments for services liberalisation.
Page 14, Paragraph 4.36
In order to facilitate the formulation of comprehensive strategies to enhance the manpower capacity
in IP trading, the IPD commissioned a manpower survey in 2017 to collect data on the latest
manpower situation in IP-related industries in HKC. The survey is expected to be completed
within 2018.
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As of date (1 October 2018), has the survey been completed?
If in the affirmative, lease elaborate in detail the results and the corresponding plan of action to
address the outcome of the survey.
Answers
The Survey on Manpower in Intellectual Property Trading and Management was commissioned
in 2017 and the fieldwork has been completed. The main purpose of the survey is to collect
information on the workforce engaged in IP trading and management and/or in IP intermediary
services in HKC and to identify development and training needs. The results of survey are expected
to be released by end of 2018.
Page 15, Paragraph 4.39
HKC has put in place a comprehensive legislative framework for the protection of patents,
trademarks, copyright, registered designs, layout-designs (topographies) of integrated circuits and
plant varieties. HKC's IP laws comply fully with the requirements of the WTO Agreement on
Trade-Related Aspects of Intellectual Property Rights. It is HKC's on-going commitment to review
and enhance its IP regime from time to time to ensure that the regime can meet HKC's
socio-economic needs.
Question 61
How will the comprehensive legislative framework provide protection to the IP rights holders?
Answer
In HKC, owners of patents, trademarks, copyright, registered designs, layout-designs (topographies)
of integrated circuits and plant varieties can take civil action in courts against any infringement of
their rights. In an action for infringement, reliefs such as damages, injunctions, accounts of profits
would be available to the IP right owners concerned. Furthermore, there may be criminal liabilities
for copyright and trade mark infringements.
On the enforcement front, the Customs and Excise Department (C&ED) spares no efforts in
protecting the legitimate interest of IP right owners. The C&ED has been taking rigorous enforcement
actions against copyright and trade mark infringements. Details are set out in paragraphs 3.157 to
3.166 of the Secretariat Report.
Page 16, Paragraph 4.40
In June 2016, the Patents (Amendment) Ordinance 2016 was enacted to provide for an "original
grant" patent (OGP) system and refine the existing short-term patent system (collectively known as
the new patent system). HKC is now pressing ahead with essential preparatory work on various
fronts for the implementation of the new patent system. Such work includes: updating the relevant
subsidiary legislation, drawing up the examination guidelines for the OGP system, and developing a
new electronic patent filing system. Subject to the progress of the preparatory work, we aim to bring
the Amendment Ordinance into force and launch the new patent system in 2019 the earliest.
Question 62
How will the implementation of the new patent system strengthen the protection of patents?
Answer
One major component of the implementation of the new patent system involves the introduction of
an "original grant patent" (OGP) system for the grant of standard patents in HKC. The OGP system
will provide a new route for applications for and grants of standard patents in HKC as an alternative
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obtain corresponding patents from any of the three designated patent offices outside HKC (namely
the National Intellectual Property Administration in Mainland China, the European Patent Office (in
respect of patents designating the United Kingdom) or Intellectual Property Office in the
United Kingdom), standard patent applicants under the OGP system can file their applications
directly in HKC. This could facilitate standard patent applicants, particularly local start-ups, small
and medium enterprises/businesses as well as individuals when seeking standard patent protection
for their inventions in HKC.
Alongside the introduction of the new OGP system, we will refine the existing short-term patent
system by, inter alia, introducing a new procedural mechanism of post-grant substantive
examination. Under the new mechanism, a short-term patent proprietor or a third party with
legitimate interest/concern about the validity of a short-term patent may request the Registrar of
Patents to conduct a post-grant substantive examination of the patent. The changes can enhance
the short-term patent system which seeks to offer a quicker and cheaper way to protect inventions
with a shorter commercial life cycle.
Question 63
Will HKC impose more stringent penalties in the new patent system for violation of IP rights on
patents?
Answer
Patent infringement under HKC's patent protection regime will continue to be subject to civil liability.
In this regard, a patent owner may take civil action to enforce his patent before the Court of First
Instance of HKC. The Court may grant a variety of remedies covering an injunction, an order for
delivery up of the infringing articles, damages/an account of profits and a declaration that the patent
is valid and has been infringed.
Page 16, Paragraph 4.43
Rigorous enforcement actions are taken by the C&ED against piracy and trademark counterfeiting
activities. The C&ED has a strong enforcement team comprising around 240 officers. The
infringement situation in HKC has been brought under firm control
Question 64
What legal actions are imposed on persons who committed piracy and related activities? How does
C&ED handle the confiscated products?
Answer
Under the Trade Descriptions Ordinance (Cap. 362), any person who sells or possesses for sale
counterfeit goods commits an offence. The maximum penalty upon conviction is a fine of
$500,000 (US$64,100) and imprisonment for five years.
Under the Copyright Ordinance (Cap. 528), any person who sells or possesses for sale any infringing
copies of a copyright work commits an offence. The maximum penalty upon conviction is a fine of
$50,000 (US$6,410) per infringing copy and imprisonment for four years.
All counterfeit or copyright infringing goods seized in respect of which an offence under the Trade
Descriptions Ordinance (Cap. 362) and the Copyright Ordinance (Cap. 528) has been committed are
liable to forfeiture. Upon confiscation by a court order, all such goods will be completely destroyed
and will not get into the market.
Question 65
Can HKC also provide for data on the number of infringement cases handled by C&ED
from 2014-2018?
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Insofar as cases involving copyright and trademarks infringement are concerned (i.e. excluding false
trade description cases), C&ED handled 849 cases in 2014, 1002 cases in 2015, 846 cases in 2016,
917 cases in 2017. As at 31 October 2018, C&ED has handled 785 cases in 2018.
Page 17, Paragraph 4.46
The C&ED has been sparing no efforts in combating on-line piracy and sale of illicit TV set-top boxes.
In December 2017, three offenders involved in a piracy syndicate circumventing paid TV channels
were sentenced to imprisonment ranging from 21 to 27 months. This is the first-ever case in HKC in
which charges of "providing circumvention device or service" and "conspiracy to defraud" were
applied in successful prosecution against a piracy syndicate of this kind. Moreover, the sentence is
the heaviest penalty ever imposed on Internet piracy in HKC. The rulings and the sentences have a
strong deterrent effect on similar piracy activities. In May 2018, the C&ED conducted, on top of its
regular patrol and enforcement work, a two-day operation to combat the sale of suspected illicit
TV set-top boxes and seized suspected illicit TV set-top boxes with an estimated market value of
about HK$320,000 (US$41,026).
Questions 66, 67, 68
Are there any empirical data to support the claim that the rulings and the sentences have a strong
deterrent effect?
If so, can HKC please explain in detail?
Aside from imprisonment, does C&ED impose the payment of fines? If so, how much are the fines
which are imposed?
Answers
C&ED has been monitoring the illicit TV set-top box market all along. It was observed that after the
heavy sentence given by the court in December 2017, which was widely reported in the media, the
number of shops selling illicit TV set-top boxes dropped drastically. Most shops selling TV set-top
boxes have stopped the practice of installing infringing apps (a TV set-top box is a neutral device
which can be used legally; only when it is installed with infringing apps that enable the user to watch
paid contents for free or unauthorised contents do they become illicit) for customers. Some shops
have also switched altogether to sell official TV set-top boxes from content service providers.
Despite the drastic drop in the number of shops selling illicit TV set-top boxes, C&ED will make
on-going enforcement efforts against the sale of illicit TV set-top boxes.
According to the Copyright Ordinance (Cap. 528), a person who commits a circumvention offence is
liable on conviction to a fine of HK$500,000 (US$64,100) and imprisonment for four years.
Page 17, Paragraph 4.49
The Government liaises closely with IPR owners to solicit their assistance in fighting
IPR infringement. For example, the C&ED has taken the lead in forming an Intellectual Property
Rights Protection Alliance (IPRPA) with membership comprising individual companies and
stakeholders in the IPR industry. The IPRPA serves as a platform for voluntary monitoring by the
IPR owners of IPR infringement activities in the retail market. Members will report to the C&ED on
any suspected IPR violation.
Question 69
What are the qualifications of any company or stakeholder to become an official member of IPRA?
Can foreign companies join the said Alliance?
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Any local and foreign companies with an office in HKC engaging in IPR-related business activities
may apply to IPRPA if they wish to join Alliance. As an IPRPA member, a company/organisation
undertakes the commitment to use its best endeavours to support the work of IPRPA and the
enforcement actions of the HKC in fighting IPR infringement in HKC.
Question 70
What are the actions taken on a possible IPR violation? How does HKC resolve the same?
Answer
HKC dedicates serious efforts in the protection of IPR and takes rigorous enforcement action against
any suspected cases of copyright and trademark infringement. The IPRPA provides a platform of
cooperation between C&ED and right owners through which members of IPRPA are obligated to
provide information and render all necessary assistance to facilitate HKC's criminal investigation into
infringing activities.
Page 17, Paragraph 4.50
In April 2014, the C&ED established the Electronic Recordation and Triage Centre (ERTC). Through
the use of advanced communication systems, the ERTC has helped rights holders, especially those
based outside HKC, to complete recordation of their copyrights and trademarks and conduct
preliminary examination of the offending goods without the need to come to the C&ED offices
in person.
Question 71
Can anybody access the Electronic Recordation and Triage Centre (ERTC) or only accredited rights
holders can access it?
Answer
The ERTC, which is equipped with a video conferencing system and a 3D printer and scanner,
provides an expedited and simplified way for IP right holders to complete recordation procedures. It
serves to enable C&ED to seek the assistance of the relevant IP right holders more effectively in
taking speedy enforcement actions against cases involving trademarks or copyright infringement.
Question 72
How does it effectively strengthen the support provided to rights holders?
Answer
C&ED needs to rely on the assistance of IP rights holders from time to time in the seizure
identification procedures. The ERTC could enhance the effectiveness of the process through the use
of advanced communication systems, which spare right holders outside HKC the time and expenses
for travelling to HKC in person or providing samples of genuine goods. The simplification of the
recordation process would enable HKC to take prompt action against copyright and trademark
infringing activities.
Page 18, Paragraph 4.52
A free and competitive market is the backbone of HKC's economy. HKC is committed to promoting
sustainable competition to enhance economic efficiency and free flow of trade, thereby bringing
benefits to both consumers and businesses. The Competition Ordinance (Cap. 619) (CO), which
provides a legal framework for tackling anti-competitive conduct in all sectors, came into full effect
on 14 December 2015.
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Can HKC further elaborate on the definition of "sustainable competition"?
Answer
Competition drives efficiency and innovation, and directs businesses to meet consumer demands by
providing the right products at the right price and quality. We believe that competition is best
nurtured, in a sustainable manner, by allowing the free play of market forces with minimal
intervention. The Government is committed to sustaining and promoting competition among market
players. The introduction of a cross-sector regulatory regime in HKC is an important step in
safeguarding competition.
Question 74
What are the significant measures incorporated in the Cap. 619 to ensure the promotion sustainable
competition?
Answer
The HKC's Competition Ordinance (Cap. 619) promotes competition by prohibiting anti-competitive
conduct that will prevent, restrict or distort competition in HKC through three competition rules:

•

The First Conduct Rule which prohibits anti-competitive agreements;

•

The Second Conduct Rule which prohibits abuse of market power;

•

The Merger Rule which prohibits anti-competitive mergers and acquisitions.

The Competition Ordinance (Cap. 619) also establishes the Competition Commission and
Competition Tribunal and provides the basis on which anti-competitive conduct can be investigated,
adjudicated and penalised.
The Competition Commission also has the statutory functions to promote public understanding of
the Competition Ordinance (Cap. 619), advise the Government on competition matters, and
conducts market studies into matters affecting competition in markets in HKC, etc.
Page 17, Paragraph 4.53
Established under the CO, the Competition Commission is an independent statutory body which
enforces the CO and investigates possible contraventions, promotes public understanding of the CO,
conducts market studies and advises the Government on competition matters. The Competition
Tribunal, also established under the CO, is tasked to hear and adjudicate alleged breaches of the
competition rules. Under the CO, the Communications Authority is conferred concurrent jurisdiction
with the Competition Commission to enforce the CO in respect of the conduct of undertakings
operating in the telecommunications and broadcasting sectors.
Question 75
How does HKC, through the Competition Commission, ensure the balance between free flow of trade
and competition?
Answer
The Government is committed to promoting a competitive market to enhance market efficiency and
facilitate trade and commercial activities, thereby also benefiting the consumers. In formulating
policies and measures, the Government assesses the economic implications (including the impact
on competition), in order to ensure that all relevant factors, including policy objectives, impact on
competition, and public interest, etc., have been fully considered and a balance has been struck.
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full account of competition consideration in discharging their duties.
OTHER QUESTIONS
No questions.
BATCH 2
HONG KONG, CHINA REPORT – WT/TPR/G/380
IV. KEY DEVELOPMENTS IN TRADE POLICY
Page 12, Paragraph 4.17
The Hong Kong Monetary Authority (HKMA) established the Fintech Facilitation Office in 2016 to
facilitate the healthy development of the fintech ecosystem and to promote HKC as a fintech hub in
Asia. In September 2017, the HKMA launched seven Smart Banking Initiatives, which cover
four main areas. On research and application, the HKMA implemented the Cybersecurity Fortification
Initiative in 2016 to raise the cyber resilience of banks, published Whitepapers on Distributed Ledger
Technology in 2016 and 2017, and developed an Open Application Programming Interfaces
framework for the banking industry in 2018. The Faster Payment System and the Hong Kong Trade
Finance Platform are scheduled for launch in September 2018, and the Global Trade Connectivity
Network, which joins trade and trade finance platforms in HKC and Singapore, in Q1 2019. On
industry liaison, the HKMA has been hosting events for fintech stakeholders to facilitate exchange of
ideas. On regulatory interface, the HKMA launched the Fintech Supervisory Sandbox and Fintech
Supervisory Chatroom for the industry in 2016 and 2017 respectively, and plans to issue virtual
bank licences in 2018. On talent development, the HKMA launched the Fintech Career Accelerator
Scheme from 2016. In order to support these initiatives, the HKMA has signed fintech co-operation
agreements with six jurisdictions.
Question 1
The Government mentions that the HKC intends to issue virtual bank licenses in 2018. Are foreign
banks allowed to enter the HKC market as a virtual bank? What type of license shall this fall under,
e.g., licensed bank, restricted license bank or deposit-taking company? Are there requirements
related to the licensing of virtual banks in addition to the requirements for a general banking/deposittaking license?
Answer
A virtual bank is defined as a bank which primarily delivers retail banking services through the
internet or other forms of electronic channels instead of physical branches. A virtual bank licence is
required to operate a virtual bank in HKC.
As with conventional banks, in considering whether to approve an application for a virtual bank
licence, the HKMA needs to be satisfied that all of the minimum authorization criteria set out in the
Seventh Schedule to the Banking Ordinance (Cap. 155) are met. The application of a virtual bank
applicant, including foreign banks, must have substance and cannot simply be a "concept", taking
advantage of the popularity of new technology. The applicant must have a concrete and credible
business plan setting out how it intends to conduct its business and how it proposes to comply with
the authorization criteria on an ongoing basis.
Question 2
The HKC has signed fintech cooperation agreements with six jurisdictions. What is the nature of
these cooperation agreements?
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The cooperation agreements signed with the six jurisdictions aim to provide a framework to foster
fintech collaboration, which covers areas including referral of innovative businesses, information and
experience sharing, and joint innovation projects. They set forth a statement of intent but are not
legally binding. They do not create any enforceable rights or obligations between the authorities.
Question 3
What are the initiatives of the government to further strengthen Anti-Money Laundering (AML)/Know
Your Customer (KYC) given the risks posed by digitization?
Answer
Financial institutions are required under the Anti-Money Laundering and Counter-Terrorist Financing
Ordinance (Cap. 615) and the Anti-Money Laundering (AML)/ Counter-Terrorist Financing (CFT)
Guideline issued by regulators to assess the risks of any new products, services, business practices,
delivery mechanisms or the use of new or developing technologies for new or existing products
before they are introduced and ensure that appropriate additional measures and controls are
implemented to mitigate and manage the associated ML/TF risks. Financial institutions are also
required under the AML/CFT Guideline to identify and assess ML/TF risks to which they are exposed
and determine the appropriate internal AML/CFT policies, procedures, and controls to mitigate such
risks.
Page 13, Paragraph 4.24
HKC has continued to develop as the global hub for offshore RMB business. As at end March 2018,
RMB customer deposits and outstanding RMB certificates of deposits totalled RMB 604 billion. With
the development of RMB bonds and equity products, HKC has become the largest centre for
conducting offshore RMB financing activities. As at end March 2018, outstanding RMB bonds issued
in HKC amounted to around RMB 212 billion. HKC also serves as a platform for enterprises and
financial institutions from all over the world to conduct RMB trade settlement, payments and
investments. In the first three months of 2018, the average daily turnover of HKC's RMB Real Time
Gross Settlement system averaged some RMB900 billion, providing pivotal support to global offshore
RMB financial activities. In the same period, total RMB trade settlement conducted through banks in
HKC amounted to around RMB1,000 billion. Our RMB clearing platform is also supporting banks from
all over the world to conduct their RMB transactions. As at end March 2018, there were a total of
199 banks participating in the RMB clearing platform in HKC, of which 173 were branches and
subsidiaries of foreign banks and branches and subsidiaries established overseas by banks in
Mainland China.
Question 4
Are there any restrictions in dealing Renminbi (RMB) versus the local currency?
Answer
There is no such restriction.
Question 5
Are there separate requirements for foreign banks to be able to participate in the RMB market in
addition to the general banking/deposit taking license?
Answer
There is no separate licensing requirement for foreign banks in respect of RMB market. All banks
and deposit-taking institutions licensed, including foreign banks, are required to comply with the
same requirements applicable to RMB market.
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Page 25, Paragraph 2.22
During the review period, HKC has continued to deepen integration with Mainland China under the
framework of their CEPA: four subsidiary agreements concerning service liberalization in Guangdong,
trade in services, investment, and economic and technical cooperation were signed during the review
period (Table 2.1).
Question 1
HKC continues to conclude various types of agreements in addition to products with China. Please
elaborate on HKC's trade policy goals and methods, and procedures for further liberalization
negotiations.
Answer
CEPA is a WTO-consistent free trade agreement (FTA) under which further liberalisation measures
are introduced through consultation and mutual agreement. Mainland China and Hong Kong, China
(HKC) seek liberalisation measures to accord with the respective needs to support and upgrade our
industries and achieve sustainable development of our enterprises. Since the signing of CEPA
in 2003, Mainland China and HKC have broadened and enriched the content of CEPA in line with a
comprehensive FTA covering specific areas, including trade in goods, trade in services, investment,
and economic and technical cooperation. We will continue to enrich the contents of CEPA within its
scope and in pursuit of its objectives and to formulate more measures on liberalisation and
facilitation of trade and investment in future.
Page 26, Paragraph 2.26
Liberalization in services trade under the Services Agreement is based on a negative-list approach
for mode 3, while a positive-list approach is provided for services in modes 1, 2, and 4, as well as
in telecommunications and cultural services. Overall, there are 153 services trade sectors that
Mainland China has fully or partially opened up to HKC's services industry, accounting for 65.6% of
all the 160 services trade sectors. In respect of mode 3, national treatment is applied to HKC in
62 sectors.
Question 2
Are there plans to improve the level of liberalization for modes 1, 2 and 4 of services supply in the
future?
Answer
CEPA provides a platform for progressive liberalisation and facilitation of trade and investment
between HKC and Mainland China. We will continue to enrich the contents of CEPA within its scope
and in pursuit of its objectives and to formulate more measures on liberalisation and facilitation of
trade and investment in future.
Page 26, Paragraph 2.27
Government procurement and competition policy are not covered under the CEPA.
Question 3
Why does HKC not include government procurement and competition policy in the negotiations with:
China; Macao, China; and ASEAN?
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The scope of an FTA is the result of mutual agreement among all parties concerned. On HKC's part,
our decision was based on a number of factors such as trade interests and key objectives in entering
into the consultations/negotiations.
Page 32, Paragraph 3.11
In December 2015, the C&ED put in place a voluntary FTA Scheme to facilitate certain qualified
cargo transshipped through HKC to enjoy preferential tariff treatment under FTAs signed by Mainland
China with other economies.
Question 4
Hong Kong, China is an important transit port of China. What are the reasons for only issuing a
certificate of non-manipulation to countries that have signed an FTA with China, but not the countries
that have also signed an FTA with the USA (e.g. the Korea-US FTA)?
Answer
HKC is a major logistic hub in the region for goods going between Mainland China and other
economies. To facilitate cargoes going through HKC to enjoy preferential tariff under FTAs signed
between Mainland China and other economies, the C&ED put in place the Free Trade Agreement
Transhipment Facilitation Scheme (FTA Scheme) in December 2015. Under this voluntary scheme,
the C&ED provides traders with Customs supervision services and issues Certificate of
Non-manipulation (subject to payment of fees) to certify transhipment cargoes that have not
undergone any further processing during their stay in HKC. As at 22 November 2018, the FTA
Scheme covers cargoes transhipping through HKC between Mainland China and 23 other economies.4
HKC is open to suggestions from other trading partners for adopting a similar approach in facilitating
cross border cargo trade.
Page 33, Paragraph 3.12
HKC has been implementing an AEO programme since 2012, based on the SAFE Framework of the
World Customs Organization. Under the programme, local companies of all sizes that meet
pre-established security and compliance criteria are granted AEO status, and benefits from trade
facilitation measures. There are two tiers of accredited companies: Tier 1 AEOs and Tier 2 AEOs,
with the latter having to comply with additional criteria. The two-tier system is designed to facilitate
the participation of SMEs. The advantages enjoyed by AEOs include fewer customs inspections and
priority customs clearance. Participation in the AEO programme is voluntary, free of charge and open
only to companies established in KHKC. As of April 2017, 44 companies were accredited as AEOs.
Question 5
Could Hong Kong, China please explain how the two-tier system of AEO works to facilitate the
participation of SMEs? Are the advantages of Tier 1 AEOs and the advantages of Tier 2 AEOs the
same? How many companies are SMEs among the 44 companies accredited as AEOs?
Answer
HKC will grant AEO status to companies in two tiers according to their level of compliance with the
pre-determined criteria, which are in line with the requirements of the WCO Framework of Standards
to Secure and Facilitate Global Trade (SAFE Framework). Companies meeting criteria (a) to (j) below
may be accredited as a Tier 1 AEO. Companies meeting all the criteria below (i.e. (a) to (l)) may

4
Australia, Bangladesh, Brunei, Cambodia, Chile, Costa Rica, Iceland, India, Indonesia, Korea, Laos,
Malaysia, Myanmar, New Zealand, Pakistan, the Philippines, Peru, Singapore, Sri Lanka, Switzerland, Chinese
Taipei, Thailand and Vietnam.
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different operations of companies.
(a) Customs Compliance
(b) Maintenance of Commercial Records
(c) Financial Soundness Security and Safety Criteria
(d) Premises Security and Access Control
(e) Personnel Security
(f) Cargo Security
(g) Conveyance Security
(h) Business Partner Security
(i) Security Education and Training
(j) Information Exchange, Access and Confidentiality
(k) Crisis Management and Incident Recovery (For Tier 2 AEO Status only)
(l) Measurement, Analysis and Improvement (For Tier 2 AEO Status only)
Both Tier 1 and Tier 2 AEOs enjoy the same level of customs facilitation under the Programme, which
may include (a) reduced cargo inspection; (b) prioritized Customs clearance; and (c) similar
facilitation from other Customs administrations under mutual recognition arrangements.
As at 22 November 2018, 49 companies are accredited as HKC AEOs, including nine SMEs.
Page 48, Paragraph 3.76
Technical regulations (i.e. mandatory standards) currently in force include products such as motor
vehicles, ocean-going vessels, household electrical appliances, portable air compressors, boilers and
pressure vessels, building materials, toys and children's products, consumer goods, food, firefighting
equipment, lifts and escalators, and telecommunications apparatus and equipment, among others.
These technical regulations are applied on environmental, safety and health grounds (Table A3.3).
Page 48, Paragraph 3.77
Importers are responsible for ensuring that products meet applicable technical regulations and
standards; generally, mandatory product certification is not required. The C&ED is responsible for
ensuring that consumer goods comply with safety requirements at the border/boundary.
Question 6
Could Hong Kong, China provide a list of the products that require technical regulations? What is the
difference between mandatory product certifications and mandatory products? Do all mandatory
products have to acquire mandatory product certifications?
Answer
An overview of the technical regulations, standards and conformity assessment mechanisms adopted
in
various
regulatory
areas
in
HKC
can
be
found
at
the
web
page
https://www.itc.gov.hk/en/quality/psis/srca/db.htm. Enquiry on any specific technical regulation,
standard or conformity assessment procedure can be addressed to HKC's TBT Enquiry Point (e-mail:
psib@itc.gov.hk, phone: +(852) 2829 4819, fax: +(852) 2824 1302) or the competent regulatory
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Secretariat Report, mandatory product certification is generally not required for products covered
by technical regulations or standards in HKC. The Secretariat Report or the Government Report
makes no reference to the term "mandatory product(s)".
Page 69, Paragraph 3.164
By using new technologies to combat IPR infringement online, maintaining close co-operation with
stakeholders and other customs authorities, and deploying IPR awareness campaigns, the C&ED has
aimed to strengthen its enforcement capacity in recent years. It regularly conducts special
operations, seizes IPR infringing goods, and arrests and prosecutes offenders. In 2017, for example,
the C&ED intervened in 916 infringement cases149, of which 115 relating to copyrights and 866 to
forged trademarks (not including trade descriptions), seized goods worth HK$118 million, and
arrested 718 persons. Major seizures include electrical and electronic products, optical discs,
pharmaceutical products, and clothing and accessories (Table 3.17).
Table 3.17 C&ED: cases, seizures, and arrests, 2014-17
Copyright
No. of cases
Persons arrested
Value of seizure (HK$ million)
Trademarks and trade descriptions
No. of cases
- Online infringement cases
Persons arrested
Value of seizure (HK$ million)

2014

2015

2016

2017

60
87
3

118
159
4

124
158
3

115
145
11

1,076
179
752
93

1,098
192
905
112

975
199
749
161

989
195
750
117

Question 7
By using new technologies to combat IPR infringements and by increasing IPR awareness, the C&ED
has put in efforts to strengthen its enforcement capacity in recent years. However, as Table 3.17
indicates, the number of cases, seizures and arrests have not changed a great deal since 2015. In
addition, forged trade mark cases with Korean trade marks have rapidly increased in recent times.
Could Hong Kong, China please explain how to resolve this issue?
Case statistics of forged trade mark cases with Korean trade marks
No. of cases
No. of arrests
Total seizure quantity
Seizure value(HK$)

Year 2016
55
55
121,737
8,440,006

Year 2017
105
70
327,331
14,605,034

Answer
All along, HKC has attached great importance to the protection of intellectual property rights (IPRs).
The Customs and Excise Department (C&ED) has been adopting a multi-pronged approach in tackling
infringing activities through enforcement, public education and cooperation with stakeholders. The
numbers of cases, seizures and arrests have remained steady over the years and demonstrated that
IPR crimes in HKC are under control, which is a result of our stepped up enforcement actions as well
as the success of our public education work and partnership with stakeholders.
Taking public education as an example, the C&ED ran the IPR Badge Programme under the Youth
Ambassador Against Internet Piracy Scheme (YAS) between 2016 and 2018. In 2018, C&ED
co-organised with the Korea Customs Service a four-day study tour on IPR in Korea for 30 Youth
Ambassadors participating in the Programme. The Programme has greatly promoted the awareness
of and respect for protection of IPR amongst the youth.
To combat online infringements, the C&ED has set up Anti-Internet-Piracy Teams and the Electronic
Crime Investigation Centre as well as developed a series of automatic monitoring systems to cope
with the escalating challenge of fast-changing online IP crimes. In late December 2017, the C&ED
launched the new Big Data Analytics System which applies big data technology to perform automatic
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from various internet platforms. The purpose of the new system is to strengthen the capability to
detect online trademark counterfeiting and copyright piracy in a more efficient manner. With its
sophisticated analytic tools, the System not only helps investigators master the latest internet
jargons, hot topics, popular gimmicks and trendy gadgets on the internet, but also helps identify the
sale of counterfeit goods via different platforms as well as online distribution of infringing copies by
tracing the roots of uploaders. The System has been effective in monitoring the online crime trend
and detecting infringing activities.
As regards the protection of Korean trade marks, the C&ED has been making strenuous efforts to
intercept infringing goods at the boundary and working closely with counterparts in other
jurisdictions, including Korea, by conducting joint operations, exchanging intelligence and sharing
best practices. C&ED has put in place a robust IPR enforcement strategy to suppress illicit trade
through diversified channels of freight, postal and express couriers. Specifically, C&ED has developed
partnership arrangements and signed memoranda of understanding (MOUs) with major courier
service providers, and collaborated closely with the Hong Kong Post to facilitate enforcement actions
on suspicious parcels containing IPR infringing goods. Details are set out in paragraph 3.166 of the
Secretariat Report.
The C&ED has also made a lot of efforts in facilitating Korean trade mark owners to complete
recordation, which is a prerequisite for criminal enforcement in HKC. With the support of the relevant
trade mark owners, the C&ED stepped up enforcement action in 2017 against counterfeits of Korean
brands. For instance, the C&ED detected three transhipment cases in 2017 which accounted for 70%
of the total quantity of seizures bearing Korean trade marks and resulted in a sharp increase of
seizure in 2017.
In any event, C&ED will continue to liaise and work closely with our Korean counterparts to enhance
cooperation between the two sides.
Page 71-72, Paragraph 4.6
In 2016, the Government announced a New Agriculture Policy, with a view to promoting the
modernization and sustainable development of local agriculture.4 The main initiatives under the
Policy include: (1) establishing a HK$500 million Sustainable Agricultural Development Fund (SADF),
with a view to providing financial support for the modernization and sustainable development of local
agriculture; (2) establishing an agricultural park, with a view to helping nurture agro-technology and
agro-business management; (3) commissioning a consultancy study on agricultural priority areas,
with a view to identifying large areas of agricultural land and exploring ways to provide incentives
for their revitalization; and (4) facilitating the development and modernization of local agriculture
and the wider adoption of hydroponics and agro-technology. The SADF, launched in December 2016,
provides financial support to projects that are deemed productivity-enhancing to benefit the whole
agriculture sector in HKC; a Farm Improvement Scheme (FIS) provides direct grants to farmers up
to a maximum of HK$30,000, with a view to encouraging the mechanization of farms.
Question 8
In 2016, the Government announced a New Agricultural Policy, with a view to promoting the
modernization and sustainable development of local agriculture. The Sustainable Agricultural
Development Fund (SADF), launched in December 2016, provides financial support to projects that
are deemed productivity-enhancing to benefit the whole agriculture sector in HKC; a Farm
Improvement Scheme (FIS) provides direct grants to farmers up to a maximum of HK$30,000. Are
these 'direct grants' consistent with WTO regulations? It is necessary to provide a more detailed
description of 'direct grants'.
Answer
The SADF provides financial support to local organisations in HKC or academic and research
institutions for programmes, projects and research that would facilitate the development of modern
and sustainable agriculture. The FIS, set up under the SADF, provides direct grants to local farmers
for acquisition of farming equipment and materials for helping farmers improve their farming
efficiency and productivity.
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exempted from reduction commitments ("green box") under the Agreement on Agriculture (AoA).
They have no trade-distorting effects or effects on production. They are provided through the
Government and do not involve transfers from consumers. They also do not have the effect of
providing price support to local producers. They therefore fulfil the general criteria for "green box"
stipulated in paragraph 1 in Annex 2 of the AoA.
In respect of the non-FIS stream general application, it supports projects for research and
development of new products and new farming practices and transfer of knowledge, marketing of
local agricultural produce, improving agricultural infrastructures, etc. It does not involve direct
payments to local producers or processors. The SADF therefore fulfils the policy-specific criteria for
"general services" stipulated in paragraph 2 in Annex 2 of the AoA.
Regarding the FIS, payments are not related to type or volume of production, domestic or
international prices nor factors of production, no production is required in order to receive such
payments. The FIS therefore fulfils the policy-specific criteria for "direct payments to producers" and
"decoupled income support" in paragraphs 5 and 6 in Annex 2 of the AoA.
HKC has notified the payments under the FIS (HK$2.66 million in financial year 2017-18) to the
WTO in its Domestic Support notification to the WTO [G/AG/N/HKG/44 and Corr.1]. No payments
have been made under the SADF during the same period.
Page 75, Paragraph 4.23
HKC has adopted no new policy initiatives concerning manufacturing since its previous Review. The
Government provides support in the form of loans and non-tax incentives to SMEs (Sections 3.2.5
and 3.3.1).
Question 9
Are there any policies to support manufacturing enterprises that outsource to Mainland China?
Answer
HKC has been liaising with the trade (including manufacturing enterprises) and the authorities of
Mainland China on trade related issues and policies which may impact on HKC business operations
in Mainland China, in order to facilitate understanding by the trade of Mainland China's trade and
economic policies as well as to help reflect the trade's concerns to the relevant authorities of
Mainland China.
Page 93, Paragraph 4.44
Legal practitioners from overseas may work in HKC as foreign lawyers or as local lawyers
(solicitors/barristers). Foreign lawyers are those who offer services in foreign law in HKC. They must
be registered with LawSoc before practising. A firm to which Section 39B(1) of the Legal Practitioner
Ordinance (Cap. 159) applies may be registered as a foreign law firm if it satisfies the qualifications
set out under Section 7 of the Foreign Lawyers Registration Rules (Cap. 159S). For example, if a
branch of an overseas firm is seeking to register, at least one of the partners intending to practise
in HKC must have been a partner in the overseas firm on a full-time basis for a period of 12 months
immediately preceding the request for registration; and must have at least five years' practising
experience. In other cases, inter alia, each of the partners intending to practise shall have practising
experience of not less than three years. The Council of LawSoc may waive any of the requirements
under Section 7(1) of the Foreign Lawyers Registration Rules (Cap. 159S) if it considers it
appropriate in particular cases. The registration criteria set no quantitative restrictions.
Question 10
HKC has made no commitments regarding legal services in its GATS Schedule (GATS/SC/39) and
the revised offer on services (TN/S/O/HKG/Rev.1), while legal practitioners from overseas can work
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in the Doha Round negotiations?
Answer
The legal services regulatory regime in HKC is open and transparent. The current regulatory regime
allows lawyers from other jurisdictions (including those from non-common law jurisdictions) to gain
admission or to practise the law of their home jurisdiction in HKC upon satisfying a set of transparent,
objective and reasonable statutory requirements. At present, HKC does not have plans to undertake
further liberalization of legal services under GATS.
HONG KONG, CHINA REPORT – WT/TPR/G/380
Page 14, Paragraph 4.33
The Hong Kong Science Park (HKSP) and Cyberport are HKC's flagship innovation and technology
infrastructure.
Question 1
Many Korean companies have a great interest in science and technology. Please elaborate upon the
criteria required to obtain permission for companies to enter into the organizations that support
science and technology (e.g. Science Park, Cyber Port).
Answer
For Hong Kong Science Park (Science Park), an applicant for admission as tenants to the Science
Park must be engaged in technology-intensive business. Its operations in the Science Park must
contribute to the long term economic success of HKC through the development, enhancement and/or
application of innovation and technology. Companies purely involved in sales and marketing, trading,
administrative activities etc. are not qualified to be admitted as tenants of the Science Park. Priority
will also be accorded to companies engaging in the areas of Electronics, Information and
Communications Technology, Biomedical Technology, Material and Precision Engineering or Green
Technology. For more details of Science Park's admission criteria, please refer to following website:
https://www.hkstp.org/en/how-we-serve/office-space-and-meeting-venue/rent-office-space/
For Cyberport, the Cyberport Incubation Programme provides a range of business and professional
services as well as financial support of around US$64,000 (HK$500,000) to start-ups for a period of
24 months to accelerate their growth. A company registered and incorporated in Hong Kong, China
for less than 7 years with a viable business plan for a product / service solution to be ready for
market within 12 to 18 months can apply for admission into the Incubation Programme. Please refer
to the below website for detailed admission criteria:
https://www.cyberport.hk/en/about_cyberport/cyberport_entrepreneurs/cyberport_incubation_pro
gramme/cyberport-incubation-admission-requirement
In addition, Cyberport offers Smart Space co-working space with well-equipped office facilities to
accommodate start-ups from various business disciplines, such as FinTech, e-commerce,
e-marketing, IT consulting service, etc. Digital technology companies registered and incorporated in
Hong Kong, China are eligible to apply. Please refer to the below website for detailed admission
criteria:
https://www.cyberport.hk/en/about_cyberport/cyberport_entrepreneurs/smart-space.
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Question 1: Keyword (e.g. R&D)
Overseas construction companies may be actively involved in the development of the Greater Bay
Area when it comes to the building of infrastructure facilities. Even though Cantonese and English
are the official languages of Hong Kong, China, interviews (tests) for construction engineers are
conducted in Cantonese only. Why are these interviews (tests) not conducted in English also?
Answer
Both Chinese and English are the official languages of HKC. Communication is usually bilingual
depending on the situation. In respect of the interviews/examinations relating to professional
engineers, Registered Engineers and Authorised Persons by the Hong Kong Institution of Engineers,
the Engineering Registration Board and Authorised Persons Registration Committees are all
conducted in English. As for the interview of the Authorised Signatories of contractors under
Buildings Ordinance, it will be conducted in Cantonese for Cantonese applicants and in English for
non-Cantonese-speaking applicants. In respect of the interviews/tests relating to application of jobs
in the construction sector, construction companies are free to set qualifications to recruit employees
suitable for the jobs concerned. Depending on the rank of the post to be recruited, the
interviews/tests may be conducted in English or Cantonese.
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4.3.1 Investment incentives and promotion
Page 12, Paragraph 4.17
The Hong Kong Monetary Authority (HKMA) established the Fintech Facilitation Office in 2016 to
facilitate the healthy development of the fintech ecosystem and to promote HKC as a fintech hub in
Asia. In September 2017, the HKMA launched seven Smart Banking Initiatives, which cover
four main areas. On research and application, the HKMA implemented the Cybersecurity Fortification
Initiative in 2016 to raise the cyber resilience of banks, published Whitepapers on Distributed Ledger
Technology in 2016 and 2017, and developed an Open Application Programming Interfaces
framework for the banking industry in 2018. The Faster Payment System and the Hong Kong Trade
Finance Platform are scheduled for launch in September 2018, and the Global Trade Connectivity
Network, which joins trade and trade finance platforms in HKC and Singapore, in Q1 2019. On
industry liaison, the HKMA has been hosting events for fintech stakeholders to facilitate exchange of
ideas. On regulatory interface, the HKMA launched the Fintech Supervisory Sandbox and Fintech
Supervisory Chatroom for the industry in 2016 and 2017 respectively, and plans to issue virtual
bank licences in 2018. On talent development, the HKMA launched the Fintech Career Accelerator
Scheme from 2016. In order to support these initiatives, the HKMA has signed fintech co-operation
agreements with six jurisdictions.
Question 1
When will the virtual bank licences be issued?
Answer
The Hong Kong Monetary Authority (HKMA) received the first batch of about 30 virtual bank licence
applications by end of August 2018. HKMA estimates to start granting licences to virtual banks in
Q1 2019.
4.5 Business and professional services
Page 14, Paragraph 4.29
The Professional Services Advancement Support Scheme (PASS) provides funding support to HKC's
professional bodies, trade and industry organizations and research institutes for implementing
non-profit-making projects aimed at facilitating promotion and enhancement of HKC's professional
services. Projects covering a wide range of professional sectors have been rolled out since July 2017.
Question 2
Can a Quality Migrant Admission Scheme recipient be eligible for PASS?
Answer
PASS provides support for non-profit-distributing organisations operating as trade and industrial
organisations, professional bodies or research institutes to implement non-profit-making industryled projects for exchanges, publicity and enhancement of professional standards. On the other hand,
the Quality Migrant Admission Scheme is an admission scheme, which seeks to attract highly skilled
or talented persons to settle in HKC. The two Schemes are of different nature.
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2.4 Investment Regime
Page 29, Paragraph 2.43
Foreign investors may set up a new company in HKC by incorporating a company locally. A foreign
investor establishing a place of business in HKC for a company incorporated outside HKC may
operate the company in HKC by registering the company as a non-Hong Kong company. When
incorporating a local company or registering a non-Hong Kong company, it is also necessary to apply
for business registration, which may be done at the same time through a one-stop registration
mechanism. The one-stop service is jointly implemented by the Companies Registry (CR) and the
Inland Revenue Department, with a view to facilitating the registration procedure. In 2017,
procedures for the incorporation of local companies took 4 working days if using hard copies; or
one hour if using e-submission; and registration for non-Hong Kong companies took 11 working
days. For public information, the CR maintains an Index of Company Names and a Companies
Register, which contains extensive information relating to companies. Businesses in sectors requiring
specific licences must acquire these from the relevant authorities before commencing business
operations. These sectors include restaurants, karaokes, travel agencies, employment agencies,
banks, fund managers, and insurance brokers.
Question 3
Are there any foreign equity limitations to the ownership? Can a foreign company own 100% equity
in the company?
Answer
There is no foreign equity limitation to the ownership of a company incorporated in HKC. A foreign
company may hold 100% of the shares in a company incorporated in HKC.
Paragraph 2.44
Invest Hong Kong, a government agency, aims to attract and retain foreign direct investment (FDI).
It offers facilitation services and sector-specific advice to support companies throughout the
investment process, and provides aftercare support services to companies already established
in HKC.
Question 4
What are the types of "facilitation services" that the government offers and what are the
"sector-specific advice" provided? Are the sectors targeted sector? Please also elaborate on the
sectors covered under "sector-specific".
Answer
Through Invest Hong Kong (InvestHK), the Government offers one-stop, free and customised
support services to companies which are interested in setting up in HKC, irrespective of sector, from
the planning to implementation stages. The facilitation services include:
(i) Provision of business information: Provide the latest information on Hong Kong, China's
business environment and opportunities, latest tax and business regulations, cost-ofbusiness models, immigration requirements, employment legislation, etc.
(ii) Business facilitation support: Provide introductions to business service providers,
facilitation of visa applications, advice on funding and other support schemes provided by
the Government, facilitation of meeting with relevant government departments and
organisations where appropriate, advice on opening and maintaining bank accounts,
relocation advice, etc.
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press briefings, company introduction in our case studies and bi-monthly newsletters),
invitation to thematic seminars and networking events, etc.
(iv) Depending on the sector which a company belongs to, InvestHK will provide information
and advice specific to the sector concerned, and this service is available to companies
from all sectors.
3.1.5 Import prohibitions, restrictions, and licensing
Pages 37-40
3.2.3 Export prohibitions, restrictions, and licensing
Pages 41-43
Question 5
Hong Kong, China had mentioned there is a need for import/export license for genetically modified
organisms (intended for release into the environment). Please share the legislations and standard
operating procedure for license/permit application.
Answer
The Genetically Modified Organisms (Control of Release) Ordinance (Cap. 607) regulates the release
into the environment and the transboundary movement of genetically modified organisms (GMOs).
No one is allowed to release a GMO into the environment or import a GMO intended to be released
into the environment unless the GMO has been approved by the Director of the Agriculture, Fisheries
and Conservation Department (AFCD), or is exempted from approval under the Ordinance. The
approval applies to all subsequent releases and imports intended for release into the environment
after it is entered into the GMOs Register as an approved or exempted GMO.
Any person wishing to release a GMO into the environment or import a GMO for the same purpose
must submit an approval application in a specified form, a risk assessment report on the possible
adverse biosafety effect of the GMO and pay the prescribed fee. After receiving the application, the
Director of the AFCD will make a decision on the application within 270 days. But the period may be
extended with a written notice, which will state the duration of the extended period and the reason
for the extension. Exports of GMOs intended for release into the environment are not permitted,
unless an export notification is submitted to the competent authority, and/or approval of the
competent authority of the place of destination is obtained according to the legal or regulatory
requirements of that place, and copies thereof are sent to the Director of the AFCD. The above
import/export restrictions do not apply to a GMO that is in transit or transhipment.
Question 6
In the document, it does not mention any specific provisions on importation/exportation of human
remains, human tissues, microorganisms and pathogenic substances (not related to genetically
modified organism). Malaysia would like to seek clarification on whether Hong Kong, China has
imposed any license/permit requirements under the country legislation and guidelines to
import/export human remains, human tissues, microorganisms and pathogenic substances. If the
country imposes such requirements, we seek information on the name of government agency issuing
the license/permit and whether fees will be imposed on any license/permit issued by the authority.
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Under Section 14 of the Prevention and Control of Disease Regulation (Cap. 599A), a person shall
not, without a permit in writing from the Director of Health, knowingly import into HKC:
(a) a human corpse or any part of a human corpse;
(b) an infectious agent;
(c) any human or animal tissue, or tissue fluid, or any part of a human or animal body, that
the person has reason to suspect contains an infectious agent; or
(d) any excreta, secretion, blood, or blood component, that the person has reason to suspect
contains an infectious agent.
If a person wishes to import into HKC a human corpse or any biological material which the person
has reason to suspect contains an infectious agent, he / she should obtain a permit from the
Department of Health. The issuance of permit is free of charge. Application forms and
guidelines/notes
for
application
are
available
at
https://www.dh.gov.hk/english/useful/useful_forms/useful_forms_qpd.html.
A permit to export human corpse or biological material out of HKC is not required from the
Department of Health.
3.3.5 State trading, state-owned enterprises, and privatization
Page 57, Paragraphs 3.114 & 3.115
HKC has notified the WTO that it does not maintain state-trading enterprises in accordance with the
working definition of such enterprises in Paragraph 1 of the Understanding on the Interpretation of
Article XVII.107
While economic activity in HKC is virtually free from government intervention, the authorities play a
significant role in fostering certain key economic sectors, in particular transport services and
infrastructure, through financial participation in several corporations (Table 3.13).108
Table 3.13 Enterprises in which the Government has financial stakes, 2018
Company
Airport Authority (AA)
Hong Kong Cyberport Development Holdings Limited
Hong Kong Science and Technology Parks Corporation (HKSTPC)
Kowloon-Canton Railway Corporation (KCRC)
IEC Holdings Ltd.
MTR Corporation Limited (MTRCL)
Hong Kong International Theme Parks Limited (HKITP)
West Rail Property Development Limited (WRPDL)
New Hong Kong Tunnel Company Ltd.
Hong Kong Exchanges and Clearing Ltd. (HKEx)

Government shareholding (%)
100.0
100.0
100.0
100.0
88.2
75.2
52.9
49.0
7.5
6.0

Question 7
While it appears that most of the SOEs are domestic-based in nature, are there any SOEs that are
involved in the international market?
Answer
HKC is one of the freest economies in the world. The Government rarely involves in business
activities. A small number of statutory bodies/corporations are established with government
involvement to provide essential public services or to meet important policy objective(s), in
particular transport services and infrastructure. Their businesses constitute only a very small part
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outside HKC.
For example, MTRCL was established in 1975 with a mission to construct and operate, under prudent
commercial principles, an urban metro system to help meet HKC's public transport requirements.
With its experience and expertise in providing safe, reliable and efficient railway services that are
highly regarded internationally, it has started bringing the benefits of its railway projects to other
parts of the world since 2007. Currently, MTRCL is involved in the construction or operation of railway
projects in overseas cities like London, Stockholm, Melbourne and Sydney as well as Mainland China.
The decision to participate in overseas project is a commercial decision for MTRCL to make.
These government business enterprises are independent legal entities with their own boards of
directors and corporate governance. The Government safeguards its interests as shareholder
through directorship appointments on the relevant boards. These government business enterprises
are open to market forces and would not be favoured in any Government's procurement exercises.
Level-playing field is always maintained.
Question 8
1.
Is it possible for HKC to indicate whether the Airport Authority is a statutory corporation that
is involved in business and regulatory activities?
Answer
The Airport Authority Hong Kong (AAHK) is wholly owned by the Government. AAHK is established
under the Airport Authority Ordinance (Cap. 483) to develop and manage the Hong Kong
International Airport (HKIA), with the objective of maintaining HKC's status as a centre of
international and regional aviation. AAHK shall conduct its business according to prudent commercial
principles. AAHK may make bylaws for regulating the use and operation of the HKIA and conduct of
all (or a specified description of) persons within certain areas or certain roads as specified in
Section 35 of the Airport Authority Ordinance (Cap. 483).
Question 9
Could HKC elaborate further on the policy regulating SOEs?
Answer
HKC is one of the freest economies in the world. The Government rarely involves in business
activities. A small number of statutory bodies/corporations are established with government
involvement to provide essential public services or to meet an important policy objective. These
government business enterprises are independent legal entities with their own boards of directors
and corporate governance. The Government monitors its interests as shareholder through
directorship appointments on the relevant boards. These government business enterprises are open
to market forces and would not be favoured in any Government's procurement exercises. Levelplaying field is always maintained.
Question 10
How significant are the SOEs' involvement in the HKC's economic activities?
Answer
A small statutory bodies/corporations with government involvement are established to fulfil specified
policy objectives of the Government. Their activities are essential to the effective operation of HKC's
economy. For example, HKC's railways (run by MTRCL) are the backbone of its public transport
system providing services to over 5 million daily passenger journeys, which account for about 42% of
all trips made on public transport each day.
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Page 74, Paragraph 4.17
There are two de facto monopolies in electricity generation, transmission and distribution; both are
privately owned. One company supplies electricity to Kowloon and the New Territories, including
several outlying islands; the other supplies electricity to Hong Kong Island and the neighbouring
islands. Electricity is also imported from the Guangdong province of Mainland China. 19 There have
been no new policy initiatives on electricity since the previous Review.
Question 11
Is there any plan in making market efficiency, as such, diminishing monopoly, in the energy sector?
Answer
While the electricity market in HKC is a de facto monopoly, it is so not as a result of policy but rather
a matter of fact as electricity has all along been provided by privately-owned and vertically integrated
power companies. In fact, the current electricity market is not closed to new suppliers (local or
otherwise) and the Government is committed to introducing competition to the electricity market
when the requisite market conditions are present.
The power companies in HKC are regulated by way of contractual agreements, i.e. the Scheme of
Control Agreements (SCAs). Under the latest set of SCAs signed between the power companies and
the Government in April 2017 which has taken/is to take effect in October 2018 and January 2019,
the power companies are to jointly conduct studies with the Government on (a) enhancing
interconnection with the power grid of Mainland China as well as between the local power grids; and
(b) arrangements for access to the existing power grids by new players. On (a), as importing
electricity from Mainland China is one of the options to introduce new suppliers to the electricity
market of HKC, the study would provide useful information on the relevant technical requirements
should the power import option is pursued. On (b), as and when new electricity supply sources
become available and acceptable to the public, new players would need to be allowed to use the
power grids at reasonable and fair terms hence the HKC Government will discuss with the power
companies under the study the detailed arrangements for access by new players to the existing
power grids preferably on a voluntary basis.

WT/TPR/M/380/Add.1
- 157 TURKEY
HONG KONG, CHINA REPORT – WT/TPR/G/380
4. KEY DEVELOPMENTS IN TRADE POLICY
Page 10, Paragraph 4.1
It is stated in the Government Report that "HKC regularly reviews its competitiveness, the state of
its economy as well as the direction for developing its industries from a forward-looking and strategic
perspective. As a facilitator and a promoter, the Government introduces timely and appropriate
measures to support industries where HKC has strengths and development potentials, and tap new
markets. HKC will also review regulatory and tax requirements to remove red tape and create a
business-friendly environment…"
Question
Could Hong Kong, China explain the criteria and method regarding the determination of the sectors
having development potentials and new markets to be accessed as well as the support measures
and mechanisms towards HKC industries?
Answer
To help Hong Kong, China (HKC) enterprises and investors expand their markets in order to reinforce
HKC's status as an international trade and investment hub, we have been actively seeking to
negotiate and forge Free Trade Agreements and investment agreements with our trading partners,
including economies with strong economic and trade connection with HKC as well as markets with
development potential or at strategic locations, so as to further establish HKC's worldwide network
of economic and trade connections.
InvestHK has also adopted a proactive strategy in assisting potential companies (including startups) in specific sectors, such as innovation and technology, financial technology and maritime
services, to set up operation in HKC.
The Government will continue to adopt forward-looking and strategic financial management
principles in making investment for the future and provide a conducive environment for business,
including capital investments to meet social and economic needs, and to build capacity in terms of
land, technology and human capital.
4. KEY DEVELOPMENTS IN TRADE POLICY, 4.2. Trading and Logistics Services
Page 11, Paragraph 4.10
It is stated in the Government Report that "To meet the strategic objective of developing HKC into
a trading, storage, logistics and distribution hub for high-value goods, such as pharmaceuticals,
AAHK will continue to work closely with the industry to enhance HKIA's capacity to handle high-value
temperature-controlled goods and adopt the necessary temperature control facilities to cater for the
special requirements in handling such goods."
Question
Could Hong Kong, China provide information on the specific actions that will be taken for other type
of manufactured goods?
Answer
Apart from the high-value temperature-controlled goods, the Airport Authority Hong Kong (AAHK)
aims to capture the opportunities brought about by growing cross-border e-commerce business. The
Premium Logistics Centre (the Centre) in the South Cargo Precinct of the Hong Kong International
Airport (HKIA), occupying a site of about 5.3 hectares and with an estimated gross floor area of
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e-commerce business. Scheduled to commence operation in 2023, the Centre is targeted to develop
into a smart cargo hub in Asia, providing the HKIA with an incremental cargo volume of
1.7 million tonnes per annum when in full capacity.
4. KEY DEVELOPMENTS IN TRADE POLICY, 4.6. Innovation and Technology
Page 14, Paragraph 4.33
It is stated in the Government Report that "… Separately, a Data Technology Hub and an Advanced
Manufacturing Centre are being developed in Tseung Kwan O industrial estate with a view to
fostering smart production. They are expected to be completed in 2020 and 2022 respectively…"
Question
Could Hong Kong, China provide detailed information about fostering of smart production (funding,
activities, capacities, etc.) within the scope of the Advanced Manufacturing Centre?
Answer
The Advanced Manufacturing Centre (AMC), with a total gross floor area of about
108,600 square metre, is under construction and will be completed in 2022. The AMC will provide
world-class facilities for smart manufacturing, including highly-automated production and
distribution of products and services, advanced assembling of the high value-added products as well
as extended activities such as research and development, logistics support, prototyping and design,
etc.
The AMC is designed for leasing to multi-discipline manufacturers and will facilitate reindustrialisation towards high-end, highly-customised and high-growth technology areas such as
robotics, medical and health-related industries, environmental solutions as well as new generation
consumer products embedded with Internet of Things (IoT) technologies.
SECRETARIAT REPORT - WT/TPR/S/380
1. ECONOMIC ENVIRONMENT, 1.3. Developments in Trade and Investment, 1.3.1. Trends
and patterns in merchandise and services trade, 1.3.1.1. Merchandise trade
Page 17, Paragraph 1.27
It is stated in the Secretariat Report that "… Other domestic products exported are prepared food,
beverages and tobacco; chemicals; base metals and articles thereof; and plastic and rubber
(Table A1.2 and Chart 1.1). The share of machinery and electrical equipment decreased to 2.6%
in 2017, down from 6.8% in 2014, which can be explained by the fact that most local manufacturers
have continued to shift their production facilities to Mainland China in order to reduce costs."
Question
Could Hong Kong, China state whether it plans to take actions to increase technology level in
manufacturing?
Answer
HKC is committed to developing re-industrialisation - high-end manufacturing that is based on smart
production without occupying much land. The Hong Kong Science and Technology Parks Corporation
(HKSTPC) is constructing a Data Technology Hub and an Advanced Manufacturing Centre in
Tseung Kwan O Industrial Estate to provide advance manufacturers with more space for smart
production. It is also planning to build manufacturing facilities required by dedicated advanced
manufacturing in the industrial estates.
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Imports, 3.1.4. Other charges affecting imports
Pages 36-37, Paragraph 3.26
It is stated in the Secretariat Report that "In addition to the above internal taxes, the only other
charges applying to imports (and exports) are the trade declaration fee (Table 3.5) and the licensing
administrative charges, where required, for specific goods; the latter vary according to the type of
licence. In fiscal year 2017/18, trade declaration fees collected (for both imports and exports)
amounted to HK$970 million. In February 2018, the Government proposed to cap the charge for
each import and export declaration at HK$200, so as to lower the cost of importing and exporting
high-value goods to and from HKC. The proposed amendment was approved on 20 June 2018 and
implemented as of 1 August 2018."
Question
Considering the trade declaration fee and the licensing administrative charges, could
Hong Kong, China explain the consistency of the implementation of these fees and charges with
article VIII of GATT on "Fees and Formalities connected with Importation and Exportation"?
Answer
The trade declaration fee and licensing charges are fully consistent with Article VIII of GATT as they
have no trade restrictive effect and are non-protectionist in nature. Declaration fee, applicable to
both imports and exports of goods, is collected at a very modest level close to the approximate cost
of services rendered, with a cap of HK$200 (US$25.6) imposed since 1 August 2018. Licensing
charges are imposed essentially to recover administrative cost in relation to the operation of licensing
schemes for public health, animal health, safety, security and environmental purposes as well as to
comply with international obligations, or to facilitate collection of excise duties.
__________

