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Chairman:

Hon. L. D. WILGRESS (Canada)

Subject discussed:
Suban statement on margins of preference at Annecy.
(Continued)

The Chairman said that in the light of the discussion at the
previous meeting in which the Cuban Delegation had presented its
case and the United States Delegation had indicated the points on
which they would base theirs, it would appear that the Cuban statement gave rise to a clear cut legal issue relating to the interpretation of the General Agreement.

He thought the representatives

of the Contracting Parties would agree that this legal issue raised
by Cuba should be first of all discussed by the Contracting Parties.
With reference to the statement issued by Cuba and circulated to
delegations, he urged that in view of the mention in that document
of particular offers made by the United. States at Annecy, the
document whould be treated as secret.
Mr. SHACKLE (United Kingdom) thought that a number of
legal issues were raised by the Cubon statement which concerned: the
effect of scheduling rates of duty, the bearing of Article 17 cf
the Havana Charter on the question, and the possibility of resorting
to Article XXIII.

This was really a matter of such complexity that

the Contracting Parties could not be expected to pronounce themselves

!

GATT/CP.3/SR.35.
page 2

.

:: .

I

off hand and he consequently could not help feeling, although with
great regret at this late stage of the session, that the only possibility yf adequately examining the matter would be to set up a
^orkfcng Party. He wished to add a few general remarks representing
his views on the question. In the first place, he shared the views
of the United States that the duties bound in the'schedules were
maxima with no implication of a binding of the margins of preference.
With regard to any "prior obligations" if such existed, they were not
embodied in any GATT document and were to be considered as a_ bilateral
agreement between the parties and it was questionable whether this
fell within $fce competence of the Contracting Parties. Another point
which might have to be investigated would be whether, frqm the point
of view of reciprocal advantages, a"case could be made out under
Article XXIII.
'
..<!
Mr. THOMMESSEN (Norway) said that though he might agree that
there were more than one legal issue, there was no need for a Working
Party to gj> into them. It was clear in his mind that the rates
scheduled were maxima and could be reduced without consent, as Part II
of Schedule XX made no mention of any binding pf specific margins.
The Contracting Parties might wish to go into the question of nullification under Article XXIII, but he did not think this possibility had
been foreseen by Cuba.
Mr. COUILLA.RD (Canada) wished to state the position of the
Canadian Delegation in relation mainly'to the basic and well
r
established principle involved in the specific case before th£m. He
stated thaVthe views of his delegation did not correspond to those
contained in the Cuban statement. It was their understanding that the
provisions of the General Agreement did not bind margins of preference
and that, therefore, unless the margins were otherwise bound, consent
was not required for their reduction. Nor did the provisions of the
Agreement provide for obligatory direct compenstion in case of
reduction or elimination on a margin of preference. This was a
question that could only be settled in negotiations. Three fundamental questions were involved in the general matter of preferences .
and in the case before the Contracting Parties.

