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Interim gommispion fer the
Internetignal Trade Organization

p WORKING PARTY ON GHAPTER VI
Prcvis;enal gglioatfbn of chag er VI

of the Havaps Gharter

A8 requested by the cmergency session of the Exeoutive eommittee
op 23md July (ICITO 1/19), the Working Party hus ocongidered pessible
altcrnative methods to give effeet to the provisiems of Chapter VI
pepding the entry into foree of the Charter but witheut prejudice
to the final decision as to whether the Chapter should be put intp a
effect or not. 4 proposal sutmitted by the United gingdqg.helegatiga %
in the form of a draft Protocol of provisionsl application is
contained in document ICITO 1/W.1 and the Working Porty presents
an altergat;ve ﬁethq@ which might be adopted, nemely & Deecision to
be taken by the Contrccting Parties under Article XXV of the General ;
Agreement on Tariffs and Treade. A druft Decision which might be
recommcnded to the Contr-oting Parties by the Exeoutive Committee
is annexed to this Report.

In presenting'this draft Deeision, the Working Pcrty wishes
to draw the “ttention or the Executive committee to the differencea
between the two methods. Thc main points of differenee are sumnarized
in the following purugrgphs. (For the s: ke OI brevity, the drart
protoool of grovisio¢ql app}loation;ppOPQQed by the United Kinsﬁ9m>
Delegatign will be referred to as "the Protocol", and the draft
decision of the Contraoting Parties gilven in the Anpex to this
Report will be referred to as "the Decisjon"):~
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(1) Ereent of obligations
The Antuse of the obligations under the two

méthods might in practice not be greatly differeat.

The Protocol weuld indirectly impose on its signatories
the ob¥ligstions of Chepter VI on s provisional basis
snd would provide for their administration through
machinery similar te that econtemplated in that Chapter,
The Dscisipn, in erder to implement the ebligation

to observe the prineiples ef Chapter VI, weuld also
set up machipery whieh would be 6pergted substantially
in asccordance with the provisions of that Chapter.

(1) The extent tc which the Contracting qutieg

would be bousnd
The Protocol would bind those contracting parties

gecepting it whereas the Deocision would dbind ell
eontracting parties. The Working Purty considers, however
that meither the Protoeol nor the Deeision would bind
ooatracting parties to any obligations additional to thor
to whiech they are already bound as comtracting parties to
the General Agreement, but both would establish machinery
for impleminting those obligations.

(111) The extent to_which non-contrgeting parties would
be bou#d | |
The ﬁratocol would bind non-contracting partiecs
@ecepting it equally with contracting parties accepting
it. Under the Decision non-contracting parties which
participate in the consideratiorn would be bound to obsgerve
the prineiples of Chapter VI by virtue of their acceptanece
of thie ECOSOC Resolution mentioned in the Deoision as
a condition of their participation.
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(iv) try into. foree

?ﬁ;—ﬁébiéizn would e formally in effect inmediateiy.
The Préfoégi would pre-snppoéé éﬁgnature by a nucléus of
éountries of importance in the ésmmodity fieldf after
they had signed the Protocol there might be delay in
obtaining the signatures of ether countries. It would be
diffigult at this time to foresee under which method more
gpéedy adtion ocould be taken.

(v Seeretariat
The Protoeol would allow the I+C:C.I.CsAs to pass

éﬁt.ef existence, which possibility was implied in i%s

| iefter to the Secretaryw~6enerai of the United Nations,
ag& another international entity would be created. Under the
Deeision, on the other hand, I.C.C.I.C.A. would probably
continue and expand its activities pending the establishment

of the International Trade Organization.

Eragédaral Questions

It is provided in the draft decision that from time to time
the mattérs referred to thoerein will be considered in accordance
with a procedure %0 be established. The preparstion and
adoption of a detailed procedurc is & task whieh must be left to
Qggiﬁqaﬁgagting Parties, But, in view of the fact that the

Proeedure goAbe adopted might in somc particulars affeet the

sonsideration of this proposal by the Executive Committee, the
Working Party wishes to mentiom the two main preéedqrai questiénﬁ
involved:

1, The rcsponsibility for convoning mectings

It is contemplated that meetings to econsider the mabters
referred to in thq‘necision would be convened by the
Chairman of the Contracting Partiesvafter,consultatien with
the Chairman of the T.C.C.I.C.A.. Such mcctings would be
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convened by the Ghairmen on the reqest of a contracting
party or of I,0.9,1,0,A,; 1f a government whieh is not a
@ etreoting party cr an inter~governmental orgemization
should desire to request a meeting, this reqiest would be
addregsed to Iac.d;I.G.'A.';'

B. Rights end obligations of non~contracting parties at

such meetings -

It is suggested thet a government whieh is not a
contraeting perty, whi.eh is invited to participate in the {]
copsideration by the CONTRACTING PARTIES of matters referred
to in the decision, should have the right to fuil participatt
ifeidding voting rights with the sole exeeption of voting on
ua’;ters referred to in sub-paragraph (o) of the decision.

It would be umderstood that a decision on any metter arising
from sab-paragreph (e¢) would cst be binding on governments
which ere net ®ntracting parties.
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Draft
ANNEX

DECISION TAKEN BY THE CONTRACTING PARTIES
AT THE THIRD SESSION, Anneocy, 19@9

DECISION OF AUGUST 1949 CONCERNING JOINT ACTION BY THE
CONTRACTING PARTIES ON INTERNATIONAL TRADE IN
PRIMARY COMMODITIES
WHEREAS special difficulties which may jeopardize the genseral
Dolicy of economic expansion are occurring or are likely to ooceur

in the international trade in primary and related commodities,

~which difficultics are giving rise to international discussion of

inter-governmental commodlty agreements reléting,to these commodi™

b

WHEREAS the solution of these difficulties on appropriate
lines is esscntial to the objectives of the General Agreement on
Tariffs and Trade as set out in thec preamble thereto, and

WHEREAS the Genzral Agreement provides in paragraph I (h)
of Artiels XX that nothing in the Agreement shall be construsd
to prevent the adoption or enforesment by emy contracting party
of measurcs undsrtuken in pnrsuance of ohligations undsxr inter-
governmnental commodity agreements conforming to ths principles
approved by the Econcmic and Social Council of the United Nations
in a Resoluticn of Merch 28, 1 947, and now incorpratsd im Chapter
VI of the Havana Charter, and

WHEREAS the Interim Co-ordinating Cortmittde for International
gommodity Arrangements established by the aforementioned Res~lution
of the Economia ané Sociel Council in a letter addressed Yo the
Seorstary-General of the United Nati:>ns has expressed doubt
whether at thes present time an 1nterimvb3dy not composed of
repressntatives of governments can effectively oxercise the
funotions essigned to the International Trade Organization in
this matter by Chepter VI of the Havane Charter,
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WHEREAS paragraph 1 of Article XXIX of the General Agreemen|
provides that the Contracting Parties undertake to observe to the
fullest extent of their exeoutive authority the aforeseld prineij
pe‘mling their acceptance of the Havana Charter in accordance witl
their constitutional precedures, and

WHEREAS Article XXV of the General Agreement provides that
:eprepentatives of the Contracting Parties shall meet from time
td fime for the purpose of giving effect to those provisions of
fhe ,Lgfeenent which involve joint actibn and, generally, with a
view to fa-oilitating the operation and mrthering‘ihe cbjeotiﬂoaq
of the Agreement: |

The comtr=oting pParties deoide -

a)' t0 consider from time to time as may be necessary in
accordance with a procedure to be established, the
matters referred to in this Decision;

b) to invite other governments which are eligible for
membership in the International Trade Organization to
participate in sueh oconsideration on condition that they
aecept the mrinciples of the Resolution of the ECOSOC J
referred to in this Decision;

6) to review, having regard to paragreph I (h) of Artiole XX
exigting commodity agreements, in which one or more
contracting parties participate, to ascertain whether or
not they conform to the principles referred to im
Article XXIX of the Generel Agreement;

d) to take @ reoommend such other action es may be eppropris
1n the 1ight of the aforeseid primoiples, including the
convening of commodity study groups apd/or conferences}
and

e) to request the Inteﬂm Commission far the International
Trade Organization to furnish suth additional secretariat
servioces as may be necessary for the carrying out of

these functions,



