RESTRICTED

MTN/NTM/W/231

GENERAL AGREEMENT ON Ll
TAP\”:FS AND TRADE Special Distribution

Multilateral Trade Negotiations

Croup ‘Non-Tariff Measures”
Sub-Group '"Quantitative Restrictions’
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The following text of a draft Agreement on Import Licensing Procedures is

circulated at the request of a number of delegations.

The circulation of this text does not prejudice the right of delegations to

revert to specific issues.

Delegations reserve thz right to propose amendments to the French and Spanish

texts in order to bring these into line with the English text.
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AGREEMENT ON THMPORT LICENSING PROCEDURES

SREAMBLE

The Parties-to this Apreement on Import Licensing Procedures;

Desiring to further the objectives of the Genernl Agreecment on Tariffs
and Trade;

Teking into account the perticular trede, development and fiﬁancial
needs of developing countries;

Recognizing the usefulness of automatic import licensing for certain
purpcses and that such licensing should not be used to restrict trade;

Recognizing that import licensing may be employed to administer
measures such as those adopted pursuant to the relevant provisions of the
General fAgreement on Tariffs and Trade;

Recognizing also thet the inappropriate use of import licensing
procedures may impede the flow of internaticnal trade;

Desiring to simplify, and bring transparency to, the administrative
procedures and practices used in international trade, and to ensure the
fair and equitable application and administration of such procedures and
practices;

Desiring tc provide for a consultetive mechanism and the speedy,

effective and equitable resclution of disputes arising under this Agreement;

Hereby arree as follows:



MTN/NT}M/W/231
Page 3

General provisions

1. For the purpose cf this Agreement, impcrt licensing is defined eas
adninistrative procedures1 used for the operation of import licensing
régimes requiring the submission of =n applieation or other dccumentation
(other than that required for customs purpcses) to the relevent adrminis-
trative body as a prior condition for impeortation into the customs territory
cf the importinz country.

2. The Parties to this Agreement shall ensure that the administretive
procedures used to implement import licensing régimes are in conformity with
the relevant provisions of the Gensral Agreement on Tariffs and Tradc2 inclu-
ding its annexes and nrotocols, as irterprcted by this Agrcoment, with a view to
preventing trade distortions that mey arise from an inappropriate operation
of those procedures, toking into account the ecconcomic development purnoses

and financial and trede needs of developing countries.

3. The rules for import licensing procedures shall be neutral in
application and administered in a fair and equit~sble manner.

kL, The rules and all informetion concerning procedurcs for the submissicn
of import license applications, including the eligibility of persons, firns
and institutions to make such applications. and the lists of products

subject tc the licensing requirement shall be published promptly in such a

nanner as to cneble povernments and traders to become acquainted with them.

chr example, those procedures referred to as ‘licensing” as well =s
other similar administrative procedures.

2H:reinafter reforred to as ‘the CATT ',
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Any changes in either the rules ccncerning licensing procedures or the list
of products subject to import licensing sh2ll also be promptly published in
the same manner. Copies of these publications shall also be made available
to the GATT Secretariat.

5. Application forms and, where applicable, renewal forms shall be as
simple as possible. Such dccuments and informetion as are considered
strictly necessary for the prcper functioning of the licensing régime mey
be required on application.

6. Application proccdures and, .where npolicable, renewal nrocedures shall be
as simnle as possible. Applicants shall have to approach only one adminis-
trative body previously specified in the rules referred to in paragraph U
above in connexion with a license application and shall be allowed =
reasonable period therefor. In ceses where it is strictly indispensable
that mcre than one adninistrative body is to be approached in connexion with
a license application, these shall be kept tc the minimum number possible.
T No import license application shall be refused for minor documentation
errors which do not alter basic data contained therein. Ilo penalty sreater
than necessary to serve merely as a warning shall be imposed in respect of
eny omission or mistake in decumentation or procedures which is cbviously

made without fraudulent intent or gross negligence.
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8. Licensed imports shall not be refused for minor variations in value,
quantity or weight from the amount designated on the licence due to
differences occurring during shipment, differences incidental to bulk
loading and other minor differences consistent with normal commercial

practice.

9. The foreign exchange necessary to pay for licensed imports shall be
made available to licence holders on the same basis as to importers of goods

not requiring import licences.

10. With regard to security exceptions. the provisions of Article XXI of

the GATT apply.

11. The provisions of this Agreement shall not require any Party to this
Agreement to disclose confidential information which would impede law
enforcement or otherwise be contrary to the public interest or would
prejudice the legitimate commercial interests of particular enterprises,

public or private.

1/

Automatic import licensing

12. Automatic import licensing is defined as import licensing where
2/

approval of the application is freely granted.

1/
Those import licensing procedurés requiring a security which have
no restrictive effects on imports, are to be considered as falling within
the scope of paragraphs 12 and 13 below.

2/

With respect to licence fees and charges. the relevant provisions of
Article VIII of the CATT apply.
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13. The following provisions, in addition to those in paragraphs 1 to 12

above, shall apply to automatic import licensing procedures:

(a)

(v)

(d)

(e)

Automatic licensing procedures shall not be administered in a
manner so as to have restricting effects on imports subject to
automatic licensing.

Parties to this Agreement recognize that automatic import licensing
may be necessary whenever other appropriate procedures are not
available. Automatic import licensing may be maintained as long
as the circumstances which gave rise to its introduction prevail
or as long as their underlying administrative purposes cannot be
achieved in a more appropriate way.

Any person, firm or institution which fulfils the legal require-
ments of the importing country for engaging in import operations
involving products subject to automatic licensing shall be equally
eligible to apply for and to obtain import licences.

Applications for licences may be submitted on any working day
prior to the customs clearance of the goods.

Applications for licences when submitted in appropriate and
complete form shall be approved immediately on receipt, to the
extent administratively feasible, but within a maximum of ten

working days.






