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CHAIRMAN (Interpretation): The meeting is called t order.
We shall pursue the discussion of a nature which will be

recognized as reviewing the International Trade Organization. We |

have had, the other day, Mr. Holloway on one gide and Mr. Coombs
on the other. T believe that Mr. Wilcox wishes to make a statement.

He has the floor.

Mr. CLATR WILCOX (United States): The delegate for the
Union of South Africa has done me the honour of guoting from an
address which I delivered in New York City in March of this year.
In that address I said: "The ITO is not a supra-national govermnment.
It has no powers, legislative, executive or Jjudicial, that would |
impinge upon the sovereignty of the member states". The delegate
for South Africa says that this statement represents the view of his
delegation as to what the ITO should be; And here, I am happy t
- say, we are in complete agreement.
But the delegate for South Africa goes on to argue, on the
basis of the present provisions of Article 35, that the character
of the Organization established by the Charter would be precisely
the opposite of what I have that it would be. In his opinion,
Article 35 would make of the ITO a supra-national authority with
supra-national powers, If I believed that there were the slightest
Jusfification for this interpretation of the Article, I should
immediately move that it be stricken from the text. I do not
believe that such an interpretation is Justified.
The delegate for South Africa has given us what he calls a clear
test by which we can determine whether powers are_being surrendered
or simply being entrusted to a subordinate agency. If powers are

transferred to an authority which is outside of the contracting
parties and which can force them to accept its decisions, then, he
says, there has been a surrender of sovereignty. But if, on the
other hand, the powers entrusted to an international organization
becomes a subordinate agency and not a sovereign body.
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I am not sure that the test proposed by the Dclegate is

2 an adequate one. But let us apply it, in any case, to the
provisions of aArticle 35, Does this Article empower the ITO
to require or compel eny Member to teke any action whatsoever%®
Dues it empower the ITO itself to invoke any sanction of any
sort or to require or compel any Member to invoke any
sanction whatsoever? I respectfully submit that it does

not.

Tne first words of Puragraph 2 of Article 35 are these:
"I any Membershould consider. . .". Everything else in the
paragraph depends upon these words. Complete initiative is
left with Msmbers. If no Mewber raises a question, none of
the other provisions of the .paragraph comes into play. Tue
Organization itself i1s given no initiative in the matter, none
whatsoever.

And if a Mcmber, upon his own initiative, should raise a
question, what can the Organization do? It can investigate.
It can consult with the Economic and Sccial Comnecil. It can
consult with appropriate inter-governmental organizations. It
can make recommendations to Members. And if a Mcuber desires
to suspend the application to another Member of specified
obligations or concessions, the Organization may authorize
him to do so. I would have you note that the word that is
used in describing this function of the Organization is not
"require™ or "compel"; it is- "authorize", In their choice
of this word, the framers of the paragraph have made it
abundantly clear that all power in the matter rerains with
the Member concerned, that no power whetsoever is conferred

upon the Organization itgelf.

+



L

L E/PC/T/A/PV/6 |
Neither in Article 35 nor in any of its other Articles

does the Charter authorize the ITO to coerce its Members. Its

powers, throughout the - docunment, are exactly circumscribed.

I submlt Mr. Chairmen, that when the test proposed by the

Delegate of South Africa is applied to the provisions of the

éharter, and particuiarly to the provisions of Article 35, it

is possible to come to only one conclusion. The ITO, under
these provisions, will be, not a sovereign body, but a sub-
ordinate agency.,

It is important thet we should understand the nieaning
of Article 35, for that Article scts forth a principle which
is fundamental to the whole structure that we are seeking to
create. There are many commitments in the Charter, some of
then generai, sometof them specific. Bot if any of these
commitments are violated, there is only one sanction that can
be appiied. And that, in its crudest terms, is retaliation
by enother State. Nuw this sanction was not invented by the
framers of the Charter. It has existed from time immemorial.
It éxists today. It will exist tomorrow, even though the
Organization.that we have conceived is never brought to life.

Wﬁat, then, have we done in Article 357 We havé intro-
duced a new principle into international economic relations. .
We have asked the nations of the world to confer upon an
interrational organizetion the right to limit their power to
retaliate. W have sought'to tease retaliavion, to disciplime
it, to keep it within bounds. By stubjecting it to the restraints
of international controi, we have endeavoured to check its
spread and growth, to convert it fror a weapon of econonic

warfare into an instrument of international order.
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If it is objocted that volunfary acceptance of a Iimitation
on the power of retalietion is itself a derogétion of sovereignty,
I would point to the fact that Articlé 35 gives any Mcnber against
whom retaliatofy action is directed the right to give notice
within sixty days of his intention to withdraw from the Organiza-
tion within another sixty days. Surely, when rights are so
readily regained, it cannot be argued that sovefeignty'is
seriously impairczd, | |

In'speaking, as I h-ve, of sénctions and réfaliation, I have
deliberately put this metter in as unfavourable & light as I can.
Actually, I am sure that the framers of Article 35 were not think-
ing in thesc terms, "If »e are to speak with acocuracy, the
meaning of the Afticle comes down to this: |

We shall achievé, under the Charter, if our ﬁegotiations are
successful, a caféful balance of thevinterésts of the éontraoting
States, This balange resté'upon certain assumptions as to the
character of the underlying situation in'the-yeérs to come,

And it involves a mutuality of obligations and benefits, If,
with the passage of_fime, the undeflying situat ion should change
or the benefits accorded any Mcmber should be impaired, the
palance would be destroyeds It is ‘the purpose of Article 35

to restore this balancc by providingﬂfOr a compensatory adjuste
ment in the obligations which the Mc--bir' hes essumed. Tris

ed justment will not be made unless the Manber has asked that

it be made. Aod it is then thé function'df the Orzanization
to insure that compensatory ection will not be carried to such

a level that the balance would be tipped the other way. Wnat

we have really provided, in the last analysis, is not that retaliation
shall be invited or sanctions invoked, but that a balance of interests
ogce established, shall be maintained.

The principle that underlies this Article is right. It is sound,
It is essential to the integrity of the Chdrter as a whole. I believe
that it must be preserved,

!%,
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Dr . GUSTAVO GUTIERREZ (Cuba): Mr, Chairman, the distinguished
delegate of South #frioa has put before the Commission a very im-
portant que stion., He considers that the aoction established in
Article 55>of the Draft Charter and mentioned in some other parts of
the Qharter mey constitute the organizetion of & supra-national power,
and that ad .such ;t,touches or harms the national soveieignty of the
nation Members. After what has been said by the dispinguished dele~-
gate of Australié the last day we met and today by the distinguished
delegate of the United States, little has to be said to argue or
counter-argue the statement. The Cuban delegation is sure that after
our distinguished colleague gonsiders the arguments involved in the
1ssue he would fall in line with those who think thet without irticle
35 or some sort of procedure like that the i eal would really mean
practically nothing. It has been said, and very properly, on analys-
ing the economic aspect of the matter, that Chapters III,IV,VI nd VII
are the counterpart of Chapter 5. No cne single nation of those who
have not completed thelr &conomid development would be in a position
to acoept this Charter if the prineiples involved -in Chapters III,IV,
VI and VII are not properly set wp and implemented, L..

The implication as to the real funoction of this procedure of
oomplaint has also been examinecd. The Cuban delegation only wants
to a&dd o very few arguments quite briefly at this time, so as not to
ropeat other arguments, from the juridioal and political point of view.
We consider that there 1s not delegation of power at all and that there
is not a problem involving the national sovereignty of a nation. When

the United Nations Charter was signed and ratified by ell the nations

that are here representad it established in Article 55 that, with a

v.er to the oreation of ® nditions of stability and wellbeing whizh

aTe necessary for pesoeful and friendly relations among nations based
on respect for the principle of equasl rights and self-determination

of peoples, the United Natiens shall promote higher standards of living,
full employment and conditions of economic and soc ial progress eml

development, and in Artiele 56 it was established that all members
pledge themselves to take joint and seperate sction in cooperation

with the Organization for the achisvement of the purposes set forth
in Article 55.
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.DR.. Ga GUTIERREZ (Cuba)’(Contd.): This Charter ofvthe ITO
in its first chapter is a continuance of the principles involied
in Article 55 and 56 of the Charter of the United Nations, and when
, it established this procedure it was only following the lines already
established in the main Charter of the United Nations. It is -
nothing, new, but besides that it does not , in our opinion, ‘
establiéﬁ'any sanction, if we take that word in its real Jjuridical
meaning, because if we come to the analysis of Article 35, thié
article ouly obliges that "call: Member shall accord sympathetic
consideration to, andgshali afford adequate opportunity fop-
consultation regarding, such representations as mey be made by auy
other Member“; That is not new, that is donme every day with our
treaties between éll the civilised nations of the world.

Secdndly, this time through the action of the Organization,
it only established “hat if any situation exists, whicech has the
effect of nullifying or impairing any objeect of this Charter, the
Member or Members c&ncefned shall give sympathetic consideration to
such written reﬁreéentattons of proposals as may be made with a
view tb effecting a satisfaotory adjustuwsnt of the matter™s  If
not, the only thing the Organization can do is first, an
1nvestigétiqn; second, consultation; third, recommendation;
and fourth, inétead of sanction, "the Organization, if it considers
the case serious enough to justif& such action, may authorise a
Member or Members to suspend the appliection to any other Member
or members of such specified obligations or concessions under this
Chapter". We do not re:lly see there the elements °¥. |
interna%ional ~ction.

Besides that, and this is the main part in our argument |
againgt the thesis that has been presented by the distinguished

delegate of South Africa, the real organic and functional part
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of the Charter, Chapter VIII, establishss very clezrly iﬁ~Artioie 6l ‘
which are the functions of the Organization, and what are the
obligations that the Members have to fulfil, and it has taken into
consideration the possibilitics of misinterpretations and disputes,
and it has established a very clear procedure in article 86 under
the title of"Interpretution and settlement of disputes™; it has
taken into considerstion the posslbilitieé of differences 'of
opinion between the kombers as to the application of the Charter,
and it even, as is natural thai should be done, opens the door to
the submission to the Internitional Court of Justice in the proper
cases; so we only have here the application of the general !
organization that has been cstablished after the war to the ITO.

Nevertheless, I must admit that the Cuban delegation is fairly
in'accord with the delegate of South Africa on one point, - This is,
that the text of Article 37 should not be mentioned from time to
time in different parts of the Charter, but that, on the contzary
any mention to that Article should be deleted.v Also, the text
of Article 45 should be placed in its correct position in the
Charter which, in the opinion of the Cuban delegation is not in
Chapter V.

it is also important, in our opinion, that article 35 should
be put in the orgeanic and function part of tﬁe Charter, that is to
say, Chapter VIII. It should be inserted before Artiocle 86 so as
to show that there 1s = way of clearing all the differences of
opinion that might be raised between lembers, and then have
Article 86 for the disposal of matters involving a juridical
character.

In that form, the text of Article 35 will be a text thit
must cover all the situations in the Charter when there is a

breach of the Charter, or when a Member has not fulfilled its
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obligation under the Charter. So, considering that the text

does not creab any supernatural power, that there is no deslegation
of power, that there is no problem of national soversignty involved,
we are quite in écoord with the distinguished delegates that have
expressed their opinions against this idea, and we move that the
text of Artiocle 35 be placed in a proper and correct position in

the Charter.




G. - 10 - E/PC/T/A/PV/G \
|

CHAIRMAN: (Interpretation): The Delegate of France.

Mr. BARADUC (France) (Interpretation): I simply had a.word
to add. : ; b
I fully agree with what the Delegate of Cuba has just sald,

and in view of his proposal concerning the place of Artiecle 35
in particular, I think that many of our present difficulties
can be solved. . |

Now to say a word about this Article. We do not think the ?

whole of it should be necessarily moved, paragraph 1 of Article 557
&
seems to be in its right place where it is; but paragraph 2 '

should form a new Article which could be included in Chapter VII.

Mr. HELMORE (United Kingdom): Mr. Chairman, I just want to
say very shortly that the United Xingdom, on the principle raised
by Dr. Holloway, agrees with the view expressed by Australisa,
the United States and other Delegations.

On the actual Amendment proposed by Dr. Holloway, I hope it
won't surprise him too much if I say I agree entirely on what the
words he wants deleted should be, because if we say in Article 12,
paragraph 3, which is what we are discussing, "without prejudice
to the application of Article 35", then we shall have to look
through the whole of the Charter and write those words in,
wherever there is a discretionary or consultative function given
to the Organisation. It secms to me that Article 35 applies
Just simply, without our having to say so, here, and we do not
want to have to say so in other places.

On the point raised by the Delegate of Cuba and supparted dby
the Delegate of France, as to the proper place of Article 35, we
agree that paragraph 2, not the whole of Article 35, but paragraph
2, does belong with Articlc 86, which deals with interpretation
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and settlement of disputes; and indeed it is said in the comments
to the New York Committee's Report - I read some of the words
here: "In this Delegate's view" (that was the United Kingdom
Delegate speaking) "the subjects of nullification, impairment,

{ interpretation and settlement of disputes belong together".

For this reason he suggested that the provisions of paragraph 2,
Article 35,and Article 86 should be combined, and we shall in

due course be making proposals to that effect.
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CHAIRMAN : The Delcgate of France.

M. BARADUC (France (Interprstaticn): I wish to repeat
that I fully agree with the sugsestion made ty the Delegate of
Cuba andAsupported by the Delegatc >f the United Kingdom--that
is, the deletion in Article 12 of any mentioiz of Article 35,
and that the new Article 86, amalgamated with the second

paragraph of Article 35, shall refer to the whole Charter.

(Ig§%%gre étio¥¥° Wynéham White has just t0ld me that
80 long as the Chairman does not remove his coat, none of the
Delegates will dare *o do so! I will ask the Commission's
permission not to remove my coat, but I would beg ilhe Telegates
who wish to 4o so in this tropical weat, tc 40 so without
waiting for me.

The Delegate of Brazil,

M. L.D. MARTINS (Brazil) {Iuterpretation): A3 regerds
the French propcsal, we thick that the delehica of any mention
of Article 35 in paragraph 3 of Article 12 could take place only
if paragraph 2 of Article 35 is amalgameted with Article 86,
because if peragraph 2 of Article 35 remaiped where it is now
ir Chapter V, it would be necessary to meke a special mention
of Article 35 in paregraph 3 of Article 12, ag the proposals of
paragraph 2 of Article 35 referriigto Cha, iz V sbt,uld
necessarily be also specially mentioned in Clapisr 1V. 1f,
however, paregraph 2 of Article 35 1s rsmovsé, as rzez2rds the

ve
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power of the International Trade Qrgaulg2tion, 1

ea3y to corcluce that the provision aluc applisd to Chanter IV.

CHAIRMAN ; The Delegate of the Unitsd Finsdom.
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Mr. J.R.C. HELMORE (United Kingdom): If I might just
make & véry brief comment on the remarks made b& the Delegate
of Brazil, I am very grateful for his supporﬁ in pointing out
now necessary it is to move paragraph 2, Article 35, to
Uhapter VIII; Ibuﬁ I venture to suggest to him thet even if
it were not movéd, i? would still apply to the provisions of
Chapter IV, sinée Article 35, paragraph 2 reads: "...whether or
not it confliects with the terms of this Chaztér", and not, as
we had it before we amended it at the London Meeting, "the terms

of this Chapter".

CHAIRMLN (Interpretation): I think that we can oonsider
this debate closed, unless, of course, any other Delegate wishes
t® speak--closed, I mean, as far as Article 12 is concerned.

The proposal made ty Dr. Holloway was that the words "without
prejJudice to the applicatisn of Article 35" should be deleted

in peragraph 3. The Delegates of the United Kingdom and
France and other Dele gates have supported this proposal, and
this is the o-nly thing we can deal with-4nday. As for the
question of substance,vwe will have ample opportunity to discuss
1% when we deal with Article 35 and Article 86. I therefore
ask the Commission whether it is in agreement with the proposal

mads by Dr. Holloway.
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Dr. HOLLOWAY (South Africa): With your permission, Mr. ﬂ
Chairman, I would like to reply to the debate and I think the best J
way is to start with the points mede by Mr. Wilcox, who took the
main line of my argument and debated on the version of that. I
think Mr.AW1lcox has, perhaps, unwittingly carried the discussion
off on to not exactly the line that I indicated by the nuance of

difference that he has given in interpreting the way in which I

indicated that the difference should be made between devolution

and sovereignty.

Mr. Wilcox - and I have his text before me - said, among other
things, that I said: "If powers are transferred to an authority
which is outside of the contracting parties and which can foroce

them to accept its decisions, then there has beén a surrender of

sovereignty. But if, on the other hand, the powers entrusted to
an international organization are exactly circumscribed, then that
organization becomes a subordinate agency and not a sovereign body."
I do not think that I intend=d to put the thing as if it were as
.aimple a8 all that, end while the exposé may have lain with me,
I want to point out that the matter to me is not as simple as all
that.

The operations are going to be a great deal more insidious
than have been indicated in the words that I have guoted from Mr.
Wilecox. In dealing with that paragraph, Mr. Wilcocx said that this
power of retaliation has existed from time immemorial. But the
climate of international economic relations which will have been
created by the International Trade Organization will be an entirely
new climate, and will put every one of the States to whom what I
have called sanctions (I will come back to that word) have been

applied in an entirely different position from anything that has
every applied before.
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Mr. Wilcox then dealt with - at great length - 'the point that
the Orgenization has - if I may construe his words = no police
force and no power of foreing neople to do things. But what will
happen .in practice?. To.start with, a member will complain and
then & large amount of routine work will have- to be gone through as
prescribed by the Charter, and- the situation may then arise at a
oertainestageethat,,on account of one of these wvague obligations
mentioned;particularly in Chapters III and IV to which I have
devoted particular attention, -on account of the interpretation of
one of these vague obligations, your Organization authorises
members to withdraw certain concessions that they have &lready.
given. Now, action starts on that. Action starts on a matter
in ﬁhich an international organization has expressed its view as
to the way in whieh a national organlzatlon has oarried out its
own policy. |

That question of national policy which has always been assumed,
will be a questlon for the nati onal government to 1mplement. We
have now brought a new factor 1nto that You cannot describe this
so exactly ‘that you can cover the cases for agreement by the
national authority. It is necessarily vague. ',mhe international
authority hae now expressed‘its views that the‘policy whice
Ruritania or any other State foilows, does not eonfbrm with one or
other of these vague undertakings in Chaptefs IIT and IV. Now
that may happen to any one of you. When thet happens, and when
the concessions have been withdrawn,you are no longer in the .
position in'which phese States were before. You have created an
Organization;and you have thrown one member out of that Orgenization.

There is nothing in this Charter to eay what will happeh after that.
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There is only something to say what will not happen. That State
may not be able to get its goods into the complaining 8tate to
gtart with, on the rates of duvty which have been agreed on. The
complaining State has not ocomplained Jjust for the pleasure of
complaining. It wants to take action. Therefore, it is going
to put the goods of that State on to some higher rate.  The
Chartér, though, does not say what rate. Secondly, discrimination
may be practised. Thirdly, quantitative restriction may be
applied against that Member. There is no limitation. You are
Just sent ﬁo Coventry. .That is the position which any State may
be in aé a result of the Jjudgment of an international body about
the way in which that State has carried out its domestic polic&.
Now, there I maintain very definitely that there is an
international authority: passing judgment on the way in which any
;pdividual state has carried out its national policy, 1s carrying
out a sovereign pbwer, and that decision is immediately followed by
what I desoribed aslsanctions. Mr. Wilcox and Dr. Coombs more
particularly, have said thosé are not sanctions. They only describde
those as not sanctions because they give a very limited meaning to
sanctions. They giveha meaning to sanctions as something which is'
carried out by an international body. But it is still the sanction
- it is sti;l something which puts one country outside the new
international grouping thet has been formed, end can put the trade
of that country into an exceedingly impossible situation.
Remember please, that may ha_.pen to any one of you with regard to
the 1ntefnationa1 poiicy.that you are following; with regard to
émpidyment, conditions of labour, with regard to the effect that

any of your actions may have on the trade of another country.

Now, specifically you may find that even though meking use
of the powers that are given you in the Charter to protect your own
industries, the trade of other particular count~ses is materially
influenced by the policy which you are called upon to follow,
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Then that country can go outside your sovereignty, its own
sovereignty, %o another body, to start a chain of consequences
for your own ecconomy over which you have no control, no con-
trol whatever. You are not given that control.

Let us assume the case for that is perfectly good,
Dr. Coombs, on Friday, did not make very much point about
this being soversignty or not sovereignty. Certeinly, in
his opinion, it is a matter of degree whether it is applied
to the way in which you act on Chaepter V c¢r on Chapters III
and IV, out ke said we must have this. Wast are you getting?
On the one side you have got the power that you mhy start
this chain of sonsequences of a new series of economic
disturbances by applying these measures against a Meuwber.

I suggest to you, Geantlemen, that you are getting
nowhere. Oace things have gone to such a stage that you
do that, you have really thrown up the sponge, I sugsest
that in dealing with this matter, which, like all intsr-
national matters, has got to be handled with great subtlety
and understanding, you will get very much further by providing,
in respect of Chapters IIT -nd IV - and possibly also somé
matters in Chapters VI and VII; they are just as important =
for consultasioan and consultation only. IT the Member
Stutes come together and face thc facts ~ as I said last week,
meoat like ge:itlemen round a table end try and find a cure =
you might gel somowhere, but once thie Orcanization -~ which
was starited to eraeatg cconmmic prec: -~ goes over to an act
df grencmic war, over a vague and géneral matter on which it
is very difficult indsed to decide who is right, then you are
undoirg a lsrge emount of the work that we are trying to build

up here.
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Rerember, please, that when the complaianing Momber géts
a verdiet against any other Llkuiiber ~ let us say, against the
United States of Awmcrica, on the manaer in which it has
ocarried out its domestic policy ~ accuses the United States
of America and gets a verdict against the Unitecd States of
Ari:-rica of not buying enough in the world - then it is not
only the complaining Member who can withhold concessions to
the United States of imerica, because, after all, if it
applies to one M:mber it must apply tc a large number of
other Members and your first act of war is not localized;
it immediately becomes gencsralized. We kxnow that in
actual warfare it is almost impossibie to lccalize a war
today, and in economic war you will have the same thing:
you will not be able to localize itv; it will be generalized
very quickly.

Tne Dslegate of Cuba has said that there still is an
International Court of Jusvice to which Mci:bers can go.
Ncbody knows better than the representative of Cuba that the
Internationel Court of Justice can deal only with judicial
issues, not with political issues. Iv is a political
decision about a pclicy thet the Guvernment of Cuba, the
Government of the United States of america, the Government
of the Union of Scuth Africa, may wish to obtain. Those
are political matters and, when you get to political matters
between States, I suggest to you that your proper method is
consultation. Your prcper method is not a threat of
interncstiorel poiqiners,

We are all in agreement tmct all countries should do
whatever they can to carry out thosc .rticles which the

representative or Cuba has re¢ad from itaz Cherter of the United
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Nations, which we are transposing, in a little more elaborate
form, into this Charter. But nobody is able, in this Cha;ter,
to spell out what your obligations are in these matters,
These are going to be matters of international dispute;
By vesting the power to settle these matters of 1ntérnatioﬂal
dispute in en international trade organizetion, you are not
getting an outside body which pronounces on specifio issues
that have becn addressed to it: you are just getting another
bddy to gect into the confusion of internationel misunderstandings.
You aro:nof taking the long view. You have got to take a
very much subtler line to take the long view, You have‘got
to keep your objectiwve in mind, to kcep people together,

Here you are not trying to get the best you can, but you .

are assuming failure and making provision for failure.

I suggest, therefore, that the right way of dealing
with thc substance of Article 35 - I am not concerned with
where it stands at the moment - is to make these provisions,

would/

with regerd to what I/call sanctions, applicable only to those
specific undertakings in Chapter V§ and, with regard %o
the general undertakings which 4nvolve decisions of a
politicel characer, to provide for consultation,and only

consultation,

Thank you, Mr. Chairman,
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H.E. Dr. ZDEN®K AUGENTHALER (Czeohoslovakia): (Interpretation)J
I do not wish to prolong this debate but I ﬁish to preserve the 1later
righﬁ to present my oémments when we discuss srtiocle 35, &8s for the
present, I only wish to mention that the Czechoslovaklian dels gation
has proposed an amandment to paragraph 3 of «rticle 12 with the object

of deleting the words "sny affected business entity or person within

that Momber's jurisdiction." In other words, we do not want a
M:mber to be arraigned to the Organizaetion by any private organiza-
tion or firm. I would likc the drcfting committee to take into
agcount the remarks made during the discussions of Commission B. on

this point.

CHAIRMAN: (Interpretation): - Docs anyone eles wish to speoek?
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CHAIRMAN (Interpretation): I will formulate again the
proposal I made a few minutes ago stating that today we are only,

and c¢zn only, deal with the South aAfrican amendmehtibn article 12
to delete the words in paragraph 3 "without prejudice fo-t@e
application of Article 35", When Qe discuss aArticle 35, we shall
discuss the new amendmeﬁt‘presented by Dr. Holloway duriné_his
last speech, that it to say, to establish an advisory consultative
procedure of consultation as regards thé infringement of Chapters TII
and 1v., We shall be able at that time to discuss the‘mafter as
quickly as possible. | |

Then, we shall discuss the question raised by the'delegates
of the United Kingdom and France to know ﬁhether it is necessaxy

to amalgamate paragraph 2 of article 35 with article 86.

DR. G. GUTIERREZ (Cuba): Mr, Chairman, I do not guite
understand what is thevposition now. Do we assume that we are
going to take a decision only in relation to the amendment
presented by the delegate of South afriea in the sense df deleting
reference to Article 35%¢ If it is that, our delegation will vote
Yes, but if it is intended to substitute that oy the possibility
of consultative procedure, we would be against it. Thereforec,

I want to be very clear about that.

CHAIRMAN (Interpretation): We are only dezling with the
amendment presented by South Africa, that is to say, the deletion
in Article 12, paragraph 3, of a mention of Article 35 - nothing

else,

DR. H.C. COOMBS (Australia): I would like just to have a
short word on that, Mr. Chairman. It seems to me that your

suggestion offers definite advantages. I think we all agrec that
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these particular words should be deleted. That will leave us,
until we ocome to article 395, with some time to think over this
question, particularly as, as Dr. Holloway formulated his point in
his latter statement, I must confess to some coacern at his
mis-understanding of our point Qf view.

We would like-td emphasise that our attitude 1a this question
throughout has never béen based upon = desire to impuse sanctions
or punishment upon anybody who fails, through_no lack of goodwill
but through cirocumstances, perhaps, beyond their capaeity, to
fulfil to the letter the undertakings emboudied in the Charter.

It is fundamental, it seems to us, that with a group of
inter-related obligations, such failures do za2lter the circumstances
in whiceh the other obligations werc undertaken, and our point has
been, throughout thec disocussions in London and here, that the
esgential purpose of irticle 35 is not to impose punishment but to
allow 2 review of obligations, and we would like time in whieh we
can discuss this matter priv.itely and think it ovef in order to
mgke that point a little olearer in the wording of the artiele,
and to seek any other changes which can makse it even clearer, so
I suggest, Mr, Ohairman, that there ar: considerable advantageahin

the progedurs which you have suggested.

CHAIRMAN (Interpretztion): The delegate of China.
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CHAIRMAN: (Interpretation):; The Delegate of China.

Mr. CHEN (China): The Chinese Delegation also wishes to
associate itself with’ the Delegaﬁion of South Africa concerning
the exp ressien that is in paraéraﬁb_stbf A;tigle 12, the phrase

" Awithout prejudice ﬁo'the applicétion.of Article 35", . We are
i faveur of dmitting that dlause, in the interest of woerld
economic peaee; and in article 33, personally We think it may
be desirable also to delete thellast two sentences- of paragraph 2,
beeause the condition for withdrawai_from this Organisation has
already been provided in Article 89;. énd the Chinese Del egation
is of the opinien that that oughf to be sufficient. That is, by
omitting the last two sentences. of paragraph 2 we may make this

Organisation more stable; so we wish to have these also omitted,

CHAIRMAN (Interpretatien): I assume that the Committee is
unanimous in accept ing the South Afriean Amendmen t?

The Delegate of Brazil.

Mr. MARTIUS (Brazil): (Interpretation): I agree to deletien
of mention of Article 35, paragraph 3 of Article 12, subject, as
previoﬁsly stated, to our maintaining that the second part of
Article 35 be transferred as preposed by the United Kingdom
Delegate to Article 86, The Delegate of the United Kingdom has

mentioned there is only a difference of a 1etter4between the word

"Charter" and "Chapter", but it is a printing mistake and printing

mistakes are always possible,

CHAIRMAN (Interpretation): I would point out for the benefit
of the Brazilian Delegate that if there is a difference of one lette:
in the English text, the difference 1s much more marked in the

French»text.
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Mr. MARTIUS (Brézil)'iintéfpfétafion):' I prefer the Frensh
text.,

CHAT RMAN 1Inter§fe£étiéh)? In view of what the Del egate for
Brazil has said, as we cannot discuss Article 35 to-day we might

always change our decision when Artiole 35 is under discussion.

The Amepdment is adopted.

We shall adjourn this mecting, and to-morrow at 2 30 p.m. we

shall undertake diseussion of Chapter V.
The Meeting is adjourned,

The Meeting rose at 4.30 p.m.

.
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