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1. At its meeting of 11-12 May 1989, the Negotiating Group requested the 
secretariat to prepare synoptic tables setting out in a comparative manner 
the proposals tabled in the Group on standards and enforcement, and 
corresponding provisions of existing international treaties. To respond to 
this request, this note contains a synoptic table on enforcement. Synoptic 
tables on standards are being issued in document MTN.GNG/NG11/W/32. 

2. The various proposals and the corresponding existing international 
rules on enforcement do not share a common structure. In the attached 
synoptic table they have been structured in four main sections. Section A, 
General obligations, concerns proposed obligations that would apply to 
enforcement procedures and remedies generally, whether internal or at the 
border. Section B, Internal measures, concerns enforcement procedures and 
remedies that apply to the internal production, sale, distribution, etc. of 
infringing goods. Such measures would apply to the internal sale, etc. of 
both domestically-produced and imported goods. Section C, Special 
requirements related to border measures, concerns obligations which have as 
their basic purpose providing for action against the importation (possibly 
exportation and transit) of infringing goods prior to their clearance 
through the customs authorities. Section D concerns proposed obligations 
regarding the Acquisition of IPRs. 

3. Under each main heading, a number of sub-headings have been employed. 
It should be noted that these headings and sub-headings do not generally 
appear in the proposals or in existing international treaties; they have 
been used solely with a view to assisting the user of the synoptic table 
and have no standing beyond that. 

RESTRICTED 

MTN.GNG/NG11/W/33 
7 June 1989 

Special Distribution 

GATT SECRETARIAT 
UR-89-0084 



MTN.GNG/NG11/W/33 
Page 2 

The synoptic table attached to this note is thus organized as follows 

Page 

A. GENERAL 

(1) Objectives 6 
(2) Types of procedures to be provided 8 
(3) Procedures, general requirements 8 
(4) Assurance of equitable procedures 10 
(5) Rights of representation/presentation 

of evidence 12 
(6) Access to information 12 
(7) Treatment of confidential information 14 
(8) Facilitation of the obtaining of evidence 14 
(9) Consequences of failure to provide 

information 16 
(10) Avoidance of barriers to legitimate trade 16 
(11) Remedies and sanctions 16 
(12) Right of judicial review 18 

B. INTERNAL PROCEDURES 

(1) Coverage 20 
(2) Standing to initiate procedures 22 
(3) Provisional measures 24 
(4) Civil remedies for infringement 26 
(5) Criminal sanctions 30 
(6) Indemnification of defendant 30 

C. SPECIAL REQUIREMENTS RELATED TO 
BORDER MEASURES 

(1) General requirement 32 
(2) Coverage 32 
(3) Standing to initiate procedures 34 
(4) Requirements for initiation of procedures 

by IPR holders 36 
(5) Conditions on detention of goods by customs 38 
(6) Inspection of detained product by right 

holder 38 
(7) Release of information concerning other 

parties to the transaction 38 
(8) Remedy 40 

D. ACQUISITION OF IPRS 

(1) Duration of procedure 42 
(2) Inter-partes procedures 42 
(3) Right of appeal 42 
(4) Other general principles 42 
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5. It should be noted that in some cases the general obligation described 
in Section A is amplified in Sections B and C. For example, the proposed 
general objective and obligations concerning the avoidance of barriers to 
legitimate trade in A(l) and A(10) are dealt with more specifically in some 
parts of Sections B and C, including B(3) (conditions on provisional 
measures and indemnification of defendant), B(6) (indemnification of 
defendant), C(2)(b) (concerning parallel imports), C(4) (requirements for 
initiation of procedures by IPR owners) and C(5) (conditions on detention 
of goods by customs), as well as in other parts of Section A, such as A(4) 
(assurance of equitable procedures) and A(12) (right of judicial review). 

6. The first column in each table sets out the provisions of existing 
international treaties corresponding to the proposals made. The following 
points about the scope of the information contained in this column should 
be borne in mind: 

Only the provisions of multilateral treaties have been included. 
Regional or bilateral treaties have not been referred to. 

The information given refers to the most recent revision of the treaty 
in question. 

In order to enable the information to be presented synoptically, it 
has been necessary in many instances to present the existing 
provisions of international treaties in summary form. References have 
been included to the articles of the treaties in question where the 
full text of existing international standards can be found. 

7. The national treatment standard, as laid down in the Paris, Berne, 
Universal Copyright, Rome and Integrated Circuits Conventions, is widely 
relevant to the matters referred to in the table. It, together with 
certain other basic principles, is also the subject of proposals made by 
various participants in the Group. These basic principles, which are the 
subject of paragraph 4(a) of the TNC decision of April 1989, are not 
reflected in the synoptic table. 

8. Information on provisions of existing international treaties relevant 
to enforcement can be found in the document prepared by the International 
Bureau of WIPO on the Existence, Scope and Form of Generally 
Internationally Accepted and Applied Standards/Norms for the Protection of 
Intellectual Property (MTN.GNG/NGll/W/24/Rev.l) under Section (8) of each 
of the parts dealing with different types of intellectual property right. 
This document also contains information on model legislations prepared by 
WIPO, the activities of WIPO and national policies and practices. 
Information can also be found in the note by the GATT secretariat on 
Provisions on Enforcement in International Agreements on Intellectual 
Property Rights (MTN.GNG/NG11/W/18). 

9. The other three columns of the synoptic table set out the specific 
proposals by the United States (MTN.GNG/NGll/W/14/Rev.l), the European 
Communities (MTN.GNG/NG11/W/31) and Japan (MTN.GNG/NG11/W/17). To avoid 
confusion, the language in these proposals has been standardized so that 
"signatories" refer to signatory governments of a proposed TRIPS agreement 
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and "parties" refer to private parties to an enforcement proceeding. In 
regard to Section D, Acquisition of IPRs, it should be noted that certain 
proposals corresponding to those of the European Communities reflected in 
this section have been presented by the United States and Japan in 
connection with standards for specific intellectual property rights and are 
reflected in the synoptic tables in document MTN.GNG/NG11/W/32. 

10. In addition to the three proposals listed, it is recalled that a 
number of other suggestions, not amenable to presentation in the synoptic 
table, have been made relevant to enforcement, including those presented 
in writing by Switzerland (MTN.GNG/NG11/W/25), the Nordic countries 
(MTN.GNG/NG11/W/22 and MTN.GNG/NG11/W/29), Thailand (MTN.GNG/NG11/W/27) and 
Brazil (MTN.GNG/NG11/W/30). It should also be noted that the synoptic 
table does not reflect suggestions made under the agenda item on trade in 
counterfeit goods, for example those contained in documents 
MTN.GNG/NG11/W/9 (Draft Agreement to Discourage the Importation of 
Counterfeit Goods), MTN.GNG/NG11/W/11 (by Brazil) and MTN.GNG/NG11/W/28 
(by Mexico). 

11. The Swiss proposal, like those of the United States, European 
Communities and Japan, suggests specific international obligations on 
enforcement that should result from the work of the Group. It will be 
recalled that, in connection with enforcement, the commitments proposed by 
Switzerland are as follows: 

A recognition that excessive, insufficient, or lack of protection as 
well as discriminatory treatment of intellectual property rights by 
contracting parties may cause nullification and impairment of 
advantages under the GATT. Such impairment and nullification may be 
caused both by substantive and procedural deficiencies. 

A commitment to avoid trade distortions caused either by excessive, 
insufficient, or lack of protection of intellectual property rights, 
inter alia of patents, trademarks, industrial designs, geographical 
indications, integrated circuits, copyright, and neighbouring rights; 
and a commitment to prevent counterfeiting and piracy. 

An amendment to Article XX (d) of the GATT as follows: 

"(d) necessary to secure compliance with laws or regulations which are 
not inconsistent with the provisions of this Agreement, including 
those relating to customs enforcement, the enforcement of monopolies 
operated under paragraph 4 of Article II and Article XVII, the 
protection of intellectual property rights, and the prevention of 
deceptive practices". 

It will, however, be noted that the content of the Brazilian 
suggestion, which is that countries sign the WIPO Madrid Agreement for the 
Repression of False or Deceptive Indications of Source on Goods, is 
reflected in column one of the synoptic table under "corresponding 
provisions of existing international treaties". 


