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PREFACE

The 2001 volume of the WTo Basic instruments and Selected documents (BiSd) 
contains Protocols, decisions and reports adopted in 2001. Certain documents 
have been numbered or renumbered to simplify indexing. WTo panel and appellate 
Body reports, as well as arbitration awards, can be found in the dispute  Settlement 
reports (dSr) series co-published by the WTo and Cambridge University Press.
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LEGAL INSTRUMENTS

ProToCol on THe aCCeSSion oF
THe PeoPle’S rePUBliC oF CHina

(Extract from WT/L/432)
Preamble

 The World Trade organization (“WTo”), pursuant to the approval of the 
Ministerial Conference of the WTo accorded under article Xii of the Marrakesh 
agreement establishing the World Trade organization (“WTo agreement”), and 
the People’s republic of China (“China”),

 Recalling that China was an original contracting party to the general 
agreement on Tariffs and Trade 1947,

 Taking note that China is a signatory to the Final act embodying the re-
sults of the Uruguay round of Multilateral Trade negotiations,

 Taking note of the report of the Working Party on the accession of China 
in document WT/aCC/CHn/49 (“Working Party report”),

 Having regard to the results of the negotiations concerning China’s mem-
bership in the WTo,

 Agree as follows:

Part I - General Provisions

1.  general

1. Upon accession, China accedes to the WTo agreement pursuant to arti-
cle Xii of that agreement and thereby becomes a Member of the WTo.

2. The WTo agreement to which China accedes shall be the WTo agree-
ment as rectified, amended or otherwise modified by such legal instruments as may 
have entered into force before the date of accession.  This Protocol, which shall 
include the commitments referred to in paragraph 342 of the Working Party report, 
shall be an integral part of the WTo agreement.

3. except as otherwise provided for in this Protocol,  those obligations in 
the Multilateral Trade agreements annexed to the WTo agreement that are to be 
implemented over a period of time starting with entry into force of that agreement 
shall be implemented by China as if it had accepted that agreement on the date of 
its entry into force.

4. China may maintain a measure inconsistent with paragraph 1of article ii 
of the general agreement on Trade in Services (“gaTS”) provided that such a mea-
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sure is recorded in the list of article ii exemptions annexed to this Protocol and 
meets the conditions of the annex to the gaTS on article ii exemptions.

2.  administration of the Trade regime

(A)  Uniform Administration

1. The provisions of the WTo agreement and this Protocol shall apply to the 
entire customs territory of China, including border trade regions and minority au-
tonomous areas, Special economic zones, open coastal cities, economic and techni-
cal development zones and other areas where special regimes for tariffs, taxes and 
regulations are established (collectively referred to as “special economic areas”). 

2. China shall apply and administer in a uniform, impartial and reasonable 
manner all its laws, regulations and other measures of the central government as 
well as local regulations, rules and other measures issued or applied at the sub-na-
tional level (collectively referred to as “laws, regulations and other measures”) per-
taining to or affecting trade in goods, services, trade-related aspects of intellectual 
property rights (“TriPS”) or the control of foreign exchange.

3. China’s local regulations, rules and other measures of local governments 
at the sub-national level shall conform to the obligations undertaken in the WTo 
agreement and this Protocol.

4. China shall establish a mechanism under which individuals and enterprises 
can bring to the attention of the national authorities cases of non-uniform applica-
tion of the trade regime.

(B)   Special Economic Areas

1. China shall notify to the WTo all the relevant laws, regulations and other 
measures relating to its special economic areas, listing these areas by name and 
indicating the geographic boundaries that define them.  China shall notify the WTO 
promptly, but in any case within 60 days, of any additions or modifications to its 
special economic areas, including notification of the laws, regulations and other 
measures relating thereto.  

2. China shall apply to imported products, including physically incorporated 
components, introduced into the other parts of China’s customs territory from the 
special economic areas, all taxes, charges and measures affecting imports, includ-
ing import restrictions and customs and tariff charges, that are normally applied to 
imports into the other parts of China’s customs territory.

3. except as otherwise provided for in this Protocol, in providing preferential 
arrangements for enterprises within such special economic areas, WTo provisions 
on non-discrimination and national treatment shall be fully observed.
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(C)   Transparency

1. China undertakes that only those laws, regulations and other measures 
pertaining to or affecting trade in goods, services, TriPS or the control of foreign 
exchange that are published and readily available to other WTo Members, individ-
uals and enterprises, shall be enforced.  in addition, China shall make available to 
WTo Members, upon request, all laws, regulations and other measures pertaining 
to or affecting trade in goods, services, TriPS or the control of foreign exchange 
before such measures are implemented or enforced.  in emergency situations, laws, 
regulations and other measures shall be made available at the latest when they are 
implemented or enforced.

2. China shall establish or designate an official journal dedicated to the pub-
lication of all laws, regulations and other measures pertaining to or affecting trade 
in goods, services, TriPS or the control of foreign exchange and, after publication 
of its laws, regulations or other measures in such journal, shall provide a reasonable 
period for comment to the appropriate authorities before such measures are imple-
mented, except for those laws, regulations and other measures involving national 
security, specific measures setting foreign exchange rates or monetary policy and 
other measures the publication of which would impede law enforcement.  China 
shall publish this journal on a regular basis and make copies of all issues of this 
journal readily available to individuals and enterprises.

3. China shall establish or designate an enquiry point where, upon request of 
any individual, enterprise or WTo Member all information relating to the measures 
required to be published under paragraph 2(C)1 of this Protocol may be obtained.  
replies to requests for information shall generally be provided within 30 days after 
receipt of a request.  in exceptional cases, replies may be provided within 45 days 
after receipt of a request.  notice of the delay and the reasons therefor shall be pro-
vided in writing to the interested party.  replies to WTo Members shall be complete 
and shall represent the authoritative view of the Chinese government.  accurate and 
reliable information shall be provided to individuals and enterprises.

(D)  Judicial Review

1. China shall establish, or designate, and maintain tribunals, contact points 
and procedures for the prompt review of all administrative actions relating to the 
implementation of laws, regulations, judicial decisions and administrative rulings 
of general application referred to in article X:1 of the gaTT 1994, article Vi of the 
gaTS and the relevant provisions of the TriPS agreement.  Such tribunals shall be 
impartial and independent of the agency entrusted with administrative enforcement 
and shall not have any substantial interest in the outcome of the matter.

2. review procedures shall include the opportunity for appeal, without pen-
alty, by individuals or enterprises affected by any administrative action subject to 
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review.  if the initial right of appeal is to an administrative body, there shall in all 
cases be the opportunity to choose to appeal the decision to a judicial body.  Notice 
of the decision on appeal shall be given to the appellant and the reasons for such 
decision shall be provided in writing.  The appellant shall also be informed of any 
right to further appeal.

3.  non-discrimination

 except as otherwise provided for in this Protocol, foreign individuals and 
enterprises and foreign-funded enterprises shall be accorded treatment no less fa-
vourable than that accorded to other individuals and enterprises in respect of:  

(a) the procurement of inputs and goods and services necessary for produc-
tion and the conditions under which their goods are produced, marketed or 
sold, in the domestic market and for export;  and

(b) the prices and availability of goods and services supplied by national and 
sub-national authorities and public or state enterprises, in areas including 
transportation, energy, basic telecommunications, other utilities and fac-
tors of production.

4.  Special Trade arrangements

 Upon accession, China shall eliminate or bring into conformity with the 
WTo agreement all special trade arrangements, including barter trade arrange-
ments, with third countries and separate customs territories, which are not in con-
formity with the WTo agreement.

5.  right to Trade

1. Without prejudice to China’s right to regulate trade in a manner consistent 
with the WTo agreement, China shall progressively liberalize the availability and 
scope of the right to trade, so that, within three years after accession, all enterprises 
in China shall have the right to trade in all goods throughout the customs territory 
of China, except for those goods listed in Annex 2A which continue to be subject to 
state trading in accordance with this Protocol.  Such right to trade shall be the right 
to import and export goods.  all such goods shall be accorded national treatment 
under article iii of the gaTT 1994, especially paragraph 4 thereof, in respect of 
their internal sale, offering for sale, purchase, transportation, distribution or use, in-
cluding their direct access to end-users.  For those goods listed in annex 2B, China 
shall phase out limitation on the grant of trading rights pursuant to the schedule in 
that annex.  China shall complete all necessary legislative procedures to implement 
these provisions during the transition period.

2. except as otherwise provided for in this Protocol, all foreign individuals 
and enterprises, including those not invested or registered in China, shall be ac-
corded treatment no less favourable than that accorded to enterprises in China with 
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respect to the right to trade.

6.  State Trading

1. China shall ensure that import purchasing procedures of state trading en-
terprises are fully transparent, and in compliance with the WTo agreement, and 
shall refrain from taking any measure to influence or direct state trading enterprises 
as to the quantity, value, or country of origin of goods purchased or sold, except in 
accordance with the WTo agreement.

2. As part of China’s notification under the GATT 1994 and the Understand-
ing on the interpretation of article XVii of the gaTT 1994, China shall also pro-
vide full information on the pricing mechanisms of its state trading enterprises for 
exported goods. 

7.  non-Tariff Measures

1. China shall implement the schedule for phased elimination of the measures 
contained in Annex 3.  During the periods specified in Annex 3, the protection af-
forded by the measures listed in that annex shall not be increased or expanded in 
size, scope or duration, nor shall any new measures be applied, unless in conformity 
with the provisions of the WTo agreement.

2. in implementing the provisions of articles iii and Xi of the gaTT 1994 
and the agreement on agriculture, China shall eliminate and shall not introduce, 
re-introduce or apply non-tariff measures that cannot be justified under the provi-
sions of the WTo agreement.  For all non-tariff measures, whether or not referred 
to in annex 3, that are applied after the date of accession, consistent with the WTo 
agreement or this Protocol, China shall allocate and otherwise administer such 
measures in strict conformity with the provisions of the WTo agreement, includ-
ing gaTT 1994 and article Xiii thereof, and the agreement on import licensing 
Procedures, including notification requirements.

3. China shall, upon accession, comply with the TriMs agreement, with-
out recourse to the provisions of article 5 of the TriMs agreement.  China shall 
eliminate and cease to enforce trade and foreign exchange balancing requirements, 
local content and export or performance requirements made effective through laws, 
regulations or other measures.  Moreover, China will not enforce provisions of con-
tracts imposing such requirements.  Without prejudice to the relevant provisions 
of this Protocol, China shall ensure that the distribution of import licences, quotas, 
tariff-rate quotas, or any other means of approval for importation, the right of im-
portation or investment by national and sub-national authorities, is not conditioned 
on:  whether competing domestic suppliers of such products exist;  or performance 
requirements of any kind, such as local content, offsets, the transfer of technology, 
export performance or the conduct of research and development in China.  

4. import and export prohibitions and restrictions, and licensing requirements 
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affecting imports and exports shall only be imposed and enforced by the national 
authorities or by sub-national authorities with authorization from the national au-
thorities.  Such measures which are not imposed by the national authorities or by 
sub-national authorities with authorization from the national authorities, shall not 
be implemented or enforced.

8.  import and export licensing

1. in implementing the WTo agreement and provisions of the agreement 
on import licensing Procedures, China shall undertake the following measures to 
facilitate compliance with these agreements:

(a) China shall publish on a regular basis the following in the official journal 
referred to in paragraph 2(C)2 of this Protocol:

 – by product, the list of all organizations, including those organizations 
delegated such authority by the national authorities, that are responsible 
for authorizing or approving imports or exports, whether through grant of 
licence or other approval;

 – procedures and criteria for obtaining such import or export licences or 
other approvals, and the conditions for deciding whether they should be 
granted;

 – a list of all products, by tariff number, that are subject to tendering re-
quirements, including information on products subject to such tendering 
requirements and any changes, pursuant to the agreement on import li-
censing Procedures;

 – a list of all goods and technologies whose import or export are restricted 
or prohibited;  these goods shall also be notified to the Committee on Im-
port licensing;

 – any changes to the list of goods and technologies whose import and ex-
port are restricted or prohibited.

 Copies of these submissions in one or more official languages of the WTO 
shall be forwarded to the WTo for circulation to WTo Members and for 
submission to the Committee on import licensing within 75 days of each 
publication.

(b) China shall notify the WTo of all licensing and quota requirements re-
maining in effect after accession, listed separately by HS tariff line and 
with the quantities associated with the restriction, if any, and the justifica-
tion for maintaining the restriction or its scheduled date of termination.

(c) China shall submit the notification of its import licensing procedures to the 
Committee on import licensing.  China shall report annually to the Com-
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mittee on import licensing on its automatic import licensing procedures, 
explaining the circumstances which give rise to these requirements and 
justifying the need for their continuation.  This report shall also provide 
the information listed in article 3 of the agreement on import licensing 
Procedures.

(d) China shall issue import licences for a minimum duration of validity of six 
months, except where exceptional circumstances make this impossible.  in 
such cases, China shall promptly notify the Committee on import licens-
ing of the exceptional circumstances requiring the shorter period of licence 
validity.

2. except as otherwise provided for in this Protocol, foreign individuals and 
enterprises and foreign-funded enterprises shall be accorded treatment no less fa-
vourable than that accorded to other individuals and enterprises in respect of the 
distribution of import and export licences and quotas.

9. Price Controls

1. China shall, subject to paragraph 2 below, allow prices for traded goods 
and services in every sector to be determined by market forces, and multi-tier pric-
ing practices for such goods and services shall be eliminated.

2. The goods and services listed in Annex 4 may be subject to price controls, 
consistent with the WTo agreement, in particular article iii of the gaTT 1994 and 
annex 2, paragraphs 3 and 4 of the agreement on agriculture.  except in excep-
tional circumstances, and subject to notification to the WTO, price controls shall not 
be extended to goods or services beyond those listed in annex 4, and China shall 
make best efforts to reduce and eliminate these controls.

3. China shall publish in the official journal the list of goods and services 
subject to state pricing and changes thereto. 

10.  Subsidies

1. China shall notify the WTo of any subsidy within the meaning of article 1 
of the agreement on Subsidies and Countervailing Measures (“SCM agreement”), 
granted or maintained in its territory, organized by specific product, including those 
subsidies defined in Article 3 of the SCM Agreement.  The information provided 
should be as specific as possible, following the requirements of the questionnaire on 
subsidies as noted in article 25 of the SCM agreement. 

2. For purposes of applying articles 1.2 and 2 of the SCM agreement, 
subsidies provided to state-owned enterprises will be viewed as specific if, inter 
alia, state-owned enterprises are the predominant recipients of such subsidies or 
state-owned enterprises receive disproportionately large amounts of such subsi-
dies.
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3. China shall eliminate all subsidy programmes falling within the scope of 
article 3 of the SCM agreement upon accession.

11.  Taxes and Charges levied on imports and exports

1. China shall ensure that customs fees or charges applied or administered by 
national or sub-national authorities, shall be in conformity with the gaTT 1994.

2. China shall ensure that internal taxes and charges, including value-added 
taxes, applied or administered by national or sub-national authorities shall be in 
conformity with the gaTT 1994.  

3. China shall eliminate all taxes and charges applied to exports unless spe-
cifically provided for in Annex 6 of this Protocol or applied in conformity with the 
provisions of article Viii of the gaTT 1994.

4. Foreign individuals and enterprises and foreign-funded enterprises shall, 
upon accession, be accorded treatment no less favourable than that accorded to 
other individuals and enterprises in respect of the provision of border tax adjust-
ments.

12.  agriculture

1. China shall implement the provisions contained in China’s Schedule of 
Concessions and Commitments on Goods and, as specifically provided in this Pro-
tocol, those of the agreement on agriculture.  in this context, China shall not main-
tain or introduce any export subsidies on agricultural products.

2. China shall, under the Transitional Review Mechanism, notify fiscal and 
other transfers between or among state-owned enterprises in the agricultural sector 
(whether national or sub-national) and other enterprises that operate as state trading 
enterprises in the agricultural sector.

13.  Technical Barriers to Trade

1. China shall publish in the official journal all criteria, whether formal or 
informal, that are the basis for a technical regulation, standard or conformity assess-
ment procedure.

2. China shall, upon accession, bring into conformity with the TBT agree-
ment all technical regulations, standards and conformity assessment procedures.

3. China shall apply conformity assessment procedures to imported products 
only to determine compliance with technical regulations and standards that are con-
sistent with the provisions of this Protocol and the WTo agreement. Conformity 
assessment bodies will determine the conformity of imported products with com-
mercial terms of contracts only if authorized by the parties to such contract. China 
shall ensure that such inspection of products for compliance with the commercial 
terms of contracts does not affect customs clearance or the granting of import li-
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cences for such products.

4. (a) Upon accession, China shall ensure that the same technical regulations, 
standards and conformity assessment procedures are applied to both imported and 
domestic products.  in order to ensure a smooth transition from the current system, 
China shall ensure that, upon accession, all certification, safety licensing, and quali-
ty licensing bodies and agencies are authorized to undertake these activities for both 
imported and domestic products, and that, one year after accession, all conformity 
assessment bodies and agencies are authorized to undertake conformity assessment 
for both imported and domestic products.   The choice of body or agency shall be 
at the discretion of the applicant.  For imported and domestic products, all bodies 
and agencies shall issue the same mark and charge the same fee.  They shall also 
provide the same processing periods and complaint procedures.  imported products 
shall not be subject to more than one conformity assessment.  China shall publish 
and make readily available to other WTo Members, individuals, and enterprises full 
information on the respective responsibilities of its conformity assessment bodies 
and agencies. 

 (b) no later than 18 months after accession, China shall assign the respec-
tive responsibilities of its conformity assessment bodies solely on the basis of the 
scope of work and type of product without any consideration of the origin of a 
product.  The respective responsibilities that will be assigned to China’s conformity 
assessment bodies will be notified to the TBT Committee 12 months after acces-
sion.

14.  Sanitary and Phytosanitary Measures

 China shall notify to the WTo all laws, regulations and other measures 
relating to its sanitary and phytosanitary measures, including product coverage and 
relevant international standards, guidelines and recommendations, within 30 days 
after accession.

15.  Price Comparability in determining Subsidies and dumping

 article Vi of the gaTT 1994, the agreement on implementation of article 
Vi of the general agreement on Tariffs and Trade 1994 (“anti-dumping agree-
ment”) and the SCM agreement shall apply in proceedings involving imports of 
Chinese origin into a WTo Member consistent with the following:

(a) in determining price comparability under article Vi of the gaTT 
1994 and the anti-dumping agreement, the importing WTo Member 
shall use either Chinese prices or costs for the industry under investigation 
or a methodology that is not based on a strict comparison with domestic 
prices or costs in China based on the following rules:

(i) if the producers under investigation can clearly show that market 
economy conditions prevail in the industry producing the like product 
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with regard to the manufacture, production and sale of that product, 
the importing WTo Member shall use Chinese prices or costs for the 
industry under investigation in determining price comparability;

(ii) The importing WTo Member may use a methodology that is 
not based on a strict comparison with domestic prices or costs in China 
if the producers under investigation cannot clearly show that market 
economy conditions prevail in the industry producing the like product 
with regard to manufacture, production and sale of that product.

 (b) in proceedings under Parts ii, iii and V of the SCM agreement, when 
addressing subsidies described in articles 14(a), 14(b), 14(c) and 14(d), 
relevant provisions of the SCM agreement shall apply;  however, if there 
are special difficulties in that application, the importing WTO Member 
may then use methodologies for identifying and measuring the subsidy 
benefit which take into account the possibility that prevailing terms and 
conditions in China may not always be available as appropriate bench-
marks.  in applying such methodologies, where practicable, the importing 
WTO Member should adjust such prevailing terms and conditions before 
considering the use of terms and conditions prevailing outside China.

 (c) The importing WTo Member shall notify methodologies used in accor-
dance with subparagraph (a) to the Committee on anti-dumping Practices 
and shall notify methodologies used in accordance with subparagraph (b) 
to the Committee on Subsidies and Countervailing Measures.

 (d) once China has established, under the national law of the importing WTo 
Member, that it is a market economy, the provisions of subparagraph (a) 
shall be terminated provided that the importing Member’s national law 
contains market economy criteria as of the date of accession.  in any event, 
the provisions of subparagraph (a)(ii) shall expire 15 years after the date 
of accession.  in addition, should China establish, pursuant to the national 
law of the importing WTo Member, that market economy conditions pre-
vail in a particular industry or sector, the non-market economy provisions 
of subparagraph (a) shall no longer apply to that industry or sector.

16.  Transitional Product-Specific Safeguard Mechanism

1. in cases where products of Chinese origin are being imported into the ter-
ritory of any WTo Member in such increased quantities or under such conditions as 
to cause or threaten to cause market disruption to the domestic producers of like or 
directly competitive products, the WTo Member so affected may request consulta-
tions with China with a view to seeking a mutually satisfactory solution, including 
whether the affected WTo Member should pursue application of a measure under 
the Agreement on Safeguards.  Any such request shall be notified immediately to 
the Committee on Safeguards.



15WTo BiSd 2001

 legal instruments

2. if, in the course of these bilateral consultations, it is agreed that imports of 
Chinese origin are such a cause and that action is necessary, China shall take such 
action as to prevent or remedy the market disruption.  any such action shall be noti-
fied immediately to the Committee on Safeguards.

3. if consultations do not lead to an agreement between China and the WTo 
Member concerned within 60 days of the receipt of a request for consultations, 
the WTo Member affected shall be free, in respect of such products, to withdraw 
concessions or otherwise to limit imports only to the extent necessary to prevent or 
remedy such market disruption.  Any such action shall be notified immediately to 
the Committee on Safeguards.

4. Market disruption shall exist whenever imports of an article, like or di-
rectly competitive with an article produced by the domestic industry, are increasing 
rapidly, either absolutely or relatively, so as to be a significant cause of material 
injury, or threat of material injury to the domestic industry.  In determining if mar-
ket disruption exists, the affected WTO Member shall consider objective factors, 
including the volume of imports, the effect of imports on prices for like or directly 
competitive articles, and the effect of such imports on the domestic industry produc-
ing like or directly competitive products.

5. Prior to application of a measure pursuant to paragraph 3, the WTo Mem-
ber taking such action shall provide reasonable public notice to all interested par-
ties and provide adequate opportunity for importers, exporters and other interested 
parties to submit their views and evidence on the appropriateness of the proposed 
measure and whether it would be in the public interest.  The WTo Member shall 
provide written notice of the decision to apply a measure, including the reasons for 
such measure and its scope and duration.

6. a WTo Member shall apply a measure pursuant to this Section only for 
such period of time as may be necessary to prevent or remedy the market disruption.  
if a measure is taken as a result of a relative increase in the level of imports, China 
has the right to suspend the application of substantially equivalent concessions or 
obligations under the gaTT 1994 to the trade of the WTo Member applying the 
measure, if such measure remains in effect more than two years.  However, if a 
measure is taken as a result of an absolute increase in imports, China has a right to 
suspend the application of substantially equivalent concessions or obligations un-
der the gaTT 1994 to the trade of the WTo Member applying the measure, if such 
measure remains in effect more than three years.  any such action by China shall be 
notified immediately to the Committee on Safeguards.

7. in critical circumstances, where delay would cause damage which it would 
be difficult to repair, the WTO Member so affected may take a provisional safe-
guard measure pursuant to a preliminary determination that imports have caused 
or threatened to cause market disruption.  In this case, notification of the measures 
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taken to the Committee on Safeguards and a request for bilateral consultations shall 
be effected immediately thereafter.  The duration of the provisional measure shall 
not exceed 200 days during which the pertinent requirements of paragraphs 1, 2 and 
5 shall be met.  The duration of any provisional measure shall be counted toward the 
period provided for under paragraph 6.

8. if a WTo Member considers that an action taken under paragraphs 2, 3 or 
7 causes or threatens to cause significant diversions of trade into its market, it may 
request consultations with China and/or the WTo Member concerned.  Such con-
sultations shall be held within 30 days after the request is notified to the Committee 
on Safeguards.  if such consultations fail to lead to an agreement between China and 
the WTO Member or Members concerned within 60 days after the notification, the 
requesting WTo Member shall be free, in respect of such product, to withdraw con-
cessions accorded to or otherwise limit imports from China, to the extent necessary 
to prevent or remedy such diversions.  Such action shall be notified immediately to 
the Committee on Safeguards.

9. application of this Section shall be terminated 12 years after the date of 
accession.

17.  reservations by WTo Members

 all prohibitions, quantitative restrictions and other measures maintained 
by WTo Members against imports from China in a manner inconsistent with the 
WTo agreement are listed in annex 7. all such prohibitions, quantitative restric-
tions and other measures shall be phased out or dealt with in accordance with mutu-
ally agreed terms and timetables as specified in the said Annex.

18.  Transitional review Mechanism

1. Those subsidiary bodies1 of the WTo which have a mandate covering 
China’s commitments under the WTo agreement or this Protocol shall, within one 
year after accession and in accordance with paragraph 4 below, review, as appropri-
ate to their mandate, the implementation by China of the WTo agreement and of 
the related provisions of this Protocol.  China shall provide relevant information, 
including information specified in Annex 1A, to each subsidiary body in advance of 
the review.  China can also raise issues relating to any reservations under Section 17 
or to any other specific commitments made by other Members in this Protocol, in 
those subsidiary bodies which have a relevant mandate.  each subsidiary body shall 
report the results of such review promptly to the relevant Council established by 

1 Council for Trade in goods, Council for Trade-related aspects of intellectual Property rights, 
Council for Trade in Services, Committees on Balance-of-Payments restrictions, Market access 
(covering also iTa), agriculture, Sanitary and Phytosanitary Measures, Technical Barriers to Trade, 
Subsidies and Countervailing Measures, anti-dumping Measures, Customs Valuation, rules of 
origin, import licensing, Trade-related investment Measures, Safeguards, Trade in Financial 
Services.
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paragraph 5 of article iV of the WTo agreement, if applicable, which shall in turn 
report promptly to the general Council.

2. The general Council shall, within one year after accession, and in accor-
dance with paragraph 4 below, review the implementation by China of the WTo 
agreement and the provisions of this Protocol.  The general Council shall conduct 
such review in accordance with the framework set out in annex 1B and in the light 
of the results of any reviews held pursuant to paragraph 1.  China also can raise 
issues relating to any reservations under Section 17 or to any other specific commit-
ments made by other Members in this Protocol.  The general Council may make 
recommendations to China and to other Members in these respects.

3. Consideration of issues pursuant to this Section shall be without preju-
dice to the rights and obligations of any Member, including China, under the WTo 
agreement or any Plurilateral Trade agreement, and shall not preclude or be a pre-
condition to recourse to consultation or other provisions of the WTo agreement or 
this Protocol. 

4. The review provided for in paragraphs 1 and 2 will take place after acces-
sion in each year for eight years.  Thereafter there will be a final review in year 10 
or at an earlier date decided by the general Council.

Part II - Schedules

1. The Schedules2 annexed to this Protocol shall become the Schedule of 
Concessions and Commitments annexed to the gaTT 1994 and the Schedule of 
Specific Commitments annexed to the GATS relating to China.  The staging of con-
cessions and commitments listed in the Schedules shall be implemented as specified 
in the relevant parts of the relevant Schedules.

2. For the purpose of the reference in paragraph 6(a) of article ii of the 
gaTT 1994 to the date of that agreement, the applicable date in respect of the 
Schedules of Concessions and Commitments annexed to this Protocol shall be the 
date of accession.

Part III - Final Provisions

1. This Protocol shall be open for acceptance, by signature or otherwise, by 
China until 1 January 2002.

2. This Protocol shall enter into force on the thirtieth day following the day 
of its acceptance.

3. This Protocol shall be deposited with the director-general of the WTo. 
The Director-General shall promptly furnish a certified copy of this Protocol and a 

2 not reproduced.
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notification of acceptance by China thereof, pursuant to paragraph 1 of Part III of 
this Protocol, to each WTo Member and to China.

4. This Protocol shall be registered in accordance with the provisions of ar-
ticle 102 of the Charter of the United nations.

 done at doha this tenth day of november two thousand and one, in a sin-
gle copy, in the english, French and Spanish languages, each text being authentic, 
except that a Schedule annexed hereto may specify that it is authentic in only one or 
more of these languages.

ANNEX 1A

INFORMATION3 TO BE PROVIDED BY CHINA
IN THE CONTEXT OF THE TRANSITIONAL REVIEW MECHANISM

China is requested to provide information on the following in accordance 
with article 18.1 of the Protocol of accession.  The requested information should be 
provided annually, except in those cases where China and the Members agree that it 
is no longer required for the review.

I.  ECONOMIC DATA
(a) most recently available import and export statistics by value and volume, 

by supplier country at the HS 8-digit level

(b) current account data on services, by source and destination in line with the 
statistical requirements of the iMF

(c) capital account data for inward- and outward-realized foreign direct in-
vestment by source and destination in line with the statistical requirements 
of the iMF

(d) the value of tariff revenues, non-tariff taxes, and other border charges lev-
ied exclusively on imports by product or at the highest level of detail pos-
sible, but at least by HS heading (4-digit) at the beginning of the review 
mechanism

(e) the value of export duties/taxes by product 

(f) the volume of trade subject to tariff exemptions by product or at the high-

3 This “information” refers to information other than that required by the general notification  
requirements  for WTo Members.  To avoid duplication, it is understood that Members will accept 
information provided on an annual basis by China to other WTo bodies as satisfying the information 
requirements in annex 1.
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est level of detail possible, but at least by HS heading (4-digit) at the begin-
ning of the review mechanism

(g) the value of commissions, mark ups and other fees charged on imports 
subject to state trading or designated trading imposed through government 
regulation or guidance, if any

(h) the shares of imports and exports accounted for by the trading activities of 
state-owned enterprises 

(i) annual economic development programmes, China’s five-year pro-
grammes and any industrial or sectoral programmes or policies (including 
programmes relating to investment, export, import, productions, pricing or 
other targets, if any) promulgated by central and sub-central government 
entities 

(j) annual receipts under the Value-Added Tax (VAT), with separate infor-
mation for imports and domestic products as well as information on VaT 
rebates

II.  ECONOMIC POLICIES 
1.  Non-Discrimination (to be notified to the Council for Trade in Goods)

(a) the repeal and cessation of all WTo inconsistent laws, regulations and 
other measures on national treatment

(b) the repeal or modification to provide full GATT national treatment in re-
spect of laws, regulations and other measures applying to internal sale, 
offering for sale, purchase, transportation, distribution or use of: after sales 
service, pharmaceutical products, cigarettes, spirits, chemicals and boiler 
and pressure vessels (for pharmaceutical products, chemicals and spirits 
there is a reservation of the right to use a transitional period of one year 
from the date of accession in order to amend or repeal relevant legisla-
tion)

2.  Foreign Exchange and Payments (to be notified to the Committee on Bal-
ance-of-Payments restrictions)

(a) exchange measures as required under article Viii, Section 5 of the iMF’s 
articles of agreement and such other information on China’s exchange 
measures as was deemed necessary in the context of the transitional review 
mechanism  

3. Investment Regime (to be notified to the Committee on Trade-Related  
investment Measures)

(a) completed revisions to investment guidelines in conformity with the WTo 
agreement  
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4. Pricing Policies (to be notified to the Committee on Subsidies and Coun-
tervailing Measures)

(a) application of existing or any other price controls and the reason for their 
use  

(b) pricing mechanisms of China’s state trading enterprises for exported  
products 

III.  FRAMEWORK FOR MAKING AND ENFORCING POLICIES

1.  Structure and Powers of the government/authority of Sub-Central  
 Governments/Uniform Administration (to be notified to the General  
 Council)

(a) revision or enactment of domestic laws, regulations and other measures 
related to China’s commitments under the WTo agreement and Protocol, 
including those of local governments at the sub-national level, that have 
been promulgated since accession or the previous meeting of the relevant 
body under the Transitional review Mechanism  

(b) establishment and operation (upon accession) of the mechanism pursuant 
to Section 2(a), paragraph 4 of the Protocol under which individuals and 
enterprises can bring cases of non-uniform application of the trade regime 
to the attention of national authorities 

IV.  POLICIES AFFECTING TRADE IN GOODS 

1.  Tariff Rate Quotas (to be notified to the Committee on Market Access)

(a)   administration of TrQs on a transparent, predictable, uniform, fair and 
non-discriminatory basis using clearly specified timeframes, administra-
tive procedures and requirements and evidence of a consistent national 
allocation (and reallocation) policy  including: 

  (i) provision of volume/value of the quota or TrQ made available;

  (ii) reallocated quota or TrQ applied for; 

  (iii) the volume/value of requests for allocation or reallocation denied; 

  (iv) fill rates for the quota or TRQ;

  (v) for TrQs, the amount of any goods entered at the over quota rate; and

  (vi) time taken to grant a quota or TrQ allocation.

2. non-Tariff Measures including Quantitative import restrictions (to be no 
 tified to the Committee on Market Access)

 (a) the introduction, re-introduction or application of any non-tariff measures 
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other than those listed in annex 3 of the Protocol and elimination of non-
tariff measures 

 (b) implementation of the schedule for phased elimination of the measures 
contained in annex 3

 (c) quota allocation and reallocation in conformity with WTo requirements, 
including the agreement on licensing Procedures following criteria set 
out in the report of the Working Party on the accession of China (“report 
“)

 (d) distribution licences, quotas, tariff rate quotas or any other means of ap-
proval for importation are not subject to conditions set out in Section 7, 
paragraph 3 of the Protocol  

3.  Import Licensing (to be notified to the Committee on Import Licensing)

 (a) implementation of the provisions of the agreement on import licensing 
Procedures and the WTo agreement applying the measures set out in Sec-
tion 8 of the Protocol including provision of the time taken to grant an 
import licence

4.   Customs Valuation (to be notified to the Committee on Customs Valuation)

 (a) the use of valuation methods, other than the stated transaction value

5.   Export Restrictions (to be notified to the Council for Trade in Goods)

 (a) any restrictions on exports through non-automatic licensing or other means 
justified by specific product under the WTO Agreement or the Protocol  

6.    Safeguards (to be notified to the Committee on Safeguards)

 (a) implementation of China’s regulation on Safeguards  

7.  Technical Barriers to Trade (to be notified to the Committee on Technical 
 Barriers to Trade)

 (a) notification of acceptance of the Code of Good Practice not later than four 
months after China’s accession

 (b) periodic review of existing standards of government standardizing bodies 
and harmonization of the same with relevant international standards where 
appropriate  

 (c) revision of current voluntary national, local and sectoral standards so as to 
harmonize them with international standards  

 (d) use of the terms “technical regulations” and “standards” according to their 
meaning under the TBT Agreement in China’s notifications under the TBT 
agreement, including under article 15.2 thereof and publications refer-
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enced therein, and in modifications of existing measures  

 (e) review of technical regulations every five years to ensure international 
standards are used in accordance with article 2.4 of the agreement and 
provision for adoption of international standards as the basis for technical 
regulation as part of its notification under Article 15.2 of the Agreement

 (f) progress report on increase of the use of international standards as the 
basis for technical regulations by ten per cent in five years  

 (g) provision of procedures to implement article 2.7 of the agreement  

 (h) provision of a list of relevant local governmental and non-governmental 
bodies that are authorized to adopt technical regulations or conformity as-
sessment procedures as part of China’s notification under Article 15.2 of 
the agreement  

 (i) ongoing updates on the conformity assessment bodies that are recognized 
by China

 (j) enactment and implementation of a new law and relevant regulations re-
garding assessment and control of chemicals for the protection of the en-
vironment in which complete national treatment and full consistency with 
international practices would be ensured within one year after China’s 
accession following conditions set out in 3(t) of the TBT Working Party 
report  

 (k) information on whether, one year after accession, all conformity assess-
ment bodies and agencies are authorized to undertake conformity assess-
ment for both imported and domestic products and are following the con-
ditions outlined in Section 13, subparagraph 4(a) of the Protocol

 (l) assignment of the respective responsibilities of China’s conformity assess-
ment bodies solely on the basis of the scope of work and type of product 
without any consideration of the origin of a product no later than eighteen 
months after accession

 (m) notification of the respective responsibilities assigned to China’s confor-
mity assessment bodies to the TBT committee 12 months after accession

8.   Trade-Related Investment Measures (to be notified to the Committee on  
 Trade-related  investment Measures)

 (a) elimination and cessation of enforcement of trade and foreign exchange 
balancing requirements, local content and export performance offsets and 
technology transfer requirements made effective through laws, regulations 
or other measures

 (b) amendments to ensure lifting of all measures applicable to motor vehicle 
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producers restricting the categories, types or models of vehicles permitted 
for production (to be completely removed two years after accession)

 (c) increased limits within which investments in motor vehicle manufacturing 
could be approved at the provincial government at the levels outlined in 
the report 

9.    State Trading Entities (to be notified to the Council for Trade in Goods)

 (a) progressive abolishment of state trading in respect of silk measures, in-
creasing and extending trading rights, granting the right to trade to all 
individuals no later than 1 January 2005

 (b) access to supplies of raw materials in the textiles sector at conditions no 
less favourable than for domestic users, and not adversely affected access 
to supplies of raw materials as enjoyed under existing arrangements 

 (c) progressive increases in access by non state trading entities to trade in fer-
tilizer and oil and the filling of quantities available for import by non state 
trading entities 

10.  Government Procurement (to be notified to the Council for Trade in Goods)

 (a) laws, regulations and procedures

 (b) procurement in a transparent manner and application of the MFn prin-
ciple

V.   POLICIES AFFECTING TRADE IN SERVICES (to be notified to the  
 Council for Trade in Services)

 (a) regularly updated lists of all laws, regulations, administrative guidelines 
and other measures affecting trade in each service sector or sub-sector in-
dicating, in each case, the service sector(s) or sub-sector(s) they apply to, 
the date of publication and the date of entry into force

 (b) China’s licensing procedures and conditions, if any, between domestic and 
foreign service suppliers, measures implementing the free choice of part-
ner and list of transport agreements covered by MFn exceptions

 (c) regularly updated lists of the authorities, at all levels of government (in-
cluding organizations with delegated authority) which are responsible for 
the adoption, implementation and reception of appeals for laws, regula-
tions, administrative guidelines and other measures affecting trade in ser-
vices

 (d) independence of the regulatory authorities from the service suppliers

 (e) foreign and domestic suppliers in sectors where specific commitments 
have been undertaken indicating the state of play of licensing applications 
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on sector and sub-sector levels (accepted, pending, rejected)

VI.   TRADE-RELATED INTELLECTUAL PROPERTY REGIME (to be notified  
 to the Council for Trade-Related Aspects of Intellectual Property Rights)

 (a) amendments to Copyright, Trademark and Patent law, as well as rele-
vant implementing rules covering different areas of the TriPS agreement 
bringing all such measures into full compliance with and full application 
of the TriPS agreement and the protection of undisclosed information

 (b) enhanced iPr enforcement efforts through the application of more effec-
tive administrative sanctions as described in the report 

VII.  SPECIFIC QUESTIONS IN THE CONTEXT OF THE TRANSITIONAL  
 REVIEW MECHANISM (to be notified to the General Council or relevant  
 subsidiary body)

 (a) response to specific questions in the context of the transitional review 
mechanism received from the general Council or a subsidiary body 

ANNEX 1B

ISSUES TO BE ADDRESSED BY THE GENERAL COUNCIL IN ACCORDANCE
WITH SECTION 18.2 OF CHINA’S PROTOCOL OF ACCESSION

– Review of the reports and the issues referred to in Section 18.1 of China’s 
Protocol of accession.

– Development of China’s trade with WTO Members and other trading part-
ners, including the volume, direction and composition of trade.

– Recent developments and cross-sectoral issues regarding China’s trade re-
gime.

 The rules of Procedure of the WTo general Council  shall apply unless 
specified otherwise.  China shall submit any information and the documentation 
relating to the review no later than 30 days prior to the date of the review.
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ANNEX 2A1

PRODUCTS SUBJECT TO STATE TRADING (IMPORT)

PRODUCTS NO HS NO DESCRIPTION OF PRODUCTS STATE TRADING 
ENTERPRISES

grain

1 10011000 durum wheat

China national Cereals, 
oil & Foodstuff import 
and export Co.

2 10019010 Seed of wheat & maslin, 
excl. durum wheat

3 10019090 Wheat & maslin, excl. for 
seeding and durum wheat

4 11010000 Wheat or maslin flour
5 11031100 groats & meal of wheat
6 11032100 Pellets of wheat
7 10051000 Maize (corn) seed
8 10059000 Maize (corn), excl. for seeding
9 11022000 Maize (corn) flour
10 11031300 groats & meal of maize (corn)
11 11042300 other worked grains of maize 

(corn) (for example, hulled, 
pearled, sliced or kibbled)

12 10061010 rice in husk (paddy or rough) seed
13 10061090 rice in husk (paddy or 

rough), excl. for seeding
14 10062000 Husked (brown) rice
15 10063000 Semi-milled or wholly milled rice, 

whether or not polished or glazed
16 10064000 Broken rice
17 11023000 Rice flour
18 11031400 groats & meal of rice

VegeTaBle 
oil

19 15071000 Crude soybean oil, whether or not 
degummed, but not chemically modified

1. China national Cereals, 
oil & Foodstuff import 
and export Co.

2. China national native 
Products and animal 
By-products import 
& export Co.

3. China resources Co.
4. China nam Kwong 

national import 
& export Co.

5. China liangfeng Cereals 
import & export Co.

6. China Cereals, oil & 
Foodstuff Co.(group)

20 15079000 Soybean oil and its fractions, refined, 
but not chemically modified

21 15111000 Crude palm oil, but not 
chemically modified

22 15119000 Palm oil and its fractions, refined, 
but not chemically modified

23 15141010 Crude rape, colza oil, but not 
chemically modified

24 15141090 Crude mustard oil, but not 
chemically modified

25 15149000 rape, colza or mustard oil and 
fractions thereof, refined, but 
not chemically modified
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PRODUCTS NO HS NO DESCRIPTION OF PRODUCTS STATE TRADING 
ENTERPRISES

SUgar

26 17011100 raw cane sugar, in solid form, 
not containing added flavouring 
or colouring matter

1. China national Cereals, 
oil & Foodstuff import 
and export Co.

2. China export 
Commodities Base 
Construction Co.

3. China overseas 
Trade Co.

4. China Sugar & Wine 
Co. (group)

5. China Commerce 
Foreign Trade Co.

27 17011200 raw beet sugar, in solid form, 
not containing added flavouring 
or colouring matter

28 17019100 Cane or beet sugar and chemically 
pure sucrose, in solid form, containing 
added flavouring or colouring

29 17019910 granulated sugar
30 17019920 Superfine sugar
31 17019990 Cane or beet sugar and chemically 

pure sucrose, in solid form, not 
containing added flavouring or 
colouring matter, excl. granulated 
sugar, superfine sugar and  raw sugar

ToBaCCo

32 24011010 Flue-cured tobacco, not 
stemmed/stripped

China national Tobacco 
import & export Co.

33 24011090 Tobacco other than flue-cured, 
not stemmed/stripped

34 24012010 Flue-cured tobacco, partly or 
wholly stemmed/stripped

35 24012090 Tobacco other than flue-cured, partly 
or wholly stemmed/stripped

36 24013000 Tobacco refuse
37 24021000 Cigars, cheroots & cigarillos, 

containing tobacco
38 24022000 Cigarettes containing tobacco
39 24029000 Cigars, cheroots, cigarillos and 

cigarettes, of tobacco substitutes
40 24031000 Smoking tobacco whether 

or not containing tobacco 
substitutes in any proportion

41 24039100 Homogenized or “reconstituted” tobacco
42 24039900 Manufactured tobacco and 

tobacco substitutes, nes; tobacco 
extracts and essences

43 48131000 Cigarette paper in the form 
of booklets or tubes

44 48132000 Cigarette paper in rolls of a width ≤5cm
45 48139000 Cigarette paper, nes



27WTo BiSd 2001

 legal instruments

PRODUCTS NO HS NO DESCRIPTION OF PRODUCTS STATE TRADING 
ENTERPRISES

ToBaCCo

46 55020010 Cellulose diacetate filament tow1

China national Tobacco 
import & export Co.

47 56012210 Cigarette filter tips of man-made fibres
48 84781000 Machinery for preparing or 

making up tobacco, not elsewhere 
specified or included

49 84789000 Parts, of machinery for preparing 
or making up tobacco, not 
elsewhere specified or included

CrUde oil 50 27090000 Petroleum oils & oils obtained 
from bituminous minerals, crude 1. China national Chemical 

import & export Co. 
2. China international 

United Petroleum 
& Chemicals Co.

3. China national 
United oil Co.

4. zhuhai zhenrong  
Company 

ProCeSSed 
oil

51 27100011 Motor gasoline & aviation gasoline
52 27100013 naphtha
53 27100023 aviation kerosene
54 27100024 lamp-kerosene
55 27100031 light diesel oil
56 27100033 Fuel oil no.5 to no.7 (national Code)
57 27100039 diesel oils & preparations thereof 

and other fuel oils, nes
CHeMiCal 
FerTilizer

58 31021000 Urea, whether or not in aqueous solu-
tion

1. China national Chemical 
import & export Co. 

2. China national agricul-
tural Means of Produc-
tion group Co. 

59 31022100 ammonium sulphate
60 31022900 double salts & mixtures of ammonium 

sulphate & ammonium nitrate 
61 31023000 ammonium nitrate, whether or not in 

aqueous solution
62 31024000 Mixtures of ammonium nitrate with 

calcium carbonate or other inorganic 
non-fertilizing substances

63 31025000 Sodium nitrate
64 31026000 double salts & mixtures of calcium 

nitrate & ammonium nitrate
65 31027000 Calcium cyanamide
66 31028000 Mixtures of urea & ammonium nitrate 

in aqueous or ammoniacal solution
67 31029000 Mineral or chemical fertilizers, nitrog-

enous , nes, incl. mixtures not specified 
in the foregoing subheadings

68 31031000 Superphosphates
69 31032000 Basic slag
70 31039000 Mineral or chemical fertilizers, phos-

phatic, nes
71 31041000 Carnallite, sylvite & other crude natural 

potassium salts

1	 Coverage	is	limited	to	cellulose	diacetate	filament	tow	used	in	the	production	of	cigarettes.
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PRODUCTS NO HS NO DESCRIPTION OF PRODUCTS STATE TRADING 
ENTERPRISES

CHeMiCal 
FerTilizer

1. China national Chemical 
import & export Co. 

2. China national agricul-
tural Means of Produc-
tion group Co. 

72 31042000 Potassium chloride
73 31043000 Potassium sulphate
74 31049000 Mineral or chemical fertilizers, potassic, 

nes
75 31051000 goods of chapter 31 in tables or similar 

forms or in packages of a gross weight 
≤10kg

76 31052000 Mineral or chemical fertilizers con-
taining the three fertilizing elements 
nitrogen, phosphorus & potassium

77 31053000 diammonium hydrogenorthophosphate 
(diammonium phosphate)

78 31054000 ammonium dihydrogenorthophosphate 
(monoammonium phosphate) and 
mixtures thereof with diammonium 
hydrogenorthophosphate (diammonium 
phosphate)

79 31055100 Mineral or chemical fertilizers contain-
ing nitrates & phosphates

80 31055900 Mineral or chemical fertilizers contain-
ing the two fertilizing elements nitrogen 
& phosphorus, nes

81 31056000 Mineral or chemical fertilizers with 
phosphorus & potassium, nes

82 31059000 Mineral or chemical fertilizers, nes
CoTTon 83 52010000 Cotton, not carded or combed 1. China national Textiles 

import & export Co.
2. Beijing Jiuda Textiles 

group Co.
3. Tianjing Textiles Industry 

Supply and Marketing 
Co.

4. Shanghai Textiles raw 
Materials Co.

84 52030000 Cotton, carded or combed
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Product & HS 2000 Volume to non-state traders on 
accession2)

Annual growth in non-state trade 
volume3)

oil--processed1) 
(HS 27.10) 4 million tonnes 15 %

oil--crude  
(HS 27.09) 7.2 million tonnes 15 %

(1) Excludes LPG, which falls under HS 27 11, and has not been notified by 
China as subject to state trading.  The present import quota (16.58 million tonnes 
rising by 15% per year) will be removed on 1 January 2004.

(2) imports to be effected pursuant to the provisions of the WTo agreement 
on import licensing Procedures.

(3) This growth rate shall be applied for a period of 10 years following ac-
cession, after which time it shall be reviewed with interested Members.  Pending 
conclusion of the review talks, the volume available to non-state importers on that 
date shall be increased annually in line with the average growth in overall imports 
of the product concerned over the preceding 10 year period.

 However, for processed oil, a review shall be carried out with interested 
Members by 2004 to establish whether the growth rate should be adjusted in the 
light of the evolution of trade volumes.
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anneX 2a2

PRODUCTS SUBJECT TO STATE TRADING (EXPORT)

PRODUCTS NO HS NO DESCRIPTION OF PRODUCTS STATE TRADING 
ENTERPRISES

Tea

1 09021010 Flavoured green tea (not fermented) in 
immediate packings of a content ≤3kg ≤3kg3kg

China national native 
Products and animal 
By-Products import & 
export Co.

2 09021090 Unflavoured green tea (not fermented) 
in immediate packings of a content 
≤3kg3kg

3 09022010 Flavoured green tea (not fermented) in 
immediate packings of a content >3kg

4 09022090 Unflavoured green tea(not fermented) in 
immediate packings of a content >3kg

riCe

5 10061010 rice in husk (paddy or rough) seed

1. China national Cereals 
oil and Foodstuffs 
import & export Co.

2. Jilin Grain Import & 
export Co. ltd.

6 10061090 rice in husk (paddy or rough), excl. for 
seeding

7 10062000 Husked (brown) rice
8 10063000 Semi-milled or wholly milled rice, 

whether or not polished or glazed
9 10064000 Broken rice

Corn

10 10051000 Maize (corn) seed
11 10059000 Maize (corn), excl. for seeding
12 11042300 other worked grains of maize (corn) 

(for example, hulled, pearled, sliced or 
kibbled)

SoY Bean

13 12010010 Seed of soya beans
14 12010091 Yellow soya beans, not for seeding, 

whether or not broken
15 12010092 Black soya beans, not for seeding, 

whether or not broken
16 12010093 green soya beans, not for seeding, 

whether or not broken
17 12010099 Soya beans, nes, not for seeding, 

whether or not broken
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PRODUCTS NO HS NO DESCRIPTION OF PRODUCTS STATE TRADING 
ENTERPRISES

TUngSTen
ore

18 26110000 Tungsten ores & concentrates

1. China national Metals 
and Minerals import & 
export Co.

2. China national non-fer-
rous import & export 
Co.

3. China rare earth and 
Metal group Co.

4. China national Chemical 
import & export Co.

19 26209010 ash & residues containing mainly 
tungsten & compound thereof

20 26209090 ash & residues containing metals & 
compound thereof, nes

aMMoniUM  
ParaTUng-
STaTeS

21 28418010 ammonium paratungstate
22 28418040 ammonium metatungstates

TUngSTaTe
ProdUCTS

23 28259011 Tungstic acid
24 28259012 Tungsten trioxides
25 28259019 Tungsten oxides and hydroxides, nes
26 28418020 Sodium tungstate
27 28418030 Calcium tungstate
28 28499020 Carbides of tungsten, whether or not 

chemically refined
29 81011000 Tungsten powders
30 81019100 Tungsten unwrought (incl. bars and 

rods simply sintered); tungsten waste 
and scrap

Coal

31 27011100 anthracite, not agglomerated, whether 
or not pulverized

1. China national Coal in-
dustry import & export 
Co.

2. China national Metals 
and Minerals import & 
export Co.

3. Shanxi Coal import & 
export group Co.

4. Shenhua group ltd.

32 27011210 Bituminous coking coal, not agglomer-
ated, whether or not pulverized

33 27011290 other bituminous coal, other than cok-
ing coal, not agglomerated, whether or 
not pulverized

34 27011900 Coal nes, not agglomerated, whether or 
not pulverized

35 27021000 lignite, not agglomerated, whether or 
not pulverized
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PRODUCTS NO HS NO DESCRIPTION OF PRODUCTS STATE TRADING 
ENTERPRISES

CrUde oil 36 27090000 Petroleum oils & oils obtained from bi-
tuminous minerals, crude

1. China national Chemical 
import & export Co.

2. China international 
United Petroleum & 
Chemicals Co.

3. China national United 
oil Co.

ProCeSSed 
oil

37 27100011 Motor gasoline & aviation gasoline
38 27100013 naphtha
39 27100019 gasoline distillages, nes & preparations 

thereof
40 27100023 aviation kerosene
41 27100024 lamp-kerosene
42 27100029 Kerosene distillages, nes & preparations 

thereof
43 27100031 light diesel oil
44 27100033 Fuel oil no.5 to no.7 (national Code)
45 27100039 diesel oils & preparations thereof and 

other fuel oils, nes
46 27100053 lubricating greases
47 27100054 lubricating oils
48 27100059 Heavy oils & preparations thereof, nes
49 27111100 Natural gas, liquefied

SilK

50 50010010 Mulberry feeding silk-worm cocoons

China national Silk import 
& export Co.

51 50010090 Silk-worn cocoons suitable for reeling 
(excl. Mulberry feeding silk-worm co-
coons)

52 50020011 Plant reeled (Steam filature silk),not 
thrown

53 50020012 Steam filature silk ,home reeled, not 
thrown

54 50020013 Steam filature silk, doupion, not thrown
55 50020019 Steam filature raw silk (excl. Plant reeled, 

home reeled, doupion), not thrown
56 50020020 Tussah raw silk, not thrown
57 50020090 raw silk, nes, not thrown
58 50031000 Silk waste (including cocoons unsuit-

able for reeling, yarn waste and garneted 
stock), not carded or combed

59 50039000 Silk waste (including cocoons unsuit-
able for reeling, yarn waste and garneted 
stock), carded or combed

60 50040000 Silk yarn (excl. spun from silk waste), 
not put up for retail sale

61 50050010 Yarn spun from noil, not put up for retail 
sale

62 50050090 Yarn spun from other silk waste (excl. 
Yarn spun from noil), not put up for re-
tail sale
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PRODUCTS NO HS NO DESCRIPTION OF PRODUCTS STATE TRADING 
ENTERPRISES

Un-
BleaCHed 
SilK

63 50071010 Unbleached (unscoured or scoured) or 
bleached woven fabrics of noil silk

64 50072011 Unbleached (unscoured or scoured) or 
bleached woven fabrics, containing 85% 
or more by weight of mulberry silk 

65 50072021 Unbleached (unscoured or scoured) or 
bleached woven fabrics of tussah silk, 
containing 85% or more by weight of 
tussah silk

66 50072031 Unbleached (unscoured or scoured) or 
bleached woven fabrics of spun silk, 
containing 85% or more by weight of 
tussah silk 

CoTTon
67 52010000 Cotton, not carded or combed

1. China national Textiles 
import & export Co.

2. Qingdao Textiles United 
import & export Co.

3. Beijing No.2 Cotton Mill 
4. Beijing No.3 Cotton Mill
5. Tianjin No.1 Cotton Mill
6. Shanghai Shenda Co. ltd
7. Shanghai Huashen 

Textiles and dying Co. 
(group)

8. dalian Huanqiu Textiles 
group Co.

9. Shijiazhuang Changshan 
Textiles group

10. luoyang Cotton Mill,         
Henan Province

68 52030000 Cotton, carded or combed

CoTTon 
Yarn, con-
taining 85% or 
more by weight 
of cotton*

69 52041100 Cotton sewing thread, cotton by weight 
≥85%,not put up for retail sale85%,not put up for retail sale

70 52051100 Uncombed single cotton yarn, cotton 
by weight ≥85%, measuring ≤14 metric≥85%, measuring ≤14 metric85%, measuring ≤14 metric ≤14 metric14 metric 
number, not put up for retail sale

71 52051200 Uncombed single cotton yarn, cotton by 
weight ≥85%, measuring, �14 metric≥85%, measuring, �14 metric85%, measuring, >14 metric 
number but ≤43 metric number, not put ≤43 metric number, not put43 metric number, not put 
up for retail sale

72 52051300 Uncombed single cotton yarn, cotton 
by weight ≥85%, measuring �43metric≥85%, measuring �43metric85%, measuring >43metric 
number but ≤52metric number, not put ≤52metric number, not put52metric number, not put 
up for retail sale

73 52051400 Uncombed single cotton yarn, cotton 
by weight ≥85%, measuring �52metric≥85%, measuring �52metric85%, measuring >52metric 
number but ≤80metric number, not put ≤80metric number, not put80metric number, not put 
up for retail sale

74 52051500 Uncombed single cotton yarn, cotton 
by weight ≥85%, measuring �80metric≥85%, measuring �80metric85%, measuring >80metric 
number, not put up for retail sale

75 52052100 Combed single cotton yarn, cotton by 
weight ≥85%, measuring ≤14metric≥85%, measuring ≤14metric85%, measuring ≤14metric ≤14metric14metric 
number, not put up for retail sale

76 52052200 Combed single cotton yarn, cotton by 
weight ≥85%, measuring �14metric≥85%, measuring �14metric85%, measuring >14metric 
number but ≤43metric number, not put ≤43metric number, not put43metric number, not put 
up for retail sale

77 52052300 Combed single cotton yarn, cotton by 
weight ≥85%, measuring �43metric≥85%, measuring �43metric85%, measuring >43metric 
number but ≤52metric number, not put ≤52metric number, not put52metric number, not put 
up for retail sale

78 52052400 Combed single cotton yarn, cotton by 
weight ≥85%, measuring �52metric≥85%, measuring �52metric85%, measuring >52metric 
number but ≤80metric number, not put ≤80metric number, not put80metric number, not put 
up for retail sale
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PRODUCTS NO HS NO DESCRIPTION OF PRODUCTS STATE TRADING 
ENTERPRISES

CoTTon 
Yarn, 
containing 
less than 85% 
by weight of 
cotton*

79 52052600 Combed single cotton yarn, cotton by 
weight ≥85%, measuring �80metric≥85%, measuring �80metric85%, measuring >80metric 
number but ≤94metric number, not put ≤94metric number, not put94metric number, not put 
up for retail sale

80 52053100 Uncombed multiple or cabled cotton 
yarn, cotton by weight ≥85%, measur-≥85%, measur-85%, measur-
ing ≤14metric number ≤14metric number14metric number

81 52053200 Uncombed multiple or cabled cotton 
yarn, cotton by weight ≥85%, measur-≥85%, measur-85%, measur-
ing �14metric number but ≤43metric ≤43metric43metric 
number, not put up for retail sale

82 52053300 Uncombed multiple or cabled cotton 
yarn, cotton by weight ≥85%, measur-≥85%, measur-85%, measur-
ing �43metric number but ≤52metric ≤52metric52metric 
number, not put up for retail sale

83 52053400 Uncombed multiple or cabled cotton 
yarn, cotton by weight ≥85%, measur-≥85%, measur-85%, measur-
ing �52metric number but ≤80metric ≤80metric80metric 
number, not put up for retail sale

84 52053500 Uncombed cabled cotton yarn, cotton 
by weight ≥85%, measuring �80metric≥85%, measuring �80metric85%, measuring >80metric 
number, not put up for retail sale

85 52054100 Combed multiple or cabled cotton yarn, 
cotton by weight ≥85%, measuring≥85%, measuring85%, measuring 
≤14metric number, not put up for retail14metric number, not put up for retail 
sale

86 52054200 Combed multiple or cabled cotton yarn, 
cotton by weight ≥85%, measuring≥85%, measuring85%, measuring 
�14metric number but ≤43metric num- ≤43metric num-43metric num-
ber, not put up for retail sale

87 52054300 Combed multiple or cabled cotton yarn, 
cotton by weight ≥85%, measuring≥85%, measuring85%, measuring 
�43metric number but ≤52metric num- ≤52metric num-52metric num-
ber, not put up for retail sale

88 52054400 Combed multiple or cabled cotton yarn, 
cotton by weight ≥85%, measuring≥85%, measuring85%, measuring 
�52metric number but ≤80metric num- ≤80metric num-80metric num-
ber, not put up for retail sale

89 52054600 Combed multiple or cabled cotton yarn, 
cotton by weight ≥85%, measuring≥85%, measuring85%, measuring 
�80metric number but ≤94metric num- ≤94metric num-94metric num-
ber, not put up for retail sale

90 52071000 Cotton yarn (excl. sewing), put up for 
retail sale, cotton by weight ≥85%≥85%85% 
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PRODUCTS NO HS NO DESCRIPTION OF PRODUCTS STATE TRADING 
ENTERPRISES

CoTTon 
Yarn, 
containing 
less than 85% 
by weight of 
cotton*

91 52041900 Cotton sewing thread, cotton by weight 
<85%, not put up for retail sale

11. Songyue Textiles 
industry group, Henan 
Province

12. dezhou Cotton Mill
13. Wuxi no.1 Cotton Mill
14. Puxin Textiles Mill, 

Hubei Province
15. northwest no.1 Cotton 

Mill
16. Chengdu Jiuxing Tex-

tiles group Co.
17. Suzhou Sulun Textiles 

Joint Company (Group)
18. northwest no.7 Cotton 

Mill
19. Xiangmian group Co., 

Hubei Province
20. Handan lihua Textiles 

group Co.

92 52061100 Uncombed single cotton yarn, cotton 
by weight <85%, measuring ≤14metric ≤14metric14metric 
number, not put up for retail sale

93 52061200 Uncombed single cotton yarn, cotton 
by weight <85%, measuring >14metric 
number but ≤43metric number, not put ≤43metric number, not put43metric number, not put 
up for retail sale

94 52061300 Uncombed single cotton yarn, cotton 
by weight <85%, measuring >43metric 
number but ≤52metric number, not put ≤52metric number, not put52metric number, not put 
up for retail sale

95 52061400 Uncombed single cotton yarn, cotton 
by weight <85%, measuring >52metric 
number but ≤80metric number, not put ≤80metric number, not put80metric number, not put 
up for retail sale

96 52061500 Uncombed single cotton yarn, cotton 
by weight <85%, measuring >80metric 
number, not put up for retail sale

97 52062100 Combed single cotton yarn, cotton by 
weight <85%, measuring ≤14metric ≤14metric14metric 
number, not put up for retail sale

98 52062200 Combed single cotton yarn, cotton by 
weight <85%, measuring >14metric 
number but ≤43metric number, not put ≤43metric number, not put43metric number, not put 
up for retail sale

99 52062300 Combed single cotton yarn, cotton by 
weight <85%, measuring >43metric 
number but ≤52metric number, not put ≤52metric number, not put52metric number, not put 
up for retail sale

100 52062400 Combed single cotton yarn, cotton by 
weight <85%, measuring >52metric 
number but ≤80metric number, not put ≤80metric number, not put80metric number, not put 
up for retail sale
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ENTERPRISES

101 52062500 Combed single cotton yarn, cotton by 
weight <85%, measuring >80metric 
number, not put up for retail sale

21. Xinjiang Textiles Industry 
Co. (group)

22. anqing  Textiles Mill
23. Jinan No.2 Cotton Mill
24. Tianjin No.2 Cotton Mill
25. Jinhua Textiles Mill, 

Shanxi Province
26. Jinwei Group Co., Zhe-

jiang Province
27. northwest no.5 Cotton 

Mill
28. Baoding no.1 Cotton Mill
29. liaoyang Textiles Mill
30. Changchun Textiles Mill
31. Huaxin Cotton Mill, 

Henan Province
32. Baotou Textiles Mill
33. ninbo Hefeng Textiles 

group Co.
34. northwest no.4 Cotton 

Mill
35.Xinjiang Shihezi Bayi Cot-

ton Mill

102 52063100 Uncombed multiple or cabled cotton yarn, 
cotton by weight <85%, measuring ≤14met- ≤14met-14met-
ric number, not put up for retail sale

103 52063200 Uncombed multiple or cabled cotton yarn, 
cotton by weight <85%, measuring >14met-
ric number but ≤43metric number, not put ≤43metric number, not put43metric number, not put 
up for retail sale

104 52063300 Uncombed multiple or cabled cotton yarn, 
cotton by weight <85%, measuring >43met-
ric number but ≤52metric number, not put ≤52metric number, not put52metric number, not put 
up for retail sale

105 52063400 Uncombed multiple or cabled cotton yarn, 
cotton by weight <85%, measuring >52met-
ric number but ≤80metric number, not put ≤80metric number, not put80metric number, not put 
up for retail sale

106 52063500 Uncombed multiple or cabled cotton yarn, 
cotton by weight <85%, measuring >80met-
ric number, not put up for retail sale

107 52064100 Combed multiple or cabled cotton yarn, cot-
ton by weight <85%, measuring ≤14metric ≤14metric14metric 
number, not put up for retail sale

108 52064200 Combed multiple or cabled cotton yarn, cot-
ton by weight <85%, measuring >14metric 
number but ≤43metric number, not put up ≤43metric number, not put up43metric number, not put up 
for retail sale

109 52064300 Combed multiple or cabled cotton yarn, cot-
ton by weight <85%, measuring >43metric 
number but ≤52metric number, not put up ≤52metric number, not put up52metric number, not put up 
for retail sale

110 52064400 Combed multiple or cabled cotton yarn, cot-
ton by weight <85%, measuring >52metric 
number but ≤80metric number, not put up ≤80metric number, not put up80metric number, not put up 
for retail sale

111 52064500 Combed multiple or cabled cotton yarn, cot-
ton by weight <85%, measuring >80metric 
number, not put up for retail sale

112 52079000 Cotton yarn (excl. sewing), put up for retail 
sale, cotton by weight <85% 

WoVen FaB-
riCS oF CoT-
Ton, containing 
85% or more by 
weight of cotton*

113 52081100 Unbleached plain cotton weave, cotton 
by weight ≥85%,a weight not exceeding≥85%,a weight not exceeding85%,a weight not exceeding 
100g/m2

114 52081200 Unbleached plain cotton weave, cotton by 
weight ≥85%,a weight exceeding 100g/m2≥85%,a weight exceeding 100g/m285%,a weight exceeding 100g/m2 
but not exceeding 200g/m2

115 52081300 Unbleached 3 or 4-thread twill, cotton 
by weight ≥85%, a weight not exceeding≥85%, a weight not exceeding85%, a weight not exceeding 
200g/m2

116 52081900 Unbleached woven cotton fabrics, nes, cot-
ton by weight ≥85%, a weight not exceed-≥85%, a weight not exceed-85%, a weight not exceed-
ing 200g/m2

117 52091100 Unbleached plain cotton weave, cotton by 
weight ≥85%, a weight exceeding 200g/m2≥85%, a weight exceeding 200g/m285%, a weight exceeding 200g/m2

118 52091200 Unbleached 3 or 4-thread twill, cotton by 
weight ≥85%, a weight exceeding 200g/m2≥85%, a weight exceeding 200g/m285%, a weight exceeding 200g/m2

119 52091900 Unbleached cotton fabrics, cotton by weight 
≥85%, a weight exceeding 200g/m2, nes85%, a weight exceeding 200g/m2, nes
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PRODUCTS NO HS NO DESCRIPTION OF PRODUCTS STATE TRADING EN-
TERPRISES

WoVen 
FaBriCS oF 
CoTTon, 
containing 
less than 85% 
by weight of 
cotton*

120 52101100 Unbleached plain cotton weave, cotton 
by weight <85%,mixed mainly or solely 
with man-made fibres, a weight not ex-
ceeding 200g/m2

121 52101200 Unbleached 3 or 4-thread twill, cotton 
by weight <85%,mixed mainly or solely 
with man-made fibres, a weight not ex-
ceeding 200g/m2

122 52101900 Unbleached woven cotton fabrics, nes, 
cotton by weight <85%,mixed mainly 
or solely with man-made fibres, a weight 
not exceeding 200g/m2

123 52111100 Unbleached plain cotton weave, cotton 
by weight <85%,mixed mainly or solely 
with man-made fibres, a weight exceed-
ing 200g/m2

124 52111200 Unbleached 3 or 4-thread twill, cotton 
by weight <85%,mixed mainly or solely 
with man-made fibres, a weight exceed-
ing 200g/m2

125 52111900 Unbleached woven cotton fabrics, nes, 
cotton by weight <85%,mixed mainly 
or solely with man-made fibres, a weight 
exceeding 200g/m2

anTiMonY

oreS

126 26171010 Crude antimony

1. China national Metals 
and Minerals import & 
export Co.

2. China national non-fer-
rous import & export 
Co.

3. China rare earth and 
Metal group Co.

127 26171090 antimony ores & concentrates, excl. 
crude 

anTiMonY 
oXide

128 28258000 antimony oxides

anTiMonY 
ProdUCTS

129 81100020 antimony unwrought
130 81100030 antimony waste and scrap; antimony 

powders
131 81100090 antimony and articles thereof, nes

SilVer

132 71061000 Silver in powder

1. China Banknote Printing 
and Minting Corporation

2. China Copper lead zinc 
group

133 71069100 Silver (incl. Silver plated with gold or 
platinum) in unwrought forms

134 71069200 Silver (incl. Silver plated with gold or 
platinum) in semi-manufactured forms 
nes

*  Each	of	the	35	State	Trading	Enterprises	listed	under	products	“Cotton	Yarn,	containing	85%	or	more	
by	weight	of	cotton”,	“Cotton	Yarn,	containing	less	than	85%	by	weight	of	cotton”,	“Woven	Fabrics	of	
Cotton,	containing	85%	or	more	by	weight	of	cotton”,	“Woven	Fabrics	of	Cotton,	containing	less	than	
85%	by	weight	of	cotton”,	may	trade	in	Product	Numbers	69	through	125.
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PRODUCTS SUBJECT TO DESIGNATED TRADING

PRODUCTS NO HS NO DESCRIPTION OF PRODUCTS LIBERALIZATION
PROGRAM

naTUral 
rUBBer

1 40011000 natural rubber latex, in primary forms or in 
plates, sheets or strip

liberalized within 
3 years after acces-
sion.

2 40012100 Smoked sheets of natural rubber
3 40012200 Technically specified natural rubber, in pri-

mary forms or in plates, sheets or strip
4 40012900 natural rubber, in primary forms or in plates, 

sheets or strip, nes

TiMBer

5 44020000 Wood charcoal (incl. shell or nut charcoal), 
whether or not agglomerated

liberalized within 
3 years after acces-
sion.

6 44031000 Wood in the rough, whether or not stripped 
of bark or sapwood, or roughly squared, 
treated with paint, stains, creosote or other 
preservatives

7 44032000 Coniferous wood in the rough, whether or 
not stripped of bark or sapwood, or roughly 
squared, excl. treated with preservatives

8 44034910 Teak wood in the rough, whether or not 
stripped of bark or sapwood, or roughly 
squared, excl. treated with preservatives

9 44034990 Specified tropical wood in the rough, nes, 
whether or not stripped of bark or sapwood, 
or roughly squared, excl. treated with preser-
vatives

10 44039100 oak (Quercus spp.) wood in the rough, 
whether or not stripped of bark or sapwood, 
or roughly squared, excl. treated with preser-
vatives

11 44039200 Beech (Fagus spp.) wood in the rough, 
whether or not stripped of bark or sapwood, 
or roughly squared, excl. treated with preser-
vatives

12 44039910 nan mu (Phoebe) wood in the rough, whether 
or not stripped of bark or sapwood, or roughly 
squared, excl. treated with preservatives

13 44039920 Camphor wood in the rough, whether or 
not stripped of bark or sapwood, or roughly 
squared, excl. treated with preservatives

14 44039930 rosewood in the rough, whether or not 
stripped of bark or sapwood, or roughly 
squared, excl. treated with preservatives

15 44039940 Kiri (Paulownia) wood in the rough, whether 
or not stripped of bark or sapwood, or roughly 
squared, excl. treated with preservatives

16 44039990 Wood, nes, in the rough, whether or not 
stripped of bark or sapwood, or roughly 
squared, excl. treated with preservatives

17 44041000 Hoopwood; split poles; piles, pickets and 
stakes of wood, pointed but not sawn length-
wise; wooden sticks, roughly trimmed but not 
turned, bent or otherwise worked; chipwood 
and the like, coniferous
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18 44042000 Hoopwood; split poles; piles, pickets and 
stakes of wood, pointed but not sawn length-
wise; wooden sticks, roughly trimmed but not 
turned, bent or otherwise worked; chipwood 
and the like, non-coniferous

19 44050000 Wood wool; wood flour
20 44061000 railway or tramway sleepers (cross-ties) of 

wood, not impregnated
21 44069000 railway or tramway sleepers (cross-ties) of 

wood, impregnated
22 44071000 Wood sawn or chipped lengthwise, sliced 

or peeled, whether or not planed, sanded or 
finger-jointed, of a thickness exceeding 6mm, 
conifers

23 44072400 Wood sawn or chipped lengthwise, sliced 
or peeled, whether or not planed, sanded or 
finger-jointed, of a thickness exceeding 6mm, 
Virola, Mahogany (Swietenia spp.), imbuia 
and Balsa

24 44072500 Wood sawn or chipped lengthwise, sliced 
or peeled, whether or not planed, sanded or 
finger-jointed, of a thickness exceeding 6mm, 
dark red Meranti, light red Meranti and 
Meranti Bakau

25 44072600 Wood sawn or chipped lengthwise, sliced 
or peeled, whether or not planed, sanded or 
finger-jointed, of a thickness exceeding 6mm, 
White lauan, White Meranti, White Seraya, 
Yellow Meranti and alan

26 44072910 Wood sawn or chipped lengthwise, sliced 
or peeled, whether or not planed, sanded 
or finger-jointed, of a thickness exceeding 
6mm,Teak wood

27 44072990 Wood sawn or chipped lengthwise, sliced 
or peeled, whether or not planed, sanded or 
finger-jointed, of a thickness exceeding 6mm, 
specified tropical woods nes

28 44079100 Wood sawn or chipped lengthwise, sliced 
or peeled, whether or not planed, sanded or 
finger-jointed, of a thickness exceeding 6mm, 
oak (Quercus spp.) wood

29 44079200 Wood sawn or chipped lengthwise, sliced 
or peeled, whether or not planed, sanded or 
finger-jointed, of a thickness exceeding 6mm, 
Beech (Fagus spp.) wood

30 44079910 Wood sawn or chipped lengthwise, sliced 
or peeled, whether or not planed, sanded or 
finger-jointed, of a thickness exceeding 6mm, 
nan mu, Camphor wood or rosewood

31 44079920 Wood sawn or chipped lengthwise, sliced 
or peeled, whether or not planed, sanded or 
finger-jointed, of a thickness exceeding 6mm, 
Paulownia wood

32 44079990 Wood sawn or chipped lengthwise, sliced 
or peeled, whether or not planed, sanded or 
finger-jointed, of a thickness exceeding 6mm, 
wood nes
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PlYWood

33 44121300 Plywood consisting solely of sheets of wood, 
each ply not exceeding 6mm thickness, 
with at least one outer ply of tropical wood 
specified

liberalized within 
3 years after acces-
sion.

34 44121400 Plywood consisting solely of sheets of wood, 
each ply not exceeding 6mm thickness, with 
at least one outer ply of non-coniferous wood

35 44121900 Plywood consisting solely of sheets of wood, 
each ply not exceeding 6mm thickness, nes

Wool

36 51011100 greasy shorn wool, not carded or combed
37 51011900 greasy wool (excl. shorn), not carded or 

combed
38 51012100 degreased shorn wool, not carbonised, not 

carded or combed
39 51012900 degreased wool (excl. shorn), not carbonised, 

not carded or combed
40 51013000 Carbonized wool, not carded or combed
41 51031010 noils of wool, excluding garnetted stock
42 51051000 Carded wool
43 51052100 Combed wool in fragments
44 51052900 Wool tops & combed wool (excl. Combed 

wool in fragments)

aCrYliC

45 54023910 Synthetic filament textured yarn of polypro-
pylene, not for retail sale

46 54023990 Synthetic filament textured yarn, nes, not for 
retail sale 

47 54024910 Single synthetic yarn of polypropylene, with 
≤50 turns/m, not for retail sale50 turns/m, not for retail sale

48 54024920 Single synthetic yarn of polyurethane, with 
≤50 turns/m, not for retail sale50 turns/m, not for retail sale

49 54024990 Single synthetic yarn, nes, with ≤50 turns/m, ≤50 turns/m,50 turns/m, 
not for retail sale

50 54025910 Single filament yarn of polypropylene, with 
>50 turns/m, not for retail sale

51 54025990 Single synthetic filament yarn, nes, with �50 
turns/m, not for retail sale

52 54026910 Multiple or cabled yarn of polypropylene not 
for retail sale

53 54026920 Multiple or cabled yarn of polyurethane, not 
for retail sale

54 54026990 Multiple or cabled yarn of synthetic filament, 
nes, not for retail sale

55 55013000 Synthetic filament tow of acrylic or mod-
acrylic

56 55033000 Synthetic staple fibres, of acrylic or mod-
acrylic, not carded, combed or otherwise 
processed for spinning

57 55063000 Synthetic staple fibres of acrylic or modacryl-
ic, carded, combed or otherwise processed for 
spinning

58 55093100 Single yarn, with ≥85% acrylic or modacrylic≥85% acrylic or modacrylic85% acrylic or modacrylic 
staple fibres, not put up for retail sale

59 55093200 Multiple or cabled yarn, ≥85% acrylic/mod-≥85% acrylic/mod-85% acrylic/mod-
acrylic staple fibres, not put up for retail sale

60 55096100 Yarn, <85% acrylic or modacrylic staple 
fibres, mixed mainly or solely with wool or 
fine animal hair, not put up for retail sale
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aCrYliC

61 55096200 Yarn, <85% acrylic or modacrylic staple 
fibres, mixed mainly or solely with cotton, not 
put up for retail sale

liberalized within 
3 years after acces-
sion.

62 55096900 Yarn, <85% acrylic or modacrylic staple 
fibres, nes, not put up for retail sale

STeel

63 72081000 iron or non-alloy steel in coils, not clad or 
plated or coated, of a width of 600mm or 
more, not further worked than hot-rolled, with 
patterns in relief

64 72082500 Flat-rolled products of iron or non-alloy steel, 
in coils, not clad or plated or coated, of a 
width of 600mm or more, not further worked 
than hot-rolled, pickled, of a thickness of 
4.75mm or more

65 72082600 Flat-rolled products of iron or non-alloy steel, 
in coils, not clad or plated or coated, of a 
width of 600mm or more, not further worked 
than hot-rolled, pickled, of a thickness of 
3mm or more but less than 4.75mm

66 72082700 Flat-rolled products of iron or non-alloy steel, 
in coils, not clad or plated or coated, of a 
width of 600mm or more, not further worked 
than hot-rolled, pickled, of a thickness of less 
than 3mm 

67 72083600 Flat-rolled products of iron or non-alloy steel, 
in coils, not clad or plated or coated, of a 
width of 600mm or more, not further worked 
than hot-rolled, nes, of a thickness of 10mm 
or more

68 72083700 Flat-rolled products of iron or non-alloy steel, 
in coils, not clad or plated or coated, of a 
width of 600mm or more, not further worked 
than hot-rolled, nes, of a thickness of 4.75mm 
or more but less than 10mm

69 72083800 Flat-rolled products of iron or non-alloy steel, 
in coils, not clad or plated or coated, of a 
width of 600mm or more, not further worked 
than hot-rolled, nes, of a thickness of 3mm or 
more but less than 4.75mm

70 72083900 Flat-rolled products of iron or non-alloy steel, 
in coils, not clad or plated or coated, of a 
width of 600mm or more, not further worked 
than hot-rolled, nes, of a thickness of less 
than 3mm

71 72084000 Flat-rolled products of iron or non-alloy steel 
not in coils, not clad or plated or coated, of a 
width of 600mm or more, not further worked 
than hot-rolled, with patterns in relief

72 72085100 Flat-rolled products of iron or non-alloy steel, 
not in coils, not clad or plated or coated, of a 
width of 600mm or more, not further worked 
than hot-rolled, nes, of a thickness of 10mm 
or more

73 72085200 Flat-rolled products of iron or non-alloy steel, 
not in coils, not clad or plated or coated, of a 
width of 600mm or more, not further worked 
than hot-rolled, nes, of a thickness of 4.75mm 
or more but less than 10mm

74 72085300 Flat-rolled products of iron or non-alloy steel, 
not in coils, not clad or plated or coated, of a 
width of 600mm or more, not further worked 
than hot-rolled, nes, of a thickness of 3mm or 
more but less than 4.75mm
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75 72085400 Flat-rolled products of iron or non-alloy steel, 
not in coils, not clad or plated or coated, of a 
width of 600mm or more, not further worked 
than hot-rolled, nes, of a thickness of less 
than 3mm

76 72089000 Flat-rolled products of iron or non-alloy steel, 
not clad or plated or coated, of a width of 
600mm or more, hot-rolled, nes

77 72091500 Flat-rolled products of iron or non-alloy steel, 
in coils, not clad or plated or coated, of a 
width of 600mm or more, not further worked 
than cold-rolled, of a thickness of 3mm or 
more

78 72091600 Flat-rolled products of iron or non-alloy steel, 
in coils, not clad or plated or coated, of a 
width of 600mm or more, not further worked 
than cold-rolled, of a thickness exceeding 
1mm but less than 3mm

79 72091700 Flat-rolled products of iron or non-alloy steel, 
in coils, not clad or plated or coated, of a 
width of 600mm or more, not further worked 
than cold-rolled, of a thickness of 0.5mm or 
more but not exceeding 1mm

80 72091800 Flat-rolled products of iron or non-alloy steel, 
in coils, not clad or plated or coated, of a 
width of 600mm or more, not further worked 
than cold-rolled, of a thickness of less than 
0.5mm 

81 72092500 Flat-rolled products of iron or non-alloy steel, 
not in coils, not clad or plated or coated, of a 
width of 600mm or more, not further worked 
than cold-rolled, of a thickness of 3mm or 
more

82 72092600 Flat-rolled products of iron or non-alloy steel, 
not in coils, not clad or plated or coated, of a 
width of 600mm or more, not further worked 
than cold-rolled, of a thickness exceeding 
1mm but less than 3mm

83 72092700 Flat-rolled products of iron or non-alloy steel, 
not in coils, not clad or plated or coated, of a 
width of 600mm or more, not further worked 
than cold-rolled, of a thickness of 0.5mm or 
more but not exceeding 1mm

84 72092800 Flat-rolled products of iron or non-alloy steel, 
not in coils, not clad or plated or coated, of a 
width of 600mm or more, not further worked 
than cold-rolled, of a thickness of less than 
0.5mm

85 72099000 Flat-rolled products of iron or non-alloy steel, 
not clad or plated or coated, of a width of 
600mm or more, cold-rolled, nes

86 72101100 Flat-rolled products of iron or non-alloy 
steel, plated or coated with tin, of a width of 
600mm or more, of a thickness of 0.5mm or 
more

87 72101200 Flat-rolled products of iron or non-alloy 
steel, plated or coated with tin, of a width of 
600mm or more, of a thickness of less than 
0.5mm

88 72102000 Flat-rolled products of iron or non-alloy 
steel, plated or coated with lead, of a width of 
600mm or more, including terneplate
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89 72103000 Flat-rolled products of iron or non-alloy steel, 
of a width of 600mm or more, electrolytically 
plated or coated with zinc

90 72104100 Flat-rolled products of iron or non-alloy steel, 
of a width of 600mm or more, corrugated, 
plated or coated with zinc nes

91 72104900 Flat-rolled products of iron or non-alloy 
steel, of a width of 600mm or more, plated or 
coated with zinc, nes

92 72105000 Flat-rolled products of iron or non-alloy 
steel, of a width of 600mm or more, plated 
or coated with chromium oxides or with 
chromium and chromium oxides 

93 72106100 Flat-rolled products of iron or non-alloy 
steel, of a width of 600mm or more, plated or 
coated with aluminium-zinc alloys

94 72106900 Flat-rolled products of iron or non-alloy 
steel, of a width of 600mm or more, plated or 
coated with aluminium, nes

95 72107000 Flat-rolled products of iron or non-alloy steel, 
of a width of 600mm or more, painted or 
plated with plastics

96 72109000 Flat-rolled products of iron or non-alloy 
steel, of a width of 600mm or more, plated or 
coated, nes

97 72111300 Flat-rolled products of iron or non-alloy steel, 
not in coils, not clad or plated or coated, 
rolled on four faces or in a closed box pass, 
150mm <width >600mm, and a thickness 
≥4mm, without patterns in relief, not further4mm, without patterns in relief, not further 
worked than hot-rolled

98 72111400 Flat-rolled products of iron or non-alloy steel, 
not further worked than hot-rolled, not clad 
or plated or coated, of a width of less than 
600mm, of a thickness of 4.75mm or more, 
nes 

99 72111900 Flat-rolled products of iron or non-alloy steel, 
not further worked than hot-rolled, not clad 
or plated or coated, of a width of less than 
600mm, nes

100 72112300 Flat-rolled products of iron or non-alloy steel, 
of a width of less than 600mm, not further 
worked than cold-rolled, containing by 
weight less than 0.25% of carbon

101 72112900 Flat-rolled products of iron or non-alloy steel, 
of a width of less than 600mm, not further 
worked than cold-rolled, containing by 
weight not less than 0.25% of carbon

102 72119000 Flat-rolled products of iron or non-alloy steel, 
of a width of less than 600mm, nes

103 72121000 Flat-rolled products of iron or non-alloy steel, 
of a width of less than 600mm, plated or 
coated with tin 

104 72122000 Flat-rolled products of iron or non-alloy steel, 
of a width of less than 600mm, electrolyti-
cally plated or coated with zinc

105 72123000 Flat-rolled products of iron or non-alloy steel, 
of a width of less than 600mm, plated or 
coated with zinc, nes

106 72124000 Flat-rolled products of iron or non-alloy steel, 
of a width of less than 600mm, painted or 
plated or coated with plastics 

107 72125000 Flat-rolled products of iron or non-alloy steel, 
of a width of less than 600mm, plated or 
coated, nes
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108 72126000 Flat-rolled products of iron or non-alloy steel, 
of a width of less than 600mm, clad

109 72131000 Bars & rods, hot-rolled, in irregularly wound 
coils, of iron or non-alloy steel, containing 
indentations & ribs & grooves & other defor-
mations produced during the rolling process

110 72132000 Bars & rods, hot-rolled, in irregularly wound 
coils, of iron or non-alloy steel, of free cutting 
steel

111 72139100 Bars & rods, hot-rolled, in irregularly wound 
coils, of iron or non-alloy steel, of circular 
cross-section measuring less than 14 mm in 
diameter, nes

112 72139900 Bars & rods, hot-rolled, in irregularly wound 
coils, of iron or non-alloy steel, nes

113 72141000 Bars & rods of iron or non-alloy steel, not 
further worked than forged, nes

114 72142000 Bars & rods of iron or non-alloy steel, not 
further worked than forged or hot-rolled or 
hot-drawn or hot-extruded, containing inden-
tations & ribs & grooves & other deforma-
tions produced during the rolling process or 
twisted after rolling, nes

115 72143000 Bars & rods of iron or non-alloy steel, not 
further worked than forged or hot-rolled or 
hot-drawn or hot-extruded (incl. twisted after 
rolling), of free cutting steel, nes

116 72149100 Bars & rods of iron or non-alloy steel, not 
further worked than forged or hot-rolled or 
hot-drawn or hot-extruded (incl. twisted after 
rolling), of rectangular (excl. square) cross-
section, nes 

117 72149900 Bars & rods of iron or non-alloy steel, not 
further worked than forged or hot-rolled or 
hot-drawn or hot-extruded (incl. twisted after 
rolling), nes

118 72151000 Bars & rods of free cutting steel, not further 
worked than cold- formed or cold-finished, 
nes 

119 72155000 Bars & rods of iron or non-alloy steel, not 
further worked than cold- formed or cold-
finished, nes

120 72159000 Bars & rods of iron or non-alloy steel, nes
121 72161010 H sections of iron or non-alloy steel, not 

further worked than hot-rolled or hot-drawn 
or hot-extruded, of a height less than 80mm

122 72161090 U &i sections of iron or non-alloy steel, not 
further worked than hot-rolled or hot-drawn 
or hot-extruded, of a height less than 80mm

123 72162100 l sections of iron or non-alloy steel, not fur-
ther worked than hot-rolled or hot-drawn or 
hot-extruded, of a height less than 80mm

124 72162200 T sections of iron or non-alloy steel, not fur-
ther worked than hot-rolled or hot-drawn or 
hot-extruded, of a height less than 80mm

125 72163100 U sections of iron or non-alloy steel, not fur-
ther worked than hot-rolled or hot-drawn or 
hot-extruded, of a height of 80mm or more
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126 72163200 i sections of iron or non-alloy steel, not fur-
ther worked than hot-rolled or hot-drawn or 
hot-extruded, of a height of 80mm or more

127 72163300 H sections of iron or non-alloy steel, not fur-
ther worked than hot-rolled or hot-drawn or 
hot-extruded, of a height of 80mm or more

128 72164010 l sections of iron or non-alloy steel, not fur-
ther worked than hot-rolled or hot-drawn or 
hot-extruded, of a height of 80mm or more

129 72164020 T sections of iron or non-alloy steel, not fur-
ther worked than hot-rolled or hot-drawn or 
hot-extruded, of a height of 80mm or more

130 72165010 z sections of iron or non-alloy steel, not 
further worked than hot-rolled or hot-drawn 
or hot-extruded

131 72165090 angles & shapes & sections of iron or non-
alloy steel, not further worked than hot-rolled 
or hot-drawn or hot-extruded, nes

132 72166100 angles & shapes & sections of iron or non-al-
loy steel, not further worked than cold-rolled 
or cold-drawn or cold-extruded, obtained 
from flat-rolled products

133 72166900 angles & shapes & sections of iron or non-al-
loy steel, not further worked than cold-rolled 
or cold-drawn or cold-extruded, nes

134 72169100 angles & shapes & sections of iron or 
non-alloy steel, cold-rolled or cold-drawn 
or cold-extruded, obtained from flat-rolled 
products, nes

135 72169900 angles & shapes & sections of iron or 
non-alloy steel, cold-rolled or cold-drawn or 
cold-extruded, nes

136 72171000 Wire of iron or non-alloy steel, not plated or 
coated, whether or not polished

137 72172000 Wire of iron or non-alloy steel, plated or 
coated with zinc

138 72173000 Wire of iron or non-alloy steel, plated or 
coated with other base metals

139 72179000 Wire of iron or non-alloy steel, nes
140 72181000 ingots & other primary forms of stainless 

steel
141 72189100 Semi-finished products of stainless steel, of 

rectangular (other than square) cross-section
142 72189900 Semi-finished products of stainless steel, nes
143 72191100 Flat-rolled products of stainless steel, of a 

width of 600mm or more, not further worked 
than hot-rolled, in coils, of a thickness 
exceeding 10mm 

144 72191200 Flat-rolled products of stainless steel, of a 
width of 600mm or more, not further worked 
than hot-rolled, in coils, of a thickness of 
4.75mm or more but less than 10mm

145 72191300 Flat-rolled products of stainless steel, of a 
width of 600mm or more, not further worked 
than hot-rolled, in coils, of a thickness of 
3mm or more but less than 4.75mm
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146 72191400 Flat-rolled products of stainless steel, of a 
width of 600mm or more, not further worked 
than hot-rolled, in coils, of a thickness of less 
than 3mm

147 72192100 Flat-rolled products of stainless steel, of a 
width of 600mm or more, not further worked 
than hot-rolled, not in coils, of a thickness 
exceeding 10mm

148 72192200 Flat-rolled products of stainless steel, of a 
width of 600mm or more, not further worked 
than hot-rolled, not in coils, of a thickness of 
4.75mm or more but less than 10mm

149 72192300 Flat-rolled products of stainless steel, of a 
width of 600mm or more, not further worked 
than hot-rolled, not in coils, of a thickness of 
3mm or more but less than 4.75mm

150 72192400 Flat-rolled products of stainless steel, of a 
width of 600mm or more, not further worked 
than hot-rolled, not in coils, of a thickness of 
less than 3mm

151 72193100 Flat-rolled products of stainless steel, of a 
width of 600mm or more, not further worked 
than cold-rolled, of a thickness of 4.75mm 
or more

152 72193200 Flat-rolled products of stainless steel, of a 
width of 600mm or more, not further worked 
than cold-rolled, of a thickness of 3mm or 
more but less than 4.75mm

153 72193300 Flat-rolled products of stainless steel, of a 
width of 600mm or more, not further worked 
than cold-rolled, of a thickness exceeding 
1mm but less than 3mm

154 72193400 Flat-rolled products of stainless steel, of a 
width of 600mm or more, not further worked 
than cold-rolled, of a thickness of 0.5mm or 
more but not exceeding 1mm

155 72193500 Flat-rolled products of stainless steel, of a 
width of 600mm or more, not further worked 
than cold-rolled, of a thickness of less than 
0.5mm

156 72199000 Flat-rolled products of stainless steel, of a 
width of 600mm or more, nes

157 72201100 Flat-rolled products of stainless steel, of a 
width of less than 600mm, not further worked 
than hot-rolled, of a thickness of 4.75mm or 
more 

158 72201200 Flat-rolled products of stainless steel, of a 
width of less than 600mm, not further worked 
than hot-rolled, of a thickness of less than 
4.75mm

159 72202000 Flat-rolled products of stainless steel, of a 
width of less than 600mm, not further worked 
than cold-rolled

160 72209000 Flat-rolled products of stainless steel, of a 
width of less than 600mm, nes

161 72210000 Bars & rods of stainless steel, hot-rolled, in 
irregularly wound coils

162 72221100 Bars & rods of stainless steel, not further 
worked than hot-rolled or hot-drawn or 
extruded, of circular cross-section, nes

163 72221900 Bars & rods of stainless steel, not further 
worked than hot-rolled or hot-drawn or 
extruded, nes
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164 72222000 Bars & rods of stainless steel, not further 
worked than cold- formed or cold-finished

165 72223000 Bars & rods of stainless steel, nes
166 72224000 angles, shapes & sections, stainless steel
167 72230000 Wire of stainless steel
168 72241000 ingots & other primary forms of alloy steel, 

other than stainless
169 72249010 raw casting forging stocks, individual piece 

weight of 10T or more, of alloy steel, other 
than stainless

170 72249090 Semi-finished products of alloy steel other 
than stainless, nes

171 72251100 Flat rolled products of Si-electrical steel, 
width≥600mm, grain-oriented≥600mm, grain-oriented600mm, grain-oriented

172 72251900 Flat rolled products of silicon-electrical steel, 
width≥600mm, nes≥600mm, nes600mm, nes

173 72252000 Flat rolled products of high speed steel, 
width≥600mm≥600mm600mm

174 72253000 Flat rolled products, of alloy steel (excl. stain-
less, silicon-electrical steel, high speed steel), 
in coils, not further worked than hot-rolled, 
width≥600mm≥600mm600mm

175 72254000 Flat rolled products, of alloy steel (excl. 
stainless, silicon-electrical steel, high speed 
steel), not further worked than hot-rolled, 
width≥600mm, nes≥600mm, nes600mm, nes

176 72255000 Flat rolled products, of alloy steel (excl. 
stainless, silicon-electrical steel, high speed 
steel), not further worked than cold-rolled, 
width≥600mm≥600mm600mm

177 72259100 Flat rolled products, of alloy steel (excl. stain-
less, silicon-electrical steel, high speed steel), 
nes, width≥600mm, electrolytically coated≥600mm, electrolytically coated600mm, electrolytically coated 
with zinc

178 72259200 Flat rolled products, of alloy steel (excl. 
stainless, silicon-electrical steel, high speed 
steel), nes, width≥600mm, otherwise coated≥600mm, otherwise coated600mm, otherwise coated 
with zinc

179 72259900 Flat rolled products, of alloy steel, 
width≥600mm, nes≥600mm, nes600mm, nes

180 72261100 Flat rolled products of silicon -electrical steel, 
width <600mm grain-oriented

181 72261900 Flat rolled products of silicon -electrical steel, 
width <600mm, nes

182 72262000 Flat rolled products of high speed steel, width 
<600mm

183 72269100 Flat rolled products, of alloy steel (excl. 
stainless, silicon-electrical steel, high speed 
steel), not further worked than hot-rolled, 
width <600mm

184 72269200 Flat rolled products, of alloy steel (excl. 
stainless, silicon-electrical steel, high speed 
steel), not further worked than cold-rolled, 
width <600mm

185 72269300 Flat rolled products, of alloy steel (excl. stain-
less, silicon-electrical steel, high speed steel), 
nes, width <600mm, electrolytically coated 
with zinc

186 72269400 Flat rolled products, of alloy steel (excl. 
stainless, silicon-electrical steel, high speed 
steel), nes, width <600mm, otherwise coated 
with zinc

187 72269900 Flat rolled products, of alloy steel, width 
<600mm, nes
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188 72271000 Bars & rods, of high speed steel, hot-rolled, in 
irregularly wound coils

189 72272000 Bars & rods, of silico-manganese steel, hot-
rolled, in irregular wound coils

190 72279000 Bars & rods, of alloy steel, hot-rolled, in ir-
regularly wound coils, nes

191 72281000 Bars & rods of high speed steel, nes
192 72282000 Bars & rods of silico-manganese steel, nes
193 72283000 Bars & rods of alloy steel other than stainless, 

not further worked than hot-rolled or hot-
drawn or extruded, nes

194 72284000 Bars & rods of alloy steel other than stainless, 
not further worked than forged

195 72285000 Bars & rods of alloy steel other than stain-
less, not further worked than cold formed or 
finished

196 72286000 Bars & rods of alloy steel other than stainless, 
nes

197 72287010 Shapes of crawler tread of alloy steel other 
than stainless

198 72287090 angles, shapes & sections of alloy steel other 
than stainless, nes

199 72288000 Bars & rods, hollow drill, of alloy or non-al-
loy steel

200 72291000 Wire of high speed steel
201 72292000 Wire of silico-manganese steel
202 72299000 Wire of alloy steel, nes
203 73011000 Sheet piling of iron or steel, whether or not 

drilled, punched or made from assembled 
elements

204 73012000 angles, shapes & sections, welded, of iron 
or steel

205 73021000 rails, of iron or steel
206 73022000 Sleepers (cross-ties), of iron or steel
207 73023000 Switch blades & crossing frogs & point rods 

& other crossing pieces, of iron or steel
208 73024000 Fish plates & sole plates, of iron or steel
209 73029000 rail or tramway construction material of iron 

or steel, nes
210 73030010 Tube, pipes of cast iron, of circular cross-sec-

tion, inside diameter.≥500mm≥500mm500mm
211 73030090 Tubes, pipes & hollow profiles of cast iron, 

nes
212 73041000 Pipes, line, of iron (other than cast) or 

steel, seamless, of a kind used for oil or gas 
pipelines

213 73042100 drill pipe, of iron (other than cast) or steel, 
seamless, for use in drilling for oil or gas

214 73042900 Casings, tubing pipe of iron (other than cast) 
or steel, seamless, for use in drilling for oil 
or gas

215 73043110 Boiler tubes & pipes, of iron (other than cast) 
or steel, seamless, of circular cross-section, 
cold drown or rolled

216 73043120 geological casing & drill pipe, of iron (other 
than cast) or steel, seamless, of circular cross-
section, cold drown or rolled

217 73043190 Tubes & pipe, of iron (other than cast) or 
steel, seamless, of circular cross-section, cold 
drown or rolled, nes
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218 73043910 Boiler tubes & pipes, of iron (other than cast) 
or steel, seamless, of circular cross-section, 
not cold drown or rolled

219 73043920 geological casing & drill pipe, of iron (other 
than cast) or steel, seamless, of circular cross-
section, not cold drown or rolled

220 73043990 Tubes & pipe, of iron (other than cast) or 
steel, seamless, of circular cross-section, not 
cold drown or rolled, nes

221 73044190 Tubes, pipe, of stainless steel, seamless, of 
circular cross-section, cold drown or rolled, 
nes

222 73044910 Boiler tubes & pipes, of stainless steel, seam-
less, of circular cross-section, not cold drown 
or rolled

223 73044990 Tubes & pipe, of stainless steel, seamless, of 
circular cross-section, cold drown or rolled, 
nes

224 73045110 Boiler tube & pipe, of alloy steel other than 
stainless, seamless, of circular cross-section, 
cold drown or rolled

225 73045120 geological casing & drill pipe, of alloy steel 
other than stainless, seamless, of circular 
cross-section, cold drown or rolled

226 73045190 Tubes & pipe, of alloy steel other than stain-
less, seamless, of circular cross-section, cold 
drown or rolled, nes

227 73045910 Boiler tube & pipe, of alloy steel other than 
stainless, seamless, of circular cross-section, 
not cold drown or rolled

228 73045920 geological casing & drill pipe, of alloy steel 
other than stainless, seamless, of circular 
cross-section, not cold drown or rolled

229 73045990 Tubes & pipe, of alloy steel other than stain-
less, seamless, of circular cross-section, not 
cold drown or rolled, nes

230 73049000 Tubes, pipe & hollow profiles, of iron (other 
than cast) or steel, seamless, nes

231 73051100 line pipes for oil or gas pipelines, of iron or 
steel, of circular cross-section, external di-
ameter >406.4mm, longitudinally submerged 
arc welded

232 73051200 line pipes for oil or gas pipelines, of iron or 
steel, of circular cross-section, external diam-
eter >406.4mm, longitudinally welded nes

233 73051900 line pipes for oil or gas pipelines, of iron 
or steel, of circular cross-section, external 
diameter >406.4mm, nes

234 73052000 Casings used in drilling for oil or gas, of iron 
or steel, of circular cross-section, external 
diameter >406.4mm, nes

235 73053100 Tubes & pipe, of iron or steel, longitudinally 
welded, of circular cross-section, external 
diameter >406.4mm, nes

236 73053900 Tubes & pipe, of iron or steel, welded (excl. 
longitudinally welded), , external diameter 
>406.4mm

237 73059000 Tubes & pipe, of iron or steel, riveted or simi-
larly closed, external diameter >406.4mm, 
nes

238 73061000 line pipes for oil or gas pipelines, of iron 
or steel, welded or open seam or riveted or 
similarly closed, nes
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239 73062000 Casings used in drilling for oil or gas, of iron 
or steel, welded or open seam or riveted or 
similarly closed, nes

240 73063000 Tubes & pipes, of iron and non-alloy steel, 
welded, of circular cross-section, nes

241 73064000 Tubes & pipes, of stainless steel, welded, of 
circular cross-section, nes

242 73065000 Tubes & pipes, of alloy steel other than stain-
less, welded, of circular cross-section, nes

243 73066000 Tubes, pipe & hollow profiles, of iron or steel, 
welded, of non-circular cross-section, nes

244 73069000 Tubes, pipe & hollow profiles, of iron or steel, 
welded or open seam or riveted or similarly 
closed, nes

245 73121000 Stranded wire & ropes & cables, of iron or 
steel, not electrically insulated

ANNEX 3

NON-TARIFF MEASURES SUBJECT TO PHASED ELIMINATION

Table One

Products Subject to Import Licence, Import Quota and Import Tendering

Serial 
NO HS NO DESCRIPTION OF PRODUCTS L Q T Phasing-out 

Period
Quota 
Cat-
egory

1 17011100 raw cane sugar, in solid form, not containing 
added flavouring or colouring matter

l Q upon accession

2 17011200 raw beet sugar, in solid form, not containing 
added flavouring or colouring matter

l Q upon accession

3 17019910 granulated sugar l Q upon accession
4 17019920 Superfine sugar l Q upon accession
5 24011010 Flue-cured tobacco, not stemmed/stripped l Q upon accession
6 24011090 Tobacco other than flue-cured, not stemmed/

stripped
l Q upon accession

7 24012010 Flue-cured tobacco, partly or wholly 
stemmed/stripped

l Q upon accession

8 24012090 Tobacco other than flue-cured, partly or 
wholly stemmed/stripped

l Q upon accession

9 24013000 Tobacco refuse l Q upon accession
10 24029000 Cigars, cheroots, cigarillos and cigarettes, of 

tobacco substitutes
l Q upon accession

11 24039100 Homogenized or “reconstituted” tobacco l Q upon accession
12 27100011 Motor gasoline & aviation gasoline l Q 2004 1
13 27100013 naphtha l Q 2004 1
14 27100019 gasoline distillages, nes & preparations 

thereof
l Q 2004 1

15 27100023 aviation kerosene l Q 2004 1
16 27100024 lamp-kerosene l Q 2004 1
17 27100031 light diesel oil l Q 2004 1
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18 27100033 Fuel oil no.5 to no.7 (national Code) l Q 2004 1
19 27100039 diesel oils & preparations thereof and other 

fuel oils, nes
l Q 2004 1

20 28371110 Sodium cyanide l Q 2002 2
21 31021000 Urea, whether or not in aqueous solution l Q upon accession  
22 31022100 ammonium sulphate l Q 2002 3
23 31022900 double salts & mixtures of ammonium 

sulphate & ammonium nitrate 
l Q 2002 3

24 31023000 ammonium nitrate, whether or not in aqueous 
solution

l Q 2002 3

25 31024000 Mixtures of ammonium nitrate with calcium 
carbonate or other inorganic non-fertilizing 
substances

l Q 2002 3

26 31025000 Sodium nitrate l Q upon accession  
27 31026000 double salts & mixtures of calcium nitrate & 

ammonium nitrate
l Q upon accession  

28 31027000 Calcium cyanamide l Q upon accession  
29 31028000 Mixtures of urea & ammonium nitrate in 

aqueous or ammoniacal solution
l Q 2002 3

30 31029000 Mineral or chemical fertilizers, nitrogenous , 
nes, incl. mixtures not specified in the forego-
ing subheadings

l Q 2002 3

31 31031000 Superphosphates l Q 2002 3
32 31032000 Basic slag l Q 2002 3
33 31039000 Mineral or chemical fertilizers, phosphatic, 

nes
l Q 2002 3

34 31041000 Carnallite, sylvite & other crude natural 
potassium salts

l Q upon accession  

35 31042000 Potassium chloride l Q upon accession  
36 31043000 Potassium sulphate l Q 2002 3
37 31049000 Mineral or chemical fertilizers, potassic, nes l Q upon accession  
38 31051000 goods of chapter 31 in tables or similar forms 

or in packages of a gross weight ≤10kg ≤10kg10kg
l Q 2002 3

39 31052000 Mineral or chemical fertilizers containing the 
three fertilizing elements nitrogen, phospho-
rus & potassium

l Q upon accession  

40 31053000 diammonium hydrogenorthophosphate 
(diammonium phosphate)

l Q upon accession  

41 31054000 ammonium dihydrogenorthophosphate 
(monoammonium phosphate) and mixtures 
thereof with diammonium hydrogenortho-
phosphate (diammonium phosphate)

l Q 2002 3

42 31055100 Mineral or chemical fertilizers containing 
nitrates & phosphates

l Q 2002 3

43 31055900 Mineral or chemical fertilizers contain-
ing the two fertilizing elements nitrogen & 
phosphorus, nes

l Q 2002 3

44 31056000 Mineral or chemical fertilizers with phospho-
rus & potassium, nes

l Q 2002 3

45 31059000 Mineral or chemical fertilizers, nes l Q 2002 3
46 39076011 Polyethylene terephthalate in slices or chips, 

high viscosity
l Q upon accession  

47 39076019 Polyethylene terephthalate in slices or chips, 
nes

l Q upon accession  
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48 40011000 natural rubber latex, in primary forms or in 
plates, sheets or strip

l Q 2004 4

49 40012100 Smoked sheets of natural rubber l Q 2004 4
50 40012200 Technically specified natural rubber, in pri-

mary forms or in plates, sheets or strip
l Q 2004 4

51 40012900 natural rubber, in primary forms or in plates, 
sheets or strip, nes

l Q 2004 4

52 40111000 new pneumatic tyres, of rubber of a kind 
used on motor cars

l Q 2004 5

53 40112000 new pneumatic tyres, of rubber of a kind 
used on buses or lorries

l Q 2004 5

54 40119100 new pneumatic tyres, of rubber, nes, of her-
ring-bone or similar tread

l Q 2002 5

55 40121010 retreaded tyres of rubber used on automo-
biles

l Q 2002 5

56 40122010 Used pneumatic tyres of rubber used on 
automobiles

l Q 2002 5

57 40129020 Solid/cushion rubber tyres, etc, used on 
automobiles

l Q upon accession  

58 40131000 inner tubes, of rubber of a kind used on motor 
cars, buses or lorries

l Q upon accession  

59 51011100 greasy shorn wool, not carded or combed l Q upon accession
60 51011900 greasy wool (excl. shorn), not carded or 

combed
l Q upon accession

61 51012100 degreased shorn wool, not carbonised, not 
carded or combed

l Q upon accession

62 51012900 degreased wool (excl. shorn), not carbonised, 
not carded or combed

l Q upon accession

63 51013000 Carbonized wool, not carded or combed l Q upon accession
64 51031010 noils of wool, excluding garnetted stock l Q upon accession
65 51051000 Carded wool l Q upon accession
66 51052100 Combed wool in fragments l Q upon accession
67 51052900 Wool tops & combed wool (excl. Combed 

wool in fragments)
l Q upon accession

68 52010000 Cotton, not carded or combed l Q upon accession
69 52030000 Cotton, carded or combed l Q upon accession
70 54022000 High tenacity yarn of polyesters l Q upon accession
71 54023310 Elastic filament of polyesters, not for retail 

sale
l Q upon accession

72 54023390 Textured yarn of polyesters, nes, not for retail 
sale

l Q upon accession

73 54023990 Synthetic filament textured yarn, nes, not for 
retail sale 

l Q upon accession

74 54024200 Single yarn of partially oriented polyesters, 
with ≤50 turns/m, not for retail sale ≤50 turns/m, not for retail sale50 turns/m, not for retail sale

l Q upon accession

75 54024300 Single yarn of polyesters, nes, with ≤50turns/ ≤50turns/50turns/
m, not for retail sale

l Q upon accession

76 54024990 Single synthetic yarn, nes, with ≤50 turns/m, ≤50 turns/m,50 turns/m, 
not for retail sale

l Q upon accession

77 54025200 Single yarn of polyesters, with >50 turns/m, 
not for retail sale

l Q upon accession

78 54025990 Single synthetic filament yarn, nes, with 
>50 turns/m, not for retail sale

l Q upon accession
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79 54026200 Multiple or cabled yarn of polyesters, not for 
retail sale

l Q upon accession

80 54026990 Multiple or cabled yarn of synthetic filament, 
nes, not for retail sale

l Q upon accession

81 54033310 Single yarn of cellulose diacetate, not for 
retail sale

l Q upon accession

82 54041000 Synthetic monofilament of ≥67 decitex, or≥67 decitex, or67 decitex, or 
more and of which no cross-sectional dimen-
sion exceeds 1mm

l Q upon accession

83 55012000 Synthetic filament tow of polyesters l Q upon accession
84 55013000 Synthetic filament tow of acrylic or mo-

dacrylic
l Q upon accession

85 55020010 Cellulose diacetate filament tow l Q upon accession
86 55032000 Synthetic staple fibres, of polyesters, not 

carded, combed or otherwise processed for 
spinning

l Q upon accession

87 55033000 Synthetic staple fibres, of acrylic or mo-
dacrylic, not carded, combed or otherwise 
processed for spinning

l Q upon accession

88 55062000 Synthetic staple fibres, of polyesters, carded, 
combed or otherwise processed for spinning

l Q upon accession

89 55063000 Synthetic staple fibres of acrylic or modacryl-
ic, carded, combed or otherwise processed for 
spinning

l Q upon accession

90 55092100 Single yarn, with ≥85% polyester staple≥85% polyester staple85% polyester staple 
fibres, not put up for retail sale

l Q upon accession

91 55092200 Multiple or cabled yarn, with ≥85% polyester≥85% polyester85% polyester 
staple fibres, not put up for retail sale

l Q upon accession

92 55093100 Single yarn, with ≥85% acrylic or modacrylic≥85% acrylic or modacrylic85% acrylic or modacrylic 
staple fibres, not put up for retail sale

l Q upon accession

93 55093200 Multiple or cabled yarn, ≥85% acrylic/mod-≥85% acrylic/mod-85% acrylic/mod-
acrylic staple fibres, not put up for retail sale

l Q upon accession

94 55095100 Yarn, <85% polyester staple fibres, mixed 
mainly or solely with artificial staple fibres, 
not put up for retail sale

l Q upon accession

95 55095200 Yarn, <85% polyester staple fibres, mixed 
mainly or solely with wool/fine animal hair, 
not put up for retail sale

l Q upon accession

96 55095300 Yarn, <85% polyester staple fibres, mixed 
mainly or solely with cotton, not put up for 
retail sale

l Q upon accession

97 55095900 Yarn, <85% polyester staple fibres, nes, not 
put up for retail sale

l Q upon accession

98 55096100 Yarn, <85% acrylic or modacrylic staple 
fibres, mixed mainly or solely with wool or 
fine animal hair, not put up for retail sale

l Q upon accession

99 55096200 Yarn, <85% acrylic or modacrylic staple 
fibres, mixed mainly or solely with cotton, not 
put up for retail sale

l Q upon accession

100 55096900 Yarn, <85% acrylic or modacrylic staple 
fibres, nes, not put up for retail sale

l Q upon accession

101 84073100 reciprocation piston engines of a kind used 
for the prolusion of vehicles of Chapter 87, 
with a cylinder capacity not exceeding 50cc

l Q 2003 6
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102 84073200 reciprocation piston engines of a kind used 
for the prolusion of vehicles of Chapter 87, 
with a cylinder capacity exceeding 50cc but 
not exceeding 250cc

l Q 2003 6

103 84073300 reciprocation piston engines of a kind used 
for the prolusion of vehicles of Chapter 87, 
with a cylinder capacity exceeding 250cc but 
not exceeding 1000cc

l Q 2003 6

104 84079090 Spark-ignition reciprocation or rotary internal 
combustion piston engines not elsewhere 
specified or included

l Q 2003 7

105 84082010 Compression-ignition internal combustion 
piston engines (diesel or semi-diesel engines) 
for the prolusion of vehicles of Chapter 87, 
with an output 132.39KW (180H.P.)or more

l Q 2003 7

106 84082090 Compression-ignition internal combustion 
piston engines (diesel or semi-diesel engines) 
for the prolusion of vehicles of Chapter 87, 
with an output less than 132.39KW (180H.P.)

l Q 2003 7

107 84089092 Compression-ignition internal combustion 
piston engines (diesel or semi-diesel engines) 
not elsewhere specified or included with 
an output exceeding 14KW but less than 
132.39KW(180H.P.)

T 2004

108 84143011 Compressors for refrigerators or freezers 
driven by a motor, of a motor power not 
exceeding 0.4KW

l Q upon accession

109 84143012 Compressors for refrigerators or freezers 
driven by a motor, of a motor power exceed-
ing 0.4KW but not exceeding 5KW

l Q upon accession

110 84143013 Compressors for air conditioning machinery 
driven by a motor, of a motor power exceed-
ing 0.4KW but not exceeding 5KW

l Q upon accession

111 84143019 Compressors of a kind used in refrigerating 
equipment driven by a motor, not elsewhere 
specified or included

l Q upon accession

112 84143090 Compressors of a kind used in refrigerating 
equipment driven by a non-motor

l Q upon accession

113 84145930 Centrifugal ventilation fans T upon accession
114 84151000 Window or wall types air conditioning ma-

chinery, self-contained
l Q 2002 8

115 84152000 air conditioning machinery used for persons 
in motor vehicles

l Q 2002 7

116 84158110 air conditioning machinery incorporating a 
refrigerating unit and a valve for reversal of 
the cooling/heat cycle, of a refrigerating ef-
fect not exceeding 4000 Kcal per hour

l Q upon accession

117 84158210 air conditioning machinery incorporating a 
refrigerating unit, of a refrigerating effect not 
exceeding 4000 Kcal per hour, nes

l Q upon accession

118 84181010 Combined refrigerator-freezers fitted with 
separate external doors, of a capacity exceed-
ing 500l

l Q upon accession
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119 84181020 Combined refrigerator-freezers fitted with 
separate external doors, of a capacity exceed-
ing 200l but not exceeding 500l

l Q upon accession

120 84181030 Combined refrigerator-freezers fitted with 
separate external doors, of a capacity not 
exceeding 200l

l Q upon accession

121 84182110 Household-compression-type refrigerators, of 
a capacity exceeding 150l

l Q upon accession

122 84182120 Household-compression-type refrigerators, of 
a capacity exceeding 50 l but not exceeding 
150l

l Q upon accession

123 84182130 Household-compression-type refrigerators, of 
a capacity not exceeding 50l

l Q upon accession

124 84182200 Household-absorption-type refrigerators, 
electrical

l Q upon accession

125 84183010 Chest-type freezers of a refrigerating 
temperature of –40°C or lower, capacity not 
exceeding 800l

l Q upon accession

126 84183021 Chest-type freezers of a refrigerating temper-
ature higher than –40°C, capacity exceeding 
500l but not exceeding 800l

l Q upon accession

127 84183029 Chest-type freezers of a refrigerating 
temperature higher than –40°C, capacity not°C, capacity notC, capacity not 
exceeding 500l

l Q upon accession

128 84184010 Upright-type freezers of a refrigerating 
temperature of –40°C or lower, capacity not°C or lower, capacity notC or lower, capacity not 
exceeding 900l

l Q upon accession

129 84184021 Upright-type freezers of a refrigerating 
temperature higher than –40°C, capacity°C, capacityC, capacity 
exceeding 500l but not exceeding 900l

l Q upon accession

130 84184029 Upright-type freezers of a refrigerating 
temperature higher than –40°C, capacity not°C, capacity notC, capacity not 
exceeding 500l

l Q upon accession

131 84185000 refrigerating or freezing chests, cabinets, 
display counters, show-cases and similar 
refrigerating or freezing furniture, nes

l Q upon accession

132 84254990 Hoists of a kind used for raising vehicles, not 
elsewhere specified or included

T upon accession

133 84261910 overhead traveling Ship loading cranes T upon accession
134 84261921 overhead traveling grab ship unloading 

cranes
T upon accession

135 84261929 other overhead traveling ship unloading 
cranes

T upon accession

136 84263000 Portal or pedestal jib cranes T upon accession
137 84264110 Wheel-mounted cranes T upon accession
138 84264190 Self-propelled machinery on tyres fitted with 

a crane, not elsewhere specified or included
T upon accession

139 84281010 lifts and skip hoists designed for the trans-
port of persons

T 2002

140 84284000 escalators and moving walkways T upon accession
141 84291110 Track laying self-propelled bulldozers and 

angledozers with an engine of an output 
exceeding 235.36kW(320H.P.)

T 2004
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142 84294011 Self-propelled vibration-type road rollers, of a 
deadweight of 18t or more

T 2002

143 84294019 Self-propelled road rollers, not elsewhere 
specified or included

T 2004

144 84305020 Mining power shovels, self-propelled T upon accession
145 84381000 Bakery machinery and machinery for the 

manufacture of macaroni, spaghetti or similar 
products

T upon accession

146 84391000 Machinery for making pulp of fibrous cel-
lulosic material

T 2002

147 84392000 Machinery for making paper or paperboard T 2002
148 84393000 Machinery for finishing paper or paperboard T 2002
149 84413090 Machinery for making cartons, boxes, cases, 

tubes, drums or similar containers in paper 
pulp, paper or paperboard, other than by 
moulding, not elsewhere specified or included

T upon accession

150 84414000 Machinery for moulding articles in paper 
pulp, paper or paperboard

T upon accession

151 84431910 Sheet fed offset printing machinery, T 2004
152 84431990 offset printing machinery not elsewhere 

specified or included
T 2004

153 84435912 Platen screen press printing machinery T upon accession
154 84451110 Carding machinery, for cotton type fibres T upon accession
155 84451120 Carding machinery, for wool type fibres T upon accession
156 84451200 Combing machinery for textile fibres T upon accession
157 84452020 Break spinning machinery (rotor spinning 

frames)
l Q upon accession  

158 84454010 automatic bobbin winders T upon accession
159 84459010 Warping machinery for textile fibres T upon accession
160 84463020 rapier looms for weaving fabrics of a width 

exceeding 30cm
T upon accession

161 84463030 Carrier looms for weaving fabrics of width 
exceeding 30 cm

T upon accession

162 84501200 Washing machinery with built-in centrifugal 
drier, dry linen capacity not exceeding 10kg, 
including machinery which both wash and dry

l Q upon accession  

163 84501900 Washing machinery, dry linen capacity not 
exceeding 10kg, not elsewhere specified or 
included, including machinery which both 
wash and dry

l Q upon accession  

164 84522110 Automatic sewing machinery, flat-seam type, 
other than book-sewing machinery of heading 
84.40

T upon accession

165 84522190 automatic sewing machinery, other than 
flat-seam type & book-sewing machinery of 
heading 84.40

T upon accession

166 84542010 Fining equipments, outside of converters, 
used in metallurgy or in metal foundry

T upon accession

167 84543010 Cold chamber die-casting machinery T upon accession
168 84563010 Machine-tools for working any material by 

removal of material, numerically controlled, 
operated by electro-discharge processes

T 2004

169 84569910 Cutting machinery of plasma arc, for working 
any material by removal of material

T 2004
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170 84569990 Machine-tools for working any material by 
removal of material, operated by electro-
chemical, electron beam, ionic-beam pro-
cesses, not elsewhere specified or included

T 2004

171 84571010 Machining centers, vertical type, for working 
metal

T 2004

172 84571020 Machining centers, horizontal type, for work-
ing metal

T 2004

173 84571030 Machining centers, plano type, for working 
metal

T 2004

174 84571090 Machining centers, not elsewhere specified or 
included, for working metal

T 2004

175 84581100 Horizontal lathes (including turning centers) 
for removing metal, numerically controlled

T 2004

176 84621090 non-numerically controlled Forging or die-
stamping machinery (including presses) and 
hammers for working metal 

T 2002

177 84659600 Splitting, slicing, paring machinery for 
working wood, cork, bone, hard rubber, hard 
plastics or similar hard materials

T upon accession

178 84714991 Processing machinery for distributed control 
systems, presented in the form of systems

T 2004

179 84742010 Crushing, grinding machinery for earth stone, 
ores or other mineral substances in solid (incl. 
power or paste) form, toothing roller type

T upon accession

180 84742090 Crushing, grinding machinery for earth stone, 
ores or other mineral substances in solid (incl. 
power or paste) form, other than toothing 
roller type

T upon accession

181 84743100 Concrete or mortar mixers T 2004
182 84775900 Machinery for moulding or otherwise form-

ing, for working rubber or plastics or for the 
manufacture of products from these materials, 
not elsewhere specified or included

T 2002

183 84781000 Machinery for preparing or making up to-
bacco, not elsewhere specified or included

T 2002

184 84789000 Parts, of machinery for preparing or mak-
ing up tobacco, not elsewhere specified or 
included

T upon accession

185 84791021 Machinery for spreading bituminous concrete T 2002
186 84791022 Stabilizer spreading machinery T 2002
187 84804100 Injection or compression types moulds for 

metal or metal carbides
T 2002

188 84807100 Injection or compression types moulds for 
rubber or plastics

T 2002

189 84834020 Planet decelerators T upon accession
190 85042320 liquid dielectric transformers, having a 

power handling capacity of 400MVa or more
T 2004

191 85172100 Facsimile machinery T 2002
192 85175090 apparatus for carrier-current line systems, not 

elsewhere specified or included
T upon accession

193 85184000 Audio-frequency electric amplifiers T 2002
194 85199910 Compact disc players for sound reproducing, 

not incorporating a sound recording device
l Q upon accession
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195 85203210 digital audio cassette-tape recorders incor-
porating sound reproducing apparatus, not 
elsewhere specified or included 

l Q upon accession

196 85203290 digital audio magnetic tape recorders incor-
porating sound reproducing apparatus, other 
than cassette-tape, not elsewhere specified or 
included

l Q upon accession

197 85203300 Cassette-tape recorders incorporating sound 
reproducing apparatus, not elsewhere speci-
fied or included 

l Q upon accession

198 85203910 open-reel tape recorders incorporating sound 
reproducing apparatus, not elsewhere speci-
fied or included 

l Q upon accession

199 85203990 Magnetic tape recorders incorporating sound 
reproducing apparatus, not elsewhere speci-
fied or included 

l Q upon accession

200 85209000 Magnetic tape recorders not incorporating 
sound reproducing apparatus; other sound 
recording apparatus, whether or not incor-
porating sound reproducing apparatus, not 
elsewhere specified or included

l Q upon accession

201 85211011 Magnetic video tape recorders, broadcast 
quality, whether or not incorporating a video 
tuner

l Q 2002 9

202 85211019 Magnetic video tape recorders, whether or 
not incorporating a video tuner, not elsewhere 
specified or included

l Q 2002 9

203 85211020 Magnetic video tape reproducers, whether or 
not incorporating a video tuner

l Q 2002 9

204 85219010 laser video compact disk player, whether or 
not incorporating a video tuner

l Q 2002 10

205 85219090 Video recording or reproducing apparatus, 
whether or not incorporating a video tuner, 
not elsewhere specified or included

l Q 2002 10

206 85229021 Transport mechanisms of cassette magnetic 
tape recorders or reproducers, whether or not 
incorporating a magnetic head

l Q 2002 11

207 85229030 Parts and accessories suitable for use solely 
or principally with the video recording or 
reproducing apparatus, not elsewhere speci-
fied or included

l Q 2002 9

208 85252011 Satellite earth station for television, whether 
or not incorporating sound recording or repro-
ducing apparatus

T 2004

209 85252019 Satellite earth station other than for television, 
whether or not incorporating sound recording 
or reproducing apparatus

T upon accession

210 85252022 radio telephone handsets, including vehicle 
installed, whether or not incorporating sound 
recording or reproducing apparatus

T 2002

211 85252029 Mobile communication equipment incorporat-
ing reception apparatus, whether or not 
incorporating sound recording or reproducing 
apparatus, not elsewhere specified or included

T 2002

212 85252092 Mobile communication base station, whether 
or not incorporating sound recording or repro-
ducing apparatus

T 2002
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213 85252093 Wireless subscriber communicating equip-
ments, whether or not incorporating sound 
recording or reproducing apparatus

T 2002

214 85173013 digital program-controlled mobile communi-
cation switching systems

T 2002

215 85173091 analogical mobile communication switching 
systems

T 2002

216 85253010 Television cameras, for special purposes l Q 2002 9
217 85253091 Television cameras not for special purposes, 

broadcast quality
l Q 2002 9

218 85253099 Television cameras, not elsewhere specified 
or included

l Q 2002 9

219 85254010 Still image video cameras and other video 
camera recorder, for special purposes

l Q 2002 9

220 85254020 Household video camera recorders l Q 2002 9
221 85254030 Still image video cameras with digital image 

storage
l Q 2002 9

222 85254090 Still image video cameras and other video 
camera recorders, not elsewhere specified or 
included

l Q 2002 9

223 85271200 Pocket-size radio cassette-players capable 
of operating without an external source of 
power, including apparatus capable of receiv-
ing also radio-telephony or radio-telegraphy, 
whether or not combined with a clock in the 
same housing

l Q upon accession

224 85271300 radio-broadcast receivers combined with 
sound recording or reproducing apparatus 
capable of operating without an external 
source of power, including apparatus capable 
of receiving also radio-telephony or radio-
telegraphy, nes

l Q upon accession

225 85271900 radio-broadcast receivers capable of operat-
ing without external power, whether or not 
combined with a clock in the same housing, 
nes

l Q upon accession

226 85272100 radio-broadcast receivers combined with 
sound recording or reproducing apparatus not 
capable of operating with an external source 
of power, of a kind used in motor vehicles, 
including apparatus capable of receiving also 
radio-telephony or radio-telegraphy

l Q upon accession

227 85272900 radio-broadcast receivers not capable of 
operating with an external source of power, 
of a kind used in motor vehicles, including 
apparatus capable of receiving also radio-
telephony or radio-telegraphy, nes

l Q upon accession

228 85273100 radio-broadcast receivers combined with 
sound recording or reproducing apparatus not 
capable of operating with an external source 
of power, including apparatus capable of 
receiving also radio-telephony or radio-teleg-
raphy, nes

l Q upon accession
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229 85273200 radio-broadcast receivers not combined with 
sound recording or reproducing apparatus but 
combined with a clock, nes, including appara-
tus capable of receiving also radio-telephony 
or radio-telegraphy

l Q upon accession

230 85273900 radio-broadcast receivers not capable of 
operating with an external source of power, 
including apparatus capable of receiving 
also radio-telephony or radio-telegraphy, not 
elsewhere specified or included

l Q upon accession

231 85279010 radio paging receivers T 2002
232 85281210 Colour satellite television receivers, whether 

or not incorporating radio-broadcast receivers 
or sound or video recording or reproducing 
apparatus

T 2004  

233 85281291 Colour television receivers, whether or not 
incorporating radio-broadcast receivers or 
sound or video recording or reproducing ap-
paratus, with a diagonal measurement of the 
screen not exceeding 42cm

l Q upon accession

234 85281292 Colour television receivers, whether or not 
incorporating radio-broadcast receivers or 
sound or video recording or reproducing 
apparatus, with a diagonal measurement of 
the screen exceeding 42cm but not exceeding 
52cm

l Q upon accession

235 85281293 Colour television receivers, whether or not 
incorporating radio-broadcast receivers or 
sound or video recording or reproducing ap-
paratus, with a diagonal measurement of the 
screen exceeding 52cm

l Q 2002 12

236 85282100 Colour video monitors l Q 2002 12
237 85283010 Colour video projectors l Q 2002 12
238 85291020 Aerials and aerial reflectors of all kinds and 

parts suitable for use therewith, for radio-
broadcast receivers and their combinations or 
television receivers

T 2002

239 85291090 Aerials and aerial reflectors of all kinds and 
parts suitable for use therewith, for apparatus 
of headings 85.25 to 85.28, not elsewhere 
specified or included

T 2004

240 85299091 High frequency tuners, suitable for use solely 
or principally with television receivers

T 2004

241 85311090 Burglar or fire alarms & similar apparatus, not 
elsewhere specified or included

T 2002

242 85352900 automatic circuit breakers, for voltage 
exceeding 72.5 KV

T 2004

243 85401100 Cathode-ray television picture tubes, includ-
ing video monitor tubes, color

l Q 2002 12

244 85404000 Color data/graphic display tubes, with a 
phosphor dot screen pitch smaller than 0.4mm

l Q 2002 12

245 85445910 electric cable (including co-axial cable), 
without connectors, for voltage exceeding 
80V but not exceeding 1000 V

T upon accession
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246 85447000 Optical fibre cables, made up of individually 
sheathed fibres, whether or not assembled 
with electric conductors or fitted with con-
nectors

T upon accession

247 86040099 railway or tramway maintenance or service 
vehicles, whether or not self-propelled, not 
elsewhere specified or included

T upon accession

248 87012000 road tractors for semi-trailers, other than 
tractors of heading 87.09

l Q 2004 7

249 87019000 Tractors not elsewhere specified or included, 
other than tractors of heading 87.09

T upon accession

250 87021020 Motor vehicles for the transport of ten or 
more persons (including the driver), with 
compression-ignition internal combustion 
piston engine (diesel or semi-diesel), for 
transport of passengers at aerodrome

l Q 2004 7

251 87021091 Motor vehicles not elsewhere specified or 
included, with compression-ignition internal 
combustion piston engine (diesel or semi-
diesel), with 30 seats or more (including the 
driver)

l Q 2004 7

252 87021092 Motor vehicles not elsewhere specified or 
included, with compression-ignition internal 
combustion piston engine (diesel or semi-die-
sel), with 20 seats or more, but not exceeding 
29 seats (including the driver)

l Q 2005 7

253 87021093 Motor vehicles not elsewhere specified or 
included, with compression-ignition internal 
combustion piston engine (diesel or semi-die-
sel), with 10 seats or more, but not exceeding 
19 seats (including the driver)

l Q 2005 7

254 87029010 Motor vehicles not elsewhere specified or 
included, with 30 seats or more (including 
the driver)

l Q 2004 7

255 87029020 Motor vehicles not elsewhere specified or 
included, with 20 seats or more, but not 
exceeding 29 seats (including the driver)

l Q 2005 7

256 87029030 Motor vehicles not elsewhere specified or 
included, with 10 seats or more, but not 
exceeding 19 seats (including the driver)

l Q 2005 7

257 87031000 Vehicles specially designed for traveling on 
snow; golf cars and similar vehicles

l Q upon accession  

258 87032130 Saloon cars, with spark-ignition internal 
combustion reciprocating piston engine, of a 
cylinder capacity not exceeding 1000cc

l Q 2005 7

259 87032190 Vehicles not elsewhere specified or included, 
with spark-ignition internal combustion recip-
rocating piston engine, of a cylinder capacity 
not exceeding 1000cc

l Q 2005 7

260 87032230 Saloon cars, with spark-ignition internal 
combustion reciprocating piston engine, of a 
cylinder capacity exceeding 1000cc but not 
exceeding 1500cc

l Q 2005 7
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261 87032240 Cross-country cars (4Wd), with spark-igni-
tion internal combustion reciprocating piston 
engine, of a cylinder capacity exceeding 
1000cc but not exceeding 1500cc

l Q 2005 7

262 87032250 Station wagons (with 9 seats or less), with 
spark-ignition internal combustion reciprocat-
ing piston engine, of a cylinder capacity 
exceeding 1000cc but not exceeding 1500cc

l Q 2005 7

263 87032290 Vehicles not elsewhere specified or included, 
with spark-ignition internal combustion recip-
rocating piston engine, of a cylinder capacity 
exceeding 1000cc but not exceeding 1500cc

l Q 2005 7

264 87032314 Saloon cars, with spark-ignition internal 
combustion reciprocating piston engine, of a 
cylinder capacity exceeding 1500cc but not 
exceeding 2500cc

l Q 2005 7

265 87032315 Cross-country cars (4Wd), with spark-igni-
tion internal combustion reciprocating piston 
engine, of a cylinder capacity exceeding 
1500cc but not exceeding 2500cc

l Q 2005 7

266 87032316 Station wagons (with 9 seats or less), with 
spark-ignition internal combustion reciprocat-
ing piston engine, of a cylinder capacity 
exceeding 1500cc but not exceeding 2500cc

l Q 2005 7

267 87032319 Vehicles not elsewhere specified or included, 
with spark-ignition internal combustion recip-
rocating piston engine, of a cylinder capacity 
exceeding 1500cc but not exceeding 2500cc

l Q 2005 7

268 87032334 Saloon cars, with spark-ignition internal 
combustion reciprocating piston engine, of a 
cylinder capacity exceeding 2500cc but not 
exceeding 3000cc

l Q 2005 7

269 87032335 Cross-country cars (4Wd), with spark-igni-
tion internal combustion reciprocating piston 
engine, of a cylinder capacity exceeding 
2500cc but not exceeding 3000cc

l Q 2005 7

270 87032336 Station wagons (with 9 seats or less), with 
spark-ignition internal combustion reciprocat-
ing piston engine, of a cylinder capacity 
exceeding 2500cc but not exceeding 3000cc

l Q 2005 7

271 87032339 Vehicles not elsewhere specified or included, 
with spark-ignition internal combustion recip-
rocating piston engine, of a cylinder capacity 
exceeding 2500cc but not exceeding 3000cc

l Q 2005 7

272 87032430 Saloon cars, with spark-ignition internal 
combustion reciprocating piston engine, of a 
cylinder capacity exceeding 3000cc

l Q 2005 7

273 87032440 Cross-country cars (4Wd), with spark-igni-
tion internal combustion reciprocating piston 
engine, of a cylinder capacity exceeding 
3000cc

l Q 2005 7

274 87032450 Station wagons (with 9 seats or less), with 
spark-ignition internal combustion reciprocat-
ing piston engine, of a cylinder capacity 
exceeding 3000cc

l Q 2005 7
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275 87032490 Vehicles not elsewhere specified or included, 
with spark-ignition internal combustion recip-
rocating piston engine, of a cylinder capacity 
exceeding 3000cc

l Q 2005 7

276 87033130 Saloon cars, with compression-ignition 
internal combustion piston engine (diesel 
or semi-diesel) of a cylinder capacity not 
exceeding 1500cc

l Q 2005 7

277 87033140 Cross-country cars (4Wd), with compression-
ignition internal combustion piston engine 
(diesel or semi-diesel), of a cylinder capacity 
not exceeding 1500cc

l Q 2005 7

278 87033150 Station wagons (with 9 seats or less), with 
compression-ignition internal combustion 
piston engine (diesel or semi-diesel), of a 
cylinder capacity not exceeding 1500cc

l Q 2005 7

279 87033190 Vehicles not elsewhere specified or included, 
with compression-ignition internal combus-
tion piston engine (diesel or semi-diesel), of a 
cylinder capacity not exceeding 1500cc

l Q 2005 7

280 87033230 Saloon cars, with compression-ignition 
internal combustion piston engine (diesel or 
semi-diesel), of a cylinder capacity exceeding 
1500cc but not exceeding 2500cc

l Q 2005 7

281 87033240 Cross-country cars (4Wd), with compression-
ignition internal combustion reciprocating 
piston engine (diesel or semi-diesel), of a 
cylinder capacity exceeding 1500cc but not 
exceeding 2500cc

l Q 2005 7

282 87033250 Station wagons (with 9 seats or less), with 
compression-ignition internal combustion 
piston engine (diesel or semi-diesel), of a 
cylinder capacity exceeding 1500cc but not 
exceeding 2500cc

l Q 2005 7

283 87033290 Vehicles not elsewhere specified or included, 
with compression-ignition internal combus-
tion piston engine (diesel or semi-diesel), of 
a cylinder capacity exceeding 1500cc but not 
exceeding 2500cc

l Q 2005 7

284 87033330 Saloon cars, with compression-ignition 
internal combustion piston engine (diesel or 
semi-diesel), of a cylinder capacity exceeding 
2500cc

l Q 2005 7

285 87033340 Cross-country cars (4Wd), with compression-
ignition internal combustion piston engine 
(diesel or semi-diesel), of a cylinder capacity 
exceeding 2500cc

l Q 2005 7

286 87033350 Station wagons (with 9 seats or less), with 
compression-ignition internal combustion 
piston engine (diesel or semi-diesel), of a 
cylinder capacity exceeding 2500cc

l Q 2005 7

287 87033390 Vehicles not elsewhere specified or included, 
with compression-ignition internal combus-
tion piston engine (diesel or semi-diesel), of a 
cylinder capacity exceeding 2500cc

l Q 2005 7



64 WTo BiSd 2001

legal instruments

Serial 
NO HS NO DESCRIPTION OF PRODUCTS L Q T Phasing-out 

Period
Quota 
Cat-
egory

288 87039000 Motor cars and other motor vehicles princi-
pally designed for the transport of persons, 
not elsewhere specified or included, including 
station wagons and racing cars 

l Q 2005 7

289 87041030 electromobile dumpers for the transport of 
goods, designed for off-highway use

T 2004

290 87042100 Motor vehicles for the transport of goods, 
with compression-ignition internal combus-
tion piston engine (diesel or semi-diesel), 
gross vehicle weight not exceeding 5 tons, 
excl. dumpers for off-highway use

l Q 2004 7

291 87042230 Motor vehicles for the transport of goods, 
with compression-ignition internal combus-
tion piston engine (diesel or semi-diesel), 
gross vehicle weight exceeding 5 tons but 
not exceeding 14 tons, excl. dumpers for off-
highway use

l Q 2004 7

292 87042240 Motor vehicles for the transport of goods, 
with compression-ignition internal combus-
tion piston engine (diesel or semi-diesel), 
gross vehicle weight exceeding 14 tons but 
not exceeding 20 tons, excl. dumpers for off-
highway use

l Q 2004 7

293 87042300 Motor vehicles for the transport of goods, 
with compression-ignition internal combus-
tion piston engine (diesel or semi-diesel), 
gross vehicle weight exceeding 20 tons, excl. 
dumpers for off-highway use

l Q 2004 7

294 87043100 Motor vehicles for the transport of goods, 
with spark-ignition internal combustion 
reciprocating piston engine, gross vehicle 
weight not exceeding 5 tons, excl. dumpers 
for off-highway use

l Q 2004 7

295 87043230 Motor vehicles for the transport of goods, 
with spark-ignition internal combustion recip-
rocating piston engine, gross vehicle weight 
exceeding 5 tons but not exceeding 8 tons, 
excl. dumpers for off-highway use

l Q 2002 7

296 87043240 Motor vehicles for the transport of goods, 
with spark-ignition internal combustion 
reciprocating piston engine, gross vehicle 
weight exceeding 8 tons, excl. dumpers for 
off-highway use

l Q 2002 7

297 87049000 Motor vehicles for the transport of goods, not 
elsewhere specified or included

l Q 2002 7

298 87051021 all-road crane lorries, of maximum lifting 
capacity not exceeding 50 tons

l Q 2004 13

299 87051022 all-road crane lorries, of maximum lifting 
capacity exceeding 50 tons but not exceeding 
100 tons

l Q 2004 13

300 87051023 all-road crane lorries, of maximum lifting 
capacity exceeding 100 tons

l Q 2004 13

301 87051091 Crane lorries not elsewhere specified or 
included, of maximum lifting capacity not 
exceeding 50 tons

l Q 2004 13

302 87051092 Crane lorries not elsewhere specified or in-
cluded, of maximum lifting capacity exceed-
ing 50 tons but not exceeding 100 tons

l Q 2004 13
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303 87051093 Crane lorries not elsewhere specified or 
included, of maximum lifting capacity ex-
ceeding 100 tons

l Q 2004 13

304 87052000 Mobile drilling derricks l Q 2002 7
305 87053010 Fire fighting vehicles, mounted with scaling 

ladder
l Q 2002 7

306 87053090 Fire fighting vehicles, not elsewhere specified 
or included

l Q 2002 7

307 87054000 Concrete-mixer lorries l Q 2002 7
308 87059020 Mobile radiological units l Q 2002 7
309 87059030 Mobile environmental monitoring units l Q 2002 7
310 87059040 Mobile clinics l Q 2002 7
311 87059051 airplane charging vehicles (frequency= 

400Hz)
l Q 2002 7

312 87059059 Mobile electric generator sets, not elsewhere 
specified or included

l Q 2002 7

313 87059060 Mobile vehicles for aircraft refueling, air-
conditioners or deicing

l Q 2002 7

314 87059070 Snow sweep vehicles for cleansing streets 
airfield runways

l Q 2002 7

315 87059080 Petroleum well logging trucks, fracturing unit 
trucks and mixing sand trucks

l Q 2002 7

316 87059090 Special purpose motor vehicles, not else-
where specified or included, other than those 
principally designed for the transport if 
persons or goods

l Q 2002 7

317 87060040 Chassis fitted with engines for crane lorries l Q 2004 13
318 87071000 Bodies for the vehicles of heading 87.03 l Q 2004 7
319 87111000 Motorcycles (including mopeds) and cycles 

fitted with an auxiliary motor, with reciprocat-
ing internal combustion piston engine, of a 
cylinder capacity not exceeding 50cc

l Q 2004 6

320 87112000 Motorcycles (including mopeds) and cycles 
fitted with an auxiliary motor, with recipro-
cating internal combustion piston engine, of 
a cylinder capacity exceeding 50cc but not 
exceeding 250cc

l Q 2004 6

321 87113010 Motorcycles (including mopeds) and cycles 
fitted with an auxiliary motor, with recipro-
cating internal combustion piston engine, of 
cylinder capacity exceeding 250cc but not 
exceeding 400cc

l Q 2004 6

322 87113020 Motorcycles (including mopeds) and cycles 
fitted with an auxiliary motor, with recipro-
cating internal combustion piston engine, of 
cylinder capacity exceeding 400cc but not 
exceeding 500cc

l Q 2004 6

323 87114000 Motorcycles (including mopeds) and cycles 
fitted with an auxiliary motor, with recipro-
cating internal combustion piston engine, of 
cylinder capacity exceeding 500cc but not 
exceeding 800cc

l Q 2004 6

324 87115000 Motorcycles (including mopeds) and cycles 
fitted with an auxiliary motor, with recipro-
cating internal combustion piston engine, of 
cylinder capacity exceeding 800cc

l Q 2004 6
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325 87119000 Motorcycles (including mopeds) and cycles 
fitted with an auxiliary motor, not elsewhere 
specified or included; side-cars

l Q 2004 6

326 87141900 Parts and accessories of motorcycle (includ-
ing moped), excl. saddles

l Q 2004 6

327 89012011 Finished oil tankers, loading not exceeding 
100000t

T 2004

328 89012012 Finished oil tankers, loading exceeding 
100000t, not exceeding 300000t

T 2004

329 89012013 Finished oil tankers, loading exceeding 
300000t

T 2004

330 89012021 Crude oil tankers, loading not exceeding 
150000t

T 2004

331 89012022 Crude oil tankers, loading exceeding 150000t, 
not exceeding 300000t

T 2004

332 89012023 Crude oil tankers, loading exceeding 300000t T 2004
333 89012031 Liquified petroleum gas carriers, volume with 

20000m3 or less
T 2004

334 89012032 Liquified petroleum gas carriers, volume 
exceeding 20000m3

T 2004

335 89012041 Liquified natural gas carriers, volume not 
exceeding 20000m3 

T 2004

336 89012042 Liquified natural gas carriers, volume exceed-
ing 20000m3

T 2004

337 89012090 Tankers, not elsewhere specified or included T 2004
338 89013000 refrigerated vessels other than those of 

subheading 8901.20
T upon accession

339 89019021 Motor container vessels, capable loading 
standard containers with 6000 or less

T 2004

340 89019022 Motor container vessels, capable loading 
standard containers more than 6000

T 2004

341 89019031 Motor ro-ro carriers, loading not exceeding 
2000t

T 2004

342 89019032 Motor ro-ro carriers, loading exceeding 
2000t

T 2004

343 89019041 Motor bulk carriers, loading not exceeding 
150000t

T 2004

344 89019042 Motor bulk carriers, loading exceeding 
150000t, not exceeding 300000t

T 2004

345 89019043 Motor bulk carriers, loading exceeding 
300000t

T 2004

346 89019050 Multi-purposes motor vessels T 2004
347 89019080 Motor vessels for the transport of goods 

and motor vessels for the transport of both 
persons and goods, not elsewhere specified 
or included

T 2004

348 89020010 Fishing vessels, factory ships and other 
vessels for processing or preserving fishery 
products, motorized

T upon accession

349 89040000 Tugs and pusher craft T 2004
350 89051000 dredgers T 2004
351 90061010 electronic colour scanners used for preparing 

printing plates or cylinders
l Q upon accession  
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352 90065100 Cameras with a through-the-lens viewfinder 
(single lens reflex (SLR)), for roll film of a 
width not exceeding 35mm

l Q 2003 14

353 90065200 Cameras for roll film of a width less than 
35mm, not elsewhere specified or included

l Q 2003 14

354 90065300 Cameras for roll film of a width of 35mm, not 
elsewhere specified or included

l Q 2003 14

355 90065900 Cameras not elsewhere specified or included l Q 2003 14
356 90083010 Orthographical image projectors, other than 

cinematographic
T upon accession

357 90121000 Microscopes other than optical microscopes; 
and diffraction apparatus

l Q upon accession  

358 90158000 Surveying, hydrographic, oceanographic, 
hydrological, meteorological or geophysical 
instruments and appliances, excluding com-
passes, not elsewhere specified or included 

T upon accession

359 90181210 B-ultrasonic diagnotic equipment T upon accession
360 90181291 Chromoscope ultrasonic diagnotic equipment T upon accession
361 90184910 dentists’ chairs incorporating dental equip-

ment
T upon accession

362 90189090 instruments and appliances used in Medical, 
surgical or veterinary sciences, not elsewhere 
specified or included 

T upon accession

363 90221300 X-ray apparatus for dental use T upon accession
364 90221400 X-ray apparatus for medical, surgical or 

veterinary uses, not elsewhere specified or 
included 

T upon accession

365 90221990 X-ray apparatus, not elsewhere specified or 
included, other than for medical use

T upon accession

366 90222100 apparatus based on the use of alpha, beta or 
gamma radiations, including radiography or 
radio rapy apparatus, for medical surgical, 
dental or veterinary

T upon accession

367 90278090 instruments and apparatus for measuring 
or checking viscosity, porosity, expansion, 
surface tension or the like, measuring or 
checking quantities of heat, sound or light; 
instruments and apparatus for physical or 
chemical analysis, nes

T upon accession

368 90301000 instruments and apparatus for measuring or 
detecting ionizing radiations

T upon accession

369 90304010 Frequency meters, digital, of test frequency 
less than 12.4gHz

T upon accession

370 90318010 Optical telecommunication and optical fibre 
performance testing instruments

T upon accession

371 90311000 Machines for balancing mechanical parts T 2004

372 91011100 electrically operated wrist-watches, with 
mechanical display only, whether or not 
incorporating a stop-watch facility, with case 
of precious metal or of metal clad with pre-
cious metal

l Q 2003 15

373 91012100 non-electrically operated wrist-watches, au-
tomatic winding, whether or not incorporating 
a stop-watch facility, with case of precious 
metal or of metal clad with precious metal

l Q 2003 15
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Serial 
NO HS NO DESCRIPTION OF PRODUCTS L Q T Phasing-out 

Period
Quota 
Cat-
egory

374 91012900 non-electrically operated wrist-watches, not 
elsewhere specified and included, whether or 
not incorporating a stop-watch facility, with 
case of precious metal or of metal clad with 
precious metal

l Q 2003 15

375 91021100 electrically operated wrist-watches, with 
mechanical display only, whether or not 
incorporating a stop-watch facility, other than 
those of heading 91.01

l Q 2003 15

376 91022100 non-electrically operated wrist-watches, 
automatic winding, whether or not incorporat-
ing a stop-watch facility, other than those of 
heading 91.01

l Q 2003 15

377 91022900 non-electrically operated wrist-watches, not 
elsewhere specified and included, whether or 
not incorporating a stop-watch facility, other 
than those of heading 91.01

l Q 2003 15

notes:

1. “l” stands for “import licence”; 
 “Q” stands for “import quota”;  and 
 “T” stands for “specific import tendering requirements for machinery and  
 electronic products”.

2. The NTMs will be eliminated as of 1 January of each calendar year as 
specified in the column of Phasing-out Period.

3. The products covered by the agreement on Trade in Civil aircraft are not 
subject to any NTMs specified herein.
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Table Two

Product Quota

(initial Quota Volume/Value and annual growth rate)

Quota Category Product Coverage
(Serial No in Table One) Unit Initial Quota 

Volume/Value
Annual 
Growth 

Rate
1 Processed oil 12-19 Million Metric Tons  

16.58
15%

2 Sodium cyanide 20 Million Metric Tons  
0.018

15%

3 Chemical fertilizer 22-25, 29-33, 36, 38, 41-45 Million Metric Tons 8.9 15%
4 natural rubber 48-51 Million Metric Tons  

0.429
15%

5 Tires of rubber used on 
automobiles

52-56 Million Pieces  
0.81

15%

6 Motorcycles and key 
parts

101-103, 319-326 US$ Million  
286

15%

7 automobiles and key 
parts

104-106, 115, 248, 250-
256, 258-288, 290-297, 
304-316, 318

US$ Million  
6000

15%

8 air conditioners and 
compressors

114 US$ Million  
286

15%

9 recording apparatus 
and key parts

201-203, 207, 216-222 US$ Million  
293

15%

10 Magnetic sound and 
video recording ap-
paratus

204, 205 US$ Million 38 15%

11 recorders and transport 
mechanisms

206 US$ Million  
387

15%

12 Color TV set and TV 
tuners

235-237, 243, 244 US$ Million  
325

15%

13 Crane lorries and 
chassis

298-303, 317 US$ Million 88 15%

14 Cameras 352-355 US$ Million 14 15%
15 Wrist watches 372-377 US$ Million 33 15%

Table Three

Products Subject to Import Licence Only

NO HS NO DESCRIPTION OF PRODUCTS L Phasing-out Period
1 10011000 durum wheat l upon accession
2 10019010 Seed of wheat & maslin, excl. durum wheat l upon accession
3 10019090 Wheat & maslin, excl. for seeding and durum wheat l upon accession
4 10059000 Maize (corn), excl. for seeding l upon accession
5 10061010 rice in husk (paddy or rough) seed l upon accession
6 10061090 rice in husk (paddy or rough), excl. for seeding l upon accession
7 10062000 Husked (brown) rice l upon accession
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8 10063000 Semi-milled or wholly milled rice, whether or not polished 

or glazed
l upon accession

9 10064000 Broken rice l upon accession
10 15071000 Crude soya-bean oil, whether or not degummed, but not 

chemically modified
l upon accession

11 15079000 Soya-bean oil and its fractions, refined, but not chemically 
modified

l upon accession

12 15081000 Crude ground-nut oil, but not chemically modified l upon accession
13 15089000 Ground-nut oil and its fractions, refined, but not chemically 

modified
l upon accession

14 15111000 Crude palm oil, but not chemically modified l upon accession
15 15119000 Palm oil and its fractions, refined, but not chemically 

modified
l upon accession

16 15121100 Crude sunflower-seed or safflower oil, but not chemically 
modified 

l upon accession

17 15122100 Crude cotton-seed oil, whether or not gossypol has been 
moved, but not chemically modified

l upon accession

18 15122900 Cotton-seed oil and its fractions, refined, but not chemi-
cally modified

l upon accession

19 15141010 Crude rape, colza oil, but not chemically modified l upon accession
20 15141090 Crude mustard oil, but not chemically modified l upon accession
21 15149000 Rape, colza or mustard oil and fractions thereof, refined, 

but not chemically modified
l upon accession

22 15152100 Crude maize (corn) oil, but not chemically modified l upon accession
23 15155000 Sesame oil and its fractions, whether or not refined, but not 

chemically modified
l upon accession

24 22051000 Vermouth & other wine of fresh grapes flavoured with 
plants or aromatic substance, in containers holding ≤2L ≤2L2l

l upon accession

25 22059000 Vermouth & other wine of fresh grapes, flavoured with 
plants or aromatic substance, in containers holding  >2l

l upon accession

26 22071000 Undenatured ethyl alcohol of an alcoholic strength by 
volume ≥80%≥80%80%

l upon accession

27 22082000 Spirits from distilling grape wine or marc l upon accession
28 22083000 Whiskeys l upon accession
29 22084000 Rum & tafia l upon accession
30 22085000 gin & geneva l upon accession
31 22087000 liqueurs and cordials l upon accession
32 22089000 Undenaturated ethyl alcohol of an alcoholic strength by 

volume <80%; spirituous beverages, nes
l upon accession

33 37013090 Photographic plates, in the flat, sensitized, unexposed, of 
any material other than paper, paperboard or textiles, any 
side exceeding 255mm, nes

l upon accession

34 37019100 Photographic plates and film for colour photography, in 
the flat, sensitized, unexposed, of any material other than 
paper, paperboard or textiles, any side ≤ 255mm ≤ 255mm 255mm

l upon accession

35 37023100 Photographic film rolls, unexposed, without perforations, 
for colour photography , of any material other than paper, 
paperboard or textiles, width ≤105mm ≤105mm105mm

l upon accession

36 37024100 Film rolls, for colour photography, unexposed, without 
perforations, of any material other than paper, paperboard 
or textiles , width >610mm, length >200m

l upon accession
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NO HS NO DESCRIPTION OF PRODUCTS L Phasing-out Period
37 37024390 Film rolls, unexposed, without perforations, width 

�610mm, length ≤200m, of any material other than paper, ≤200m, of any material other than paper,200m, of any material other than paper, 
paperboard or textiles, nes

l upon accession

38 37024490 Film rolls , unexposed, without perforations, 105mm< 
width ≤610mm, of any material other than paper, paper- ≤610mm, of any material other than paper, paper-610mm, of any material other than paper, paper-
board or textiles, nes

l upon accession

39 37025100 Film rolls for colour photography, unexposed, width 
≤16mm,& length ≤14m, of any material other than paper,16mm,& length ≤14m, of any material other than paper, ≤14m, of any material other than paper,14m, of any material other than paper, 
paperboard or textiles nes

l upon accession

40 37025200 Film rolls for colour photography, unexposed, width 
≤16mm, length �14m, of any material other than paper,16mm, length >14m, of any material other than paper, 
paperboard or textiles, nes

l upon accession

41 37025410 Film rolls for colour photography other than for slides, 
unexposed, width =35mm and length ≤2m, of any material ≤2m, of any material2m, of any material 
other than paper, paperboard or textiles 

l upon accession

42 37025490 Film rolls for colour photography other than for slides, 
unexposed, 16 mm<width <35 mm, 2 m<length ≤30m, of ≤30m, of30m, of 
any material other than paper, paperboard or textiles 

l upon accession

43 37025590 Colour film rolls for colour photography, unexposed, 
16mm<width ≤35mm, length �30m, excl. cinematographic ≤35mm, length �30m, excl. cinematographic35mm, length >30m, excl. cinematographic 
film

l upon accession

44 37025690 Film in rolls for colour photography, unexposed, width 
>35mm, of any material other than paper, paperboard or 
textiles , excl. cinematographic film

l upon accession

45 37029100 Film rolls of neutral colour , unexposed, width ≤16mm, ≤16mm,16mm, 
length ≤14m, of any material other than paper, paperboard ≤14m, of any material other than paper, paperboard14m, of any material other than paper, paperboard 
or textiles 

l upon accession

46 37031010 Photographic paper & paperboard in rolls, sensitized, 
unexposed, width >610mm

l upon accession

47 37032010 Photographic paper and paperboard for colour photogra-
phy, sensitized, unexposed, not in rolls or width ≤610mm ≤610mm610mm

l upon accession

ANNEX 4

PRODUCTS AND SERVICES SUBJECT TO PRICE CONTROLS

Products Subject to State Pricing

NO PRODUCTS HS NO DESCRIPTION OF PRODUCTS

1 ToBaCCo

24011010 Flue-cured tobacco, not stemmed/stripped
24011090 Tobacco other than flue-cured, not stemmed/stripped
24012010 Flue-cured tobacco, partly or wholly stemmed/stripped
24012090 Tobacco other than flue-cured, partly or wholly stemmed/stripped

2 ediBle SalT 25010010 Salt, whether or not in aqueous solution or containing added anticak-
ing or free-flowing agents

3 naTUral gaS 27112100 natural gas in gaseous state
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NO PRODUCTS HS NO DESCRIPTION OF PRODUCTS

4 PHarMa-
CeUTiCalS

30011000 glands & other organs, dried, whether or not powdered
30012000 extracts of glands or other organs or of their secretions
30019010 Heparin & its salts
30019090 Substances of human or animal origin, for therapeutic or prophylac-

tic uses, nes
30021000 Antisera & other blood fractions & modified immunological prod-

ucts, whether or not obtained by means of biotechnological processes
30022000 Vaccines for human medicine
30023000 Vaccines for veterinary medicine
30029010 Saxitoxin
30029020 ricitoxin
30029090 Human blood; animal blood prepared for therapeutic, prophylactic 

or diagnostic uses; other toxins, cultures of micro-organisms (excl. 
yeasts) and similar products, nes

30041011 Medicaments containing ampicillin, consisting of mixed or unmixed 
products for therapeutic or prophylactic uses, put up in measured 
doses or in forms of packing for retail sale

30041012 Medicaments containing amoxycillin, consisting of mixed or 
unmixed products for therapeutic or prophylactic uses, put up in 
measured doses or in forms of packing for retail sale

30041013 Medicaments containing penicillins V, consisting of mixed or 
unmixed products for therapeutic or prophylactic uses, put up in 
measured doses or in forms of packing for retail sale

30041019 Medicaments containing penicillins , nes, consisting of mixed or 
unmixed products for therapeutic or prophylactic uses, put up in 
measured doses or in forms of packing for retail sale

30041090 Medicaments containing penicillins or derivatives thereof nes, or 
streptomycins or their derivatives, consisting of mixed or unmixed 
products for therapeutic or prophylactic uses, put up in measured 
doses or in forms of packing for retail sale

30042011 Medicaments containing cefotaxime, consisting of mixed or unmixed 
products for therapeutic or prophylactic uses, put up in measured 
doses or in forms of packing for retail sale

30042012 Medicaments containing ceftazidime, consisting of mixed or 
unmixed products for therapeutic or prophylactic uses, put up in 
measured doses or in forms of packing for retail sale

30042013 Medicaments containing cefoxitin, consisting of mixed or unmixed 
products for therapeutic or prophylactic uses, put up in measured 
doses or in forms of packing for retail sale

30042014 Medicaments containing ceftezole, consisting of mixed or unmixed 
products for therapeutic or prophylactic uses, put up in measured 
doses or in forms of packing for retail sale

30042015 Medicaments containing cefaclor, consisting of mixed or unmixed 
products for therapeutic or prophylactic uses, put up in measured 
doses or in forms of packing for retail sale

30042016 Medicaments containing cefuroxime, consisting of mixed or 
unmixed products for therapeutic or prophylactic uses, put up in 
measured doses or in forms of packing for retail sale

30042017 Medicaments containing ceftriaxone, consisting of mixed or 
unmixed products for therapeutic or prophylactic uses, put up in 
measured doses or in forms of packing for retail sale
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30042018 Medicaments containing cefoperazone, consisting of mixed or 

unmixed products for therapeutic or prophylactic uses, put up in 
measured doses or in forms of packing for retail sale

30042019 Medicaments containing other cephamycines, consisting of mixed 
or unmixed products for therapeutic or prophylactic uses,put up in 
measured doses or in forms of packing for retail sale, nes

30042090 Medicaments containing other antibiotics, consisting of mixed or 
unmixed products for therapeutic or prophylactic uses, put up in 
measured does or in forms of packing for retail sale, nes

30043100 Medicaments containing insulin, consisting of mixed or unmixed 
products for therapeutic or prophylactic uses, put up in measured 
does or in forms of packing for retail sale

30043200 Medicaments containing of adrenal cortical hormones, consisting of 
mixed or unmixed products for therapeutic or prophylactic uses, put 
up in measured does or in forms of packing for retail sale

30043900 Medicaments containing other hormones, consisting of mixed or 
unmixed products for therapeutic or prophylactic uses, put up in 
measured does or in forms of packing for retail sale, nes

30044010 Medicaments containing quinine or its salts, but not containing anti-
biotics or products of heading 29.37, consisting of mixed or unmixed 
products for therapeutic or prophylactic uses, put up in measured 
does or in forms of packing for retail sale

30044090 Medicaments containing alkaloids or their derivatives, but not con-
taining hormones or other products of heading 29.37 or antibiotics, 
consisting of mixed or unmixed products put up in measured does or 
in forms of packing for retail sale, nes

30045000 other medicaments containing vitamins or other products of 29.36, 
consisting of mixed or unmixed products for therapeutic or prophy-
lactic uses, put up in measured does or in forms of packing for retail 
sale

30049010 Medicaments containing sulfa drugs, consisting of mixed or unmixed 
products for therapeutic or prophylactic uses, put up in measured 
does or in forms of packing for retail sale, nes

30049020 Medicaments containing biphenyl dicarbxybte, consisting of mixed 
or unmixed products for therapeutic or prophylactic uses, put up in 
measured does or in forms of packing for retail sale, nes

30049053 Bai Yao, consisting of mixed or unmixed products for therapeutic or 
prophylactic uses, put up in measured does or in forms of packing 
for retail sale

30049059 Medicaments of Chinese type, consisting of mixed or unmixed prod-
ucts for therapeutic or prophylactic uses, put up in measured does or 
in forms of packing for retail sale, nes

30049090 Medicaments of products for therapeutic, prophylactic or diagnostic 
uses, consisting of mixed or unmixed products for therapeutic or 
prophylactic uses, put up in measured does or in forms of packing 
for retail sale, nes

30051010 adhesive plasters, impregnated or coated with pharmaceutical 
substances or put up in forms of packing for retail sale for medical, 
surgical, dental or veterinary purposes

30063000 opacifying preparations for X-ray examinations; diagnostic reagents 
designed to be administered to the patient

30066000 Chemical contraceptive preparations based on hormones or spermi-
cides

40141000 Sheath contraceptives
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Products Subject to Government Guidance Pricing

NO PRODUCTS HS NO DESCRIPTION OF PRODUCTS

1 grain

10011000 durum wheat
10019010 Seed of wheat & maslin, excl. durum wheat
10019090 Wheat & maslin, excl. for seeding and durum wheat
10051000 Maize (corn) seed
10059000 Maize (corn), excl. for seeding
10061010 rice in husk (paddy or rough) seed
10061090 rice in husk (paddy or rough), excl. for seeding
10062000 Husked (brown) rice
10063000 Semi-milled or wholly milled rice, whether or not polished or glazed
12010010 Seed of soybeans
12010091 Yellow soybeans, not for seeding, whether or not broken
12010092 Black soybeans, not for seeding, whether or not broken
12010093 green soybeans, not for seeding, whether or not broken
12010099 Soybeans, nes, not for seeding, whether or not broken

2 VegeTaBle 
oil

15071000 Crude soybean oil, whether or not degummed, but not chemically 
modified

15079000 Soya-bean oil and its fractions, refined, but not chemically modified
15141010 Crude rape, colza oil, but not chemically modified
15141090 Crude mustard oil, but not chemically modified

3 ProCeSSed oil

27100011 Motor gasoline & aviation gasoline
27100013 naphtha
27100023 aviation kerosene
27100024 lamp-kerosene
27100031 light diesel oil
27100033 Fuel oil no.5 to no.7 (national Code)
27100039 diesel oils & preparations thereof and other fuel oils, nes

4 FerTilizer 31021000 Urea, whether or not in aqueous solution

5 SilKWorM 
CoCoonS

50010010 Mulberry feeding silk-worm cocoons
50010090 other silk-worn cocoons suitable for reeling

6 CoTTon 52010000 Cotton, not carded or combed

Public Utilities Subject to Government Pricing

NO CPC PUBLIC  UTILITIES
1 1720 Price of gas for civil use.
2 1800 Price of tap water.
3 1710 Price of electricity.
4 1730 Price of heating power.
5 1800 Price of water supplied by irrigation works.

Service Sectors Subject to Government Pricing

NO CPC SERVICE NOTES
1 7511

7512
7521
7522 

Postal and telecommunication 
services charges

including postal services charges, national and 
trans-provincial telecommunication services 
charges. 
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2 964 entrance fee for tour sites Referring to significant historical relics and 
natural landscape under protection.

3 921  922  923 education services charges

Service Sectors Subject to Government Guidance Pricing

NO CPC SERVICE NOTES
1 7214  745** 

731   
7111  7112  743
7131  7139

Transport services charges including rail transport of both passenger and 
freight, air transport of freight, port services, 
and pipeline transport.

2 861   862
8671  8672

Professional services charges including architectural and engineering 
services, legal services, assets assessment ser-
vices, authentication, arbitration, notarization 
and inspection.

3 621 Charges for commission agents’ 
services

including commission for trademark, advertise-
ment taxation and bidding agents. 

4 81339** Charges for settlement, clearing 
and transmission services of banks

including settlement, clearing and transmis-
sion services of the rMB, transaction fees and 
seat charges of national securities exchanges, 
as well as seat charges for China Foreign 
exchange Center

5 82101 Selling price and renting fee of 
residential apartments

 

6 931 Health related services  

notes: 

1. CPC classification is added to the service sectors subject to state pricing 
in this Annex in accordance with the GATT document MTN.GNS/W/120, 10 July 
1991, which provided services sectoral classification for the purpose of services 
negotiations during the Uruguay round.

2. The government pricing in the service sectors which are listed in China’s 
Schedule of Specific Commitments shall be applied in a manner consistent with 
article 6 of gaTS and the reference Paper on Basic Telecommunication.
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ANNEX 5A

NOTIFICATION PURSUANT TO ARTICLE XXV OF

THE AGREEMENT ON SUBSIDIES AND COUNTERVAILING MEASURES

i. SUBSidieS FroM CenTral BUdgeT ProVided To CerTain 
STaTe-oWned enTerPriSeS WHiCH are rUnning aT a loSS

1. Title of the subsidy program

 Subsidies provided to certain State-owned enterprises which are running  
 at a loss.

2. Period covered by the notification

 1990-1998.

3. Policy objective and/or purpose of the subsidy

 To promote restructuring of those State-owned enterprises which are 
running at a loss, while keeping employment by means of promot-
ing rationalization and maintaining stable production and safety of the 
society(compensation for the lack of social security system).

4. Background and authority for the subsidy

 Ministry of Finance.

5. legislation under which it is granted

 assistance by budget.

6. Form of the subsidy

 grant and Tax Forgiving

7. To whom and how the subsidy is provided

 Subsidy is provided to severe loss-making State-owned enterprises due 
to either fixed price of the products they produce or the increasing cost of 
exploitation of the resources.

8. Subsidy per unit, or in cases where this is not possible, the total amount or 
the annual amount budgeted for that subsidy
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Unit: 100 million rMB

Sector/Year 1990 1991 1992 1993 1994 1995 1996 1997 1998
Metallurgic industry    1.16    1.46    1.35    3.13    4.07 3.02 5.04 10.96 8.36
Ferrous-metal industry    0.63    0.86    1.28    1.51    5.80 5.86 4.78 6.58 4.65
Machinery industry    3.80    5.07   14.61    3.98   14.09 8.34 9.67 11.17 8.38
Coal industry   55.86   66.70   70.14   49.80   47.19 12.13 13.21 16.83 14.85
oil industry   42.53   54.36   52.89   28.08    0.00 0.00 0.00 6.78 3.28
Chemical industry    3.83    4.03    3.70    4.11    6.90 3.47 4.26 5.32 4.96
Textile industry    1.90    2.39    2.07    3.09    2.65 3.38 6.97 16.41 15.36
light industry    6.65    7.88    6.31    9.30    3.99 1.52 2.63 6.82 2.35
Tobacco industry    0.00    0.00    0.00    0.00   12.00 8.62 9.26 10.25 8.83
Total of the nine 
sectors

 116.36  142.75  152.35  103.00   96.69 46.34 55.92 91.12 71.02

other sectors    1.65    1.94    1.99    1.53    1.24 0.42 1.28 4.62 3.67
Total  118.01  144.69  154.34  104.53   97.93 46.76 57.2 95.74 74.69

9. duration of the subsidy and/or any other time-limits attached to it

 1949-2000.

10. Statistical data permitting an assessment of the trade effects of a subsidy

 not available.

ii. SUBSidieS FroM loCal BUdgeT ProVided To loSS MaKing 
STaTe oWned  enTerPriSeS

1. Title of the subsidy program

 Subsidies provided to certain State-owned enterprises which are running  
 at a loss.

2. Period covered by the notification

 1990-1999.

3. Policy objective and/or purpose of the subsidy

 To promote restructuring of those State-owned enterprises which are 
running at a loss, while keeping employment by means of promot-
ing rationalization and maintaining stable production and safety of the 
society(compensation for the lack of social security system).

4. Background and authority for the subsidy

 Ministry of Finance and local governments.

5. legislation under which it is granted

 assistance by local budget.

6. Form of the subsidy
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 grant and Tax Forgiving

7. To whom and how the subsidy is provided

 Subsidy is provided to severe loss-making State-owned enterprises due to 
either fixed price of  the products they produce or the increasing cost of 
exploitation of the resources and restructuring of state owned enterprises.

8. Subsidy per unit, or in cases where this is not possible, the total amount or 
the annual amount budgeted for that subsidy

Unit:100 million rMB

1990 1991 1992 1993 1994 1995 1996 1997 1998
Beijing 57.69 59.28 63.26 63.11
Tianjin 9.23 8.79 7.29 7.29
Hebei 6.84 5.89 4.76 4.91
Shanxi 5.52 6.05 5.42 5.75
inner-Mongolia 3.53 2.77 2.22 2.29
liaoning 18.02 17.10 16.63 13.14
Jilin 6.07 5.88 5.75 4.02
Heilongjiang 11.77 7.07 5.21 4.47
Shanghai 44.95 45.50 45.88 45.94
Jiangsu 11.75 10.46 8.81 9.15
Zhejiang 25.06 30.10 34.79 37.85
anhui 4.17 7.11 6.69 5.41
Fujian 2.53 1.40 1.05 0.78
Jiangxi 0.67 0.65 0.52 0.50
Shandong 8.48 8.12 6.37 4.92
Henan 4.27 3.80 3.66 2.66
Hubei 11.60 10.99 10.92 9.83
Hunan 4.57 5.16 4.23 5.18
guangdong 17.52 17.35 15.39 13.60
guangxi 2.22 2.01 1.60 1.33
Hainan 0.70 0.43 0.32 0.61
Chongqing 3.18 1.93
Sichuan 5.99 6.37 2.01 1.89
guizhou 1.48 1.55 2.25 1.46
Yunnan 7.51 7.82 6.49 3.22
Tibet 0.87 1.16 1.19 1.18
Shaanxi 4.67 4.46 4.66 4.09
gansu 0.47 0.22 0.18 0.56
Qinghai 0.91 0.96 0.51 0.44
ningxia 0.18 0,16 0.20 0.19
Xingjiang 1.74 1.54 1.27 1.08
Total 460.87 365.55 290.62 306.76 268.29 281.01 280.20 272.75 258.81

9. duration of the subsidy and/or any other time-limits attached to it 
 1949-2000.

10. Statistical data permitting an assessment of the trade effects of a subsidy 
 not available.
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iii. THe PrioriTY in oBTaining loanS and Foreign CUrren-
CieS BaSed on eXPorT PerForManCe 

1. Title of the subsidy program

 The priority in obtaining loans and foreign currencies based on export per 
 formance.

2. Period covered by the notification

 1994-1999.

3. Policy objective and/or purpose of the subsidy

 To promote the exportation of automobiles.  

4. Background and authority for the subsidy

 State Planning Commission.

5. legislation under which it is granted

 State Council Circular on industrial Policy on automobiles..

6. Form of the subsidy

 Priority in obtaining loans and foreign currencies.

7. To whom and how the subsidy is provided

 Priority is given to:

 (1) automotive production enterprises whose export of whole ve-
hicle products has reached the percentage points in the volume of 
their sales as indicated in the following chart;

Vehicles Types Category Percentages
Passenger

Vehicles

M1 3%
M2 5%
M3 8%

Freight

Vehicles

n1 5%
n2, n3 4%

Motorcycles l 10%

 and

 (2) automobile and motorcycle components manufacturing enter-
prises whose exports account for 10 per cent of their total annual 
sales.
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8. Subsidy per unit, or in cases where this is not possible, the total amount or 
the annual amount budgeted for that subsidy

Zero, because no enterprises have reached the level for enjoying the priority 
up till now.  

9. duration of the subsidy and/or any other time-limits attached to it

 China commits itself to eliminate this measure by the year of 2000.

10. Statistical data permitting an assessment of the trade effects of a subsidy

 zero.

iV. PreFerenTial TariFF raTeS BaSed on loCalizaTion  raTe 
oF aUToMoTiVe ProdUCTion.  

1. Title of the subsidy program

 Preferential tariff rates based on localization  rate of automotive production.  

2. Period covered by the notification

 1994-1999.

3. Policy objective and/or purpose of the subsidy

 To promote the localization process of automobile industry of China.

4. Background and authority for the subsidy

 State Planning Commission.

5. legislation under which it is granted

 State Council Circular on industrial Policy on automobiles.

6. Form of the subsidy

 Preferential tariff rates.

7. To whom and how the subsidy is provided

 The preferential tariff rates are granted to the automotive enterprises whose 
localization reaches the following ratios:

 (1) localization rate reaches 40 per cent, 60 per cent or 80 per cent 
on products that incorporate imported technology on whole ve-
hicles of M Category;

 (2) localization rate reaches 50 per cent, 70 per cent or 90 per cent 
on products that incorporate imported technology on whole ve-
hicles of n and l Categories; and

 (3) localization rate reaches 50 per cent, 70 per cent or 90 per cent 
on products that incorporate imported technology on automobile 
and motorcycle assemblies and key components.
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8. Subsidy per unit, or in cases where this is not possible, the total amount or 
the annual amount budgeted for that subsidy

 not available.

9. duration of the subsidy and/or any other time-limits attached to it

 China commits itself to phase out this measure by the year of 2000.

10. Statistical data permitting an assessment of the trade effects of a subsidy

 The trade effect is negligible.

V. PreFerenTial PoliCieS For THe SPeCial eConoMiC zoneS 
(eXClUding THe PUdong area oF SHangHai)

1. Title of the subsidy program

 Preferential income tax policies for foreign-invested enterprises in the 
Special economic zones of Shenzhen, zhuhai, Shantou, Xiamen, Hainan.

2. Period covered by the notification

 1984 - now.

3. Policy objective and/or purpose of the subsidy

 To promote regional development and absorb foreign investment.

4. Background and authority for the subsidy

 State administration of Taxation and local taxation authorities.

5. legislation under which it is granted

 Before 1991, income Tax law of the People’s republic of China Concern-
ing Chinese-Foreign Equity Joint Ventures and Income Tax Law of the 
People’s republic of China for Foreign enterprises.

 after 1991, income Tax law of the People’s republic of China for enter-
prises with Foreign investment and Foreign enterprises.

6. Form of the subsidy

 application of preferential income tax rate, and exemption of income tax.

7. To whom and how the subsidy is provided

 (1) For foreign-invested enterprises established in the Special eco-
nomic zones and foreign enterprises engaging in production and 
business operation in the Special economic zones, preferential 
income tax rate of 15 per cent shall be applied.

 (2) For foreign-invested productive enterprises established in the old 
areas of the cities where the Special economic zones are located, 
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preferential income tax rate of 24 per cent shall be applied; for 
technology intensive projects, projects having foreign investment 
more than $ 30 million with a long paying back period, and proj-
ects within sectors encouraged by the State such as energy, trans-
portation etc., preferential income tax rate may further be reduced 
to 15 per cent. 

 (3) For enterprises in services sectors with foreign investment more 
than US$ 5 million and operation term over 10 years, income tax 
for the first year shall be exempted and that for the second and 
third years shall be reduced by 50 per cent, subject to the applica-
tion and approval by the local taxation authorities. The base year 
shall be the first profit-making year of the enterprises.

8. Subsidy per unit, or in cases where this is not possible, the total amount or 
the annual amount budgeted for that subsidy

 The preferential income tax rate applied is 24 or 15 per cent. 

9. duration of the subsidy and/or any other time-limits attached to it

 1984 -

10. Statistical data permitting an assessment of the trade effects of a subsidy

 not available.

Vi. PreFerenTial PoliCieS For THe eConoMiC and TeCHnol-
ogY deVeloPMenT areaS

1. Title of the subsidy program

 Preferential income tax policies for foreign-invested enterprises in the eco-
nomic and technology development areas in Dalian, Qinhuangdao, Tianjin, 
Yantai, Qingdao, lianyungang, nantong, ningbo, Fuzhou, guangzhou, 
Zhanjiang, Shanghai (Minhang, Hongqiao, Caohejing), Beihai, Shenyang, 
Wenzhou, Harbin, Changchun, Hangzhou, Wuhan, Chongqing, Wuhu, 
Xiaoshan, Huizhou, nansha, Kunshan, rongqiao, Weihai, Yingkou, dong-
shan.

2. Period covered by the notification

 1984 - now.

3. Policy objective and/or purpose of the subsidy

 To accelerate the opening-up of the region and absorb foreign investment.

4. Background and authority for the subsidy

 State administration of Taxation and local taxation authorities.
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5. legislation under which it is granted

 Before 1991, income Tax law of the People’s republic of China Concern-
ing Chinese-Foreign Equity Joint Ventures and Income Tax Law of the 
People’s republic of China for Foreign enterprises.

 after 1991, income Tax law of the People’s republic of China for enter-
prises with Foreign investment and Foreign enterprises.

6. Form of the subsidy

 application of preferential income tax rate, and exemption of income tax..

7. To whom and how the subsidy is provided

 (1) For foreign-invested productive enterprises established in the 
economic and technology development areas, preferential income 
tax rate of 15 per cent shall be applied.

 (2) For foreign-invested productive enterprises established in the old 
areas of the cities where the economic and technology develop-
ment areas are located, preferential income tax rate of 24 per cent 
shall be applied; for technology intensive projects, projects hav-
ing foreign investment more than $ 30 million with a long paying 
back period, and projects within sectors encouraged by the State 
such as energy, transportation etc., preferential income tax rate 
may further be reduced to 15 per cent. 

8. Subsidy per unit, or in cases where this is not possible, the total amount or 
the annual amount budgeted for that subsidy

 The preferential income tax rate applied is 24 or 15 per cent.

9. duration of the subsidy and/or any other time-limits attached to it

 1984 -

10. Statistical data permitting an assessment of the trade effects of a subsidy

 not available.

Vii. PreFerenTial PoliCieS For THe SPeCial eConoMiC zone 
oF THe PUdong area oF SHangHai

1. Title of the subsidy program

 Preferential income tax policies for foreign-invested enterprises in the 
Special economic zone of the Pudong area of Shanghai.

2. Period covered by the notification

 1991 - now.



84 WTo BiSd 2001

legal instruments

3. Policy objective and/or purpose of the subsidy

 To accelerate the opening-up of the region and absorb foreign investment.

4. Background and authority for the subsidy

 State administration of Taxation and local taxation authorities.

5. legislation under which it is granted

 income Tax law of the People’s republic of China for enterprises with 
Foreign investment and Foreign enterprises.

6. Form of the subsidy

 application of preferential income tax rate, and exemption of income tax.

7. To whom and how the subsidy is provided

 (1) For foreign-invested productive enterprises established in the 
Special economic zone of the Pudong area of Shanghai and for 
foreign-invested enterprises established there to engage in infra-
structure constructions, preferential income tax rate of 15 per cent 
shall be applied.

 (2) For foreign-invested enterprises established in the Special eco-
nomic zone of the Pudong area of Shanghai, engaged in such 
energy and transportation construction projects as airport, ports, 
railways, power stations etc. with operation term longer than 15 
years, income tax for the first five years shall be exempted and 
that for the sixth to the tenth years shall be reduced by 50 per 
cent. The base year shall be the first profit-making year of the 
enterprises.

8. Subsidy per unit, or in cases where this is not possible, the total amount or 
the annual amount budgeted for that subsidy

 The preferential income tax rate applied is 15 per cent.

9. duration of the subsidy and/or any other time-limits attached to it

 1991 -

10. Statistical data permitting an assessment of the trade effects of a subsidy

 not available.
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Viii. PreFerenTial PoliCieS For Foreign inVeSTed enTerPriSeS

1. Title of the subsidy program

 Preferential income tax policies for foreign-invested enterprises in China.

2. Period covered by the notification

 1985 - now.

3. Policy objective and/or purpose of the subsidy

 To absorb foreign investment and expand economic cooperation.

4. Background and authority for the subsidy

 State administration of Taxation and local taxation authorities.

5. legislation under which it is granted

 Before 1991, income Tax law of the People’s republic of China Concern-
ing Chinese-Foreign Equity Joint Ventures and Income Tax Law of the 
People’s republic of China for Foreign enterprises.

 after 1991, income Tax law of the People’s republic of China for enter-
prises with Foreign investment and Foreign enterprises.

6. Form of the subsidy

 application of preferential income tax rate, and exemption of income tax.

7. To whom and how the subsidy is provided

 (1) For foreign-invested productive enterprises with operation term 
more than 10 years, the income tax for the first two years shall be 
exempted and that for the third to the fifth year shall be reduced 
by 50 per cent. The base year shall be the first profit-making year 
of the enterprises.

 (2) For Chinese-foreign joint enterprises engaged in the construction 
of ports, docks and berths, preferential income tax rate of 15 per 
cent shall be applied, and for those with operation term longer 
than 15 years, income tax for the first five years shall be exempted 
and that for the sixth to the tenth years shall be reduced by 50 per 
cent. The base year shall be the first profit-making year of the 
enterprises.

 (3) For foreign-invested advanced technology enterprises, in case 
that the technologies they possess or provide are still regarded as 
advanced when the initial income tax exemption and reduction 
period expires, income tax reduction of 50 per cent may continue 
to be applied, for another 3 years.
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 (4) For foreign-invested enterprises engaged in agriculture, forestry 
and animal husbandry, and for foreign-invested enterprises es-
tablished in remote areas with less developed economic level, 
income tax reduction of 15 to 30 per cent may continue to be ap-
plied for another ten years after the initial exemption and reduc-
tion period expires, subject to application and approval of local 
taxation authorities. 

 (5) For foreign-invested enterprises of industries and sectors in which 
foreign investment is encouraged by the State, provincial govern-
ment may determine whether to reduce or exempt the local part 
of income tax.

 (6) For profits of foreign investors which are re-invested into the en-
terprises to increase the register capital, or to set up other new 
enterprises with operation term more than 5 years, 40 per cent 
of their income tax payment for the re-invested profits shall be 
refunded subject to application and approval from the local taxa-
tion authorities. in case that the new or the expanded enterprises 
with the re-investment are hi-tech enterprises, or that profits are 
from foreign-invested enterprises in Hainan Special economic 
Zone and re-invested into infrastructure projects or agriculture 
development projects of the same Special Economic Zone, 100 
per cent of the paid income tax for the re-investment shall be 
refunded. 

 (7) For dividends, interests, rentals, franchising fees and other forms 
of income of foreign investors who have no commercial establish-
ments in China, preferential income tax rate of 20 per cent shall 
be applied except for profits of foreign investors gained from the 
enterprises they have invested in China, which are subject to 100 
per cent income tax exemption. For franchising fees gained from 
provision of special technology to scientific research, energy de-
velopment, transportation development, agriculture, forestry and 
animal husbandry, preferential income tax rate of 10 per cent may 
be applied, subject to application and approval of local taxation 
authorities; in case that the technology is advanced or is provided 
with favorable conditions, income tax exemption may be ap-
plied.

8. Subsidy per unit, or in cases where this is not possible, the total amount or 
the annual amount budgeted for that subsidy

 The preferential income tax rate applied is 20, 15 or 10 per cent.

9. duration of the subsidy and/or any other time-limits attached to it

 1985-
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10. Statistical data permitting an assessment of the trade effects of a subsidy

 not available.

iX. loanS FroM THe STaTe PoliCY BanKS

1. Title of the subsidy program

 loans of the State Policy Banks (the State development Bank, the ex-
port and import Bank of China, and the agriculture development Bank of 
China).

2. Period covered by the notification

 For the State development Bank, 1994 - 1996;

 For the export and import Bank of China, 1991 - 1995

 For the agriculture development Bank of China., 1994 - 1996.

3. Policy objective and/or purpose of the subsidy

 To adjust investment structure. 

4. Background and authority for the subsidy

 There are three State Policy Banks in China: the State development Bank, 
the export and import Bank of China, and the agriculture development 
Bank of China. The three State Policy Banks accumulate capital by issuing 
treasury bonds to commercial banks and the market. generally the State 
budget does not provide interest rate subsidy to the State Policy Banks. 
The interest rates of the State Policy Banks loans are usually the same as 
the market interest rates.

5. legislation under which it is granted

 none.

6. Form of the subsidy

 loans.

7. To whom and how the subsidy is provided

 loans from the State development Bank are mainly directed to infrastruc-
ture constructions in energy, transportation, telecommunications and water 
conservancy, resources development in the middle and western parts of 
China, as well as technology renovation of some enterprises.

 loans from the export and import Bank of China are mostly directed to 
guarantee for export credit of commercial banks, and a small part is for 
direct export credit.
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 loans from the agriculture development Bank of china are mainly pro-
vided for purchase and storage of agricultural and side-line products, for-
estry construction and water conservancy development.

8. Subsidy per unit, or in cases where this is not possible, the total amount or 
the annual amount budgeted for that subsidy

 rMB 200 billion for the State development Bank, and 9.6 per cent of 
which is directed to the manufacturing industry;

 rMB 21 billion export credit (mainly sellers’ credit) for the export and 
import Bank of China;

 rMB 500 billion for the agriculture development of China.

9. duration of the subsidy and/or any other time-limits attached to it

 1991 -

10. Statistical data permitting an assessment of the trade effects of a subsidy

 not available.

X. FinanCial SUBSidieS For PoVerTY alleViaTion

1. Title of the subsidy program

 Financial subsidies for poverty alleviation.

2. Period covered by the notification

 For direct allocation of funds, 1991 - now

 For poverty alleviation loans, 1994 - now.

3. Policy objective and/or purpose of the subsidy

 To alleviate poverty.

4. Background and authority for the subsidy

 For direct allocation of funds, State Planning Commission and Ministry  
 of Finance.

 For poverty alleviation loans, the agriculture development Bank of China.

5. legislation under which it is granted

 assistance by budget.

6. Form of the subsidy

 direct appropriation and provision of poverty alleviation loans.
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7. To whom and how the subsidy is provided

 The subsidies are provided to regions in China where annual income per 
capita is less than rMB 400.

8. Subsidy per unit, or in cases where this is not possible, the total amount or 
the annual amount budgeted for that subsidy

 For direct appropriation from the central budget, the total from 1991 to 
2000 is rMB 103.6 billion (rMB 18.3 billion from 1991 to 1995, rMB 
4 billion in 1996, rMB 15.2 billion in 1997, rMB 17.8 billion for 1998, 
rMB 24.3 billion in 1999 and rMB 24.0 billion being planned in 2000 ).

 For poverty alleviation loans, rMB 30 billion.

9. duration of the subsidy and/or any other time-limits attached to it

 1991 -

10. Statistical data permitting an assessment of the trade effects of a subsidy

 not available.

Xi. FUndS For TeCHnologY renoVaTion,  reSearCH and   
 deVeloPMenT

1. Title of the subsidy program

 Funds for technology renovation, research and development.

2. Period covered by the notification

 1991 - 1998

3. Policy objective and/or purpose of the subsidy

 To encourage scientific research and technology development, and to pro-
mote application of science and technology in the rural areas.  

4. Background and authority for the subsidy

 Ministry of Finance

5. legislation under which it is granted

 State Council Circular no. 99, 1987.

6. Form of the subsidy

 grant and loans.

7. To whom and how the subsidy is provided

 To scientific research institutes and some enterprises.
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8. Subsidy per unit, or in cases where this is not possible, the total amount or 
the annual amount budgeted for that subsidy

 rMB 301.9 billion (rMB 18.1 billion for 1991, rMB 22.3 billion for 
1992, rMB 42.1 billion for 1993, rMB 41.5 billion for 1994, rMB 49.5 
billion for 1995 and rMB 52.6 billion for 1996, rMB 64.3 billion for 
1997, rMB 64.1 billion for 1998). 

9. duration of the subsidy and/or any other time-limits attached to it

 1991 - 

10. Statistical data permitting an assessment of the trade effects of a subsidy

 not available.

Xii. inFraSTrUCTUre ConSTrUCTion FUndS For agriCUlTUr-
AL WATER CONSERVANCY AND FLOOD PROTECTING PROJECTS

1. Title of the subsidy program

 Infrastructure construction funds for agricultural water conservancy projects

2. Period covered by the notification

 1991 - 1999

3. Policy objective and/or purpose of the subsidy

 To improve agricultural irrigation systems and flood-defending facilities.

4. Background and authority for the subsidy

 Ministry of Finance and the Provincial Bureau of Finance

5. legislation under which it is granted

 assistance by budget.

6. Form of the subsidy

 grant.

7. To whom and how the subsidy is provided

 To key infrastructure projects in water conservancy and flood protection.

8. Subsidy per unit, or in cases where this is not possible, the total amount or 
the annual amount budgeted for that subsidy

 rMB 35.5 billion (rMB 7.5 billion for 1991, rMB 8.5 billion for 1992, 
rMB 9.5 billion for 1993, rMB 10 billion for 1994, rMB 11.0 billion for 
1995, rMB 14.1 billion for 1996, rMB 15.9 billion for 1997, rMB 20.89 
billion for 1998 and 21.36 for 1999).
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9. duration of the subsidy and/or any other time-limits attached to it

 1991 -

10. Statistical data permitting an assessment of the trade effects of a subsidy

 not available.

Xiii. TaX and TariFF reFUnd For eXPorT ProdUCTS

1. Title of the subsidy program

 Tariff refund for imported contents of export products, and value-added 
tax refund for export products.

2. Period covered by the notification

 1985 - now.

3. Policy objective and/or purpose of the subsidy

 To alleviate unreasonable tax and tariff burdens of export enterprises.

4. Background and authority for the subsidy

 For tariff refund, taxation and customs authorities; and for tax refund,  
  taxation authorities.

5. legislation under which it is granted

 State Council Circular no. 43, 1985.

6. Form of the subsidy

 Tax and tariff refund.

7. To whom and how the subsidy is provided

 For raw materials, spare parts, assemblies and packing materials imported 
for the purpose of processing and assembling for overseas clients or manu-
facturing products for export, tariffs shall be exempted, or in the case that 
tariffs have been collected, refund of the collected tariffs shall be made, 
according to quantities of the final products exported.

 For agricultural products subject to the official value-added tax rate of 
10%, the refund rate is 3%.

 For industrial products subject to the official value-added tax rate of 17%, 
which take agricultural products as their raw materials, the refund rate is 
6%.

 For other products subject to the official value-added tax rate of 17%, the 
refund rate is 9%.
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8. Subsidy per unit, or in cases where this is not possible, the total amount or 
the annual amount budgeted for that subsidy

 No specific statistics available.

9. duration of the subsidy and/or any other time-limits attached to it

 1985 - 

10. Statistical data permitting an assessment of the trade effects of a subsidy

 not available.

XiV. TariFF and iMPorT dUTieS redUCTion and eXeMPTion 
For enTerPriSeS

1. Title of the subsidy program

 Tariff and import duties reduction and exemption for enterprises.

2. Period covered by the notification

 1985 - 2000.

3. Policy objective and/or purpose of the subsidy

 To attract foreign investment, to encourage technology renovations in do-
mestic enterprises, and to promote such trade forms as border trade, pro-
cessing trade, compensation trade etc..

4. Background and authority for the subsidy

 Taxation and customs authorities.

5. legislation under which it is granted

 regulation of import and export tariff of the People’s republic of China.

6. Form of the subsidy

 Tariff and import duties reduction and exemption.

7. To whom and how the subsidy is provided

 China adopted new taxation system on april 1, 1997. Under this new sys-
tem, all domestic enterprises and institutes shall be subject to tariff and 
import duties in accordance with official rate except for the following few 
cases where tariff and import duties reduction and exemption are still ap-
plied:

 (1) goods imported for embassies, and offices of international or-
ganizations in China, donations from foreign governments and 
international organizations, and goods imported by Chinese dip-
lomats, Chinese students studying abroad and etc. for personal 
consumption;
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 (2) imports into the Yangpu economic development area in Hainan 
Province, a bonded area;

 (3) equipment and materials imported during the period of 1996 to 
2000 for drilling, petroleum and natural gas exploitation;

 (4) aircraft imported by domestic civil airlines during the period of  
  1996 to 2000;

 (5) spare parts of cars, of which tariff and import duties reduction and 
exemption shall be determined according to the localization rate;

 (6) materials imported for domestic manufacturing of aircraft.

  Tariff and import duties reduction and exemption before april 1, 
1996 of imported equipment and materials for foreign-invested 
enterprises, for domestic technology renovation and infrastruc-
ture construction projects, for Special Economic Zones and Eco-
nomic and Technology development areas, and for border trade, 
processing trade and compensation trade, shall be terminated ex-
cept for the following transitional period:

  (1) for foreign-invested enterprises with total investment 
less than US$ 30 million approved before april 1, 1996, tariff 
and import duties reduction and exemption of their imported 
equipment and materials shall remain valid within the transitional 
period till december 31, 1996; for those enterprises with total in-
vestment more than US$ 30 million, the transitional period shall 
end on december 31, 1997;

  (2) for industrial projects in such areas as energy, transporta-
tion, metallurgical industry with total investment more than rMB 
50 million, and for technology renovation projects in manufactur-
ing industries with total investment more than rMB 30 million, 
which were approved before april 1, 1996, tariff and import du-
ties for their equipment importation shall be subject to 50 per cent 
reduction within the transitional period till december 31, 1997;

  (3) goods imported into the five Special Economic Zones 
of Shenzhen, zhuhai, Shantou, Xiamen, Hainan, as well as those 
into the Pudong area in Shanghai and the industrial development 
Zone in Suzhou, shall be subject to tariff and import duties after 
1 April 1996 in accordance with the official tariff and import du-
ties rates. However, refund of the tariff and import duties will be 
applied within the transitional period from 1996 to 2000, with the 
volume decreasing annually. The refund will terminate after the 
year 2000.

8. Subsidy per unit, or in cases where this is not possible, the total amount or 
the annual amount budgeted for that subsidy
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 No specific statistics available.

9. duration of the subsidy and/or any other time-limits attached to it

 1985 - 2000.

10. Statistical data permitting an assessment of the trade effects of a subsidy

 not available.

XV. ProViSion oF loW-PriCe inPUTS For SPeCial indUSTrial 
SeCTorS

1. Title of the subsidy program

 State low pricing for certain percentage of coal for electricity generating, 
and for certain percentage of crude oil. 

2. Period covered by the notification

 1987 - now.

3. Policy objective and/or purpose of the subsidy

 State pricing for certain percentage of the industrial inputs is to maintain 
the overall price level stable. 

4. Background and authority for the subsidy

 Reform of China’s planning economic system began first with the reform 
of the pricing system, and by now 95 per cent of the commodities and ser-
vices in China have already been determined by the market forces. State 
pricing remains only for certain percentage of those crucial products to 
maintain the ability of the government to curb the overall price level in 
emergent cases.

5. legislation under which it is granted

 Provisional regulation of the People’s republic of China on Pricing.

6. Form of the subsidy

 State low pricing for inputs of certain industrial sectors.

7. To whom and how the subsidy is provided

 37 per cent of coal in 1995 was subject to state pricing, and 70 per cent of 
the land oil production was subject to state pricing, price of the remaining 
30 per cent as well as of all the off-shore oil production was determined by 
the market. 

8. Subsidy per unit, or in cases where this is not possible, the total amount or 
the annual amount budgeted for that subsidy

 No specific statistics available.
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9. duration of the subsidy and/or any other time-limits attached to it

 1987 - 

10. Statistical data permitting an assessment of the trade effects of a subsidy

 not available.

XVi. SUBSidY To CerTain enTerPriSeS in THe ForeSTrY 
indUSTrY

1. Title of the subsidy program

 Subsidy to the forestry industry.

2. Period covered by the notification

 1994 - now.

3. Policy objective and/or purpose of the subsidy

 To encourage full utilization of forest resources.

4. Background and authority for the subsidy

 State administration of Taxation and local taxation authorities.

5. legislation under which it is granted

 Provisional regulation of the People’s republic of China on Value added  
 Tax.

6. Form of the subsidy

 refund of value-added tax.

7. To whom and how the subsidy is provided

 For certain enterprises in the forestry industry, when their products are 
based on the utilization of deficient timber resources, the collected value-
added tax shall be refunded.

8. Subsidy per unit, or in cases where this is not possible, the total amount or 
the annual amount budgeted for that subsidy

 No specific statistics available as the quantity is minimal.

9. duration of the subsidy and/or any other time-limits attached to it

 1994 -

10. Statistical data permitting an assessment of the trade effects of a subsidy

 not available.
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XVii. PreFerenTial inCoMe TaX TreaTMenT To HigH-TeCH 
enTerPriSeS

1. Title of the subsidy program

 Preferential income tax treatment to high-tech enterprises.

2. Period covered by the notification

 1994 - now.

3. Policy objective and/or purpose of the subsidy

 To accelerate the development of high-tech industries.

4. Background and authority for the subsidy

 State administration of Taxation and local taxation authorities.

5. legislation under which it is granted

 Provisional regulation of the People’s republic of China on enterprises  
 income Tax.

6. Form of the subsidy

 income tax reduction and exemption. 

7. To whom and how the subsidy is provided

 For high-tech enterprises in the high-tech development zones approved 
by the State Council, the income tax rate applied shall be reduced to 15 
per cent; for newly-established high-tech enterprises, income tax shall be 
exempted for the first two years since the operation.

8. Subsidy per unit, or in cases where this is not possible, the total amount or 
the annual amount budgeted for that subsidy

 No specific statistics available.

9. duration of the subsidy and/or any other time-limits attached to it

 1994 -

10. Statistical data permitting an assessment of the trade effects of a subsidy

 not available.
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XViii. PreFerenTial inCoMe TaX TreaTMenT To enTerPriSeS 
UTilizing WaSTe 

1. Title of the subsidy program

 Preferential income tax treatment to enterprises utilizing waste.

2. Period covered by the notification

 1993 - now.

3. Policy objective and/or purpose of the subsidy

 To encourage resources recycle.

4. Background and authority for the subsidy

 State administration of Taxation and local taxation authorities.

5. legislation under which it is granted

 Provisional regulation of the People’s republic of China on enterprises  
 income Tax.

6. Form of the subsidy

 income tax reduction and exemption. 

7. To whom and how the subsidy is provided

 For enterprises utilizing waste gas, waste water and solid waste as ma-
jor production inputs, income tax shall be reduced or exempted for five 
years. 

8. Subsidy per unit, or in cases where this is not possible, the total amount or 
the annual amount budgeted for that subsidy

 No specific statistics available.

9. duration of the subsidy and/or any other time-limits attached to it

 1993 -

10. Statistical data permitting an assessment of the trade effects of a subsidy

 not available.

XiX. PreFerenTial inCoMe TaX TreaTMenT To enTerPriSeS in 
PoVerTY STriCKen regionS 

1. Title of the subsidy program

 Preferential income tax treatment to enterprises in poverty stricken regions



98 WTo BiSd 2001

legal instruments

2. Period covered by the notification

 1993 - now.

3. Policy objective and/or purpose of the subsidy

 To alleviate poverty.

4. Background and authority for the subsidy

 State administration of Taxation and local taxation authorities.

5. legislation under which it is granted

 Provisional regulation of the People’s republic of China on enterprises  
 income Tax.

6. Form of the subsidy

 income tax reduction and exemption.

7. To whom and how the subsidy is provided

 For newly-established enterprises in remote regions, poverty stricken re-
gions, and regions with ethnic groups residence, income tax shall be re-
duced or exempted for three years.

8. Subsidy per unit, or in cases where this is not possible, the total amount or 
the annual amount budgeted for that subsidy

 No specific statistics available.

9. duration of the subsidy and/or any other time-limits attached to it

 1993 - 

10. Statistical data permitting an assessment of the trade effects of a subsidy

 not available.

XX. PreFerenTial inCoMe TaX TreaTMenT To enTerPriSeS 
TranSFerring TeCHnologieS

1. Title of the subsidy program

 Preferential income tax treatment to enterprises transferring technologies.

2. Period covered by the notification

 1993 - now.

3. Policy objective and/or purpose of the subsidy

 To encourage technology transfer and extension.
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4. Background and authority for the subsidy

 State administration of Taxation and local taxation authorities.

5. legislation under which it is granted

 Provisional regulation of the People’s republic of China on enterprises  
 income Tax.

6. Form of the subsidy

 income reduction and exemption.

7. To whom and how the subsidy is provided

 For income of enterprises generated from transferring technologies, or 
from such relevant services as technology consultancy, training and etc., 
income tax shall be exempted when such annual net income is below rMB 
300 thousand; however, in the case that the income exceeds rMB 300 
thousand, for the part which exceeds rMB 300 thousand, income tax shall 
be applied as usual.

8. Subsidy per unit, or in cases where this is not possible, the total amount or 
the annual amount budgeted for that subsidy

 No specific statistics available.

9. duration of the subsidy and/or any other time-limits attached to it

 1993 - 

10. Statistical data permitting an assessment of the trade effects of a subsidy

 not available.

XXi. PreFerenTial inCoMe TaX TreaTMenT To diSaSTer 
STriCKen enTerPriSeS

1. Title of the subsidy program

 Preferential income tax treatment to disaster stricken enterprises

2. Period covered by the notification

 1993 - now.

3. Policy objective and/or purpose of the subsidy

 To bring down disaster losses.

4. Background and authority for the subsidy

 State administration of Taxation and local taxation authorities.
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5. legislation under which it is granted

 Provisional regulation of the People’s republic of China on enterprises  
 income Tax.

6. Form of the subsidy

 income tax reduction and exemption.

7. To whom and how the subsidy is provided

 In case that enterprises suffer from such disasters as fire, flood, tornado, 
earthquake and etc., income tax shall be exempted for one year subject to 
application to and approval from local taxation authorities.

8. Subsidy per unit, or in cases where this is not possible, the total amount or 
the annual amount budgeted for that subsidy

 No specific statistics available.

9. duration of the subsidy and/or any other time-limits attached to it

 1993 -

10. Statistical data permitting an assessment of the trade effects of a subsidy

 not available.

XXii. PreFerenTial inCoMe TaX TreaTMenT To enTerPriSeS 
WHICH PROVIDE JOB OPPORTUNITIES FOR THE UNEMPLOYED

1. Title of the subsidy program

 Preferential income tax treatment to enterprises which provide job oppor-
tunities for the unemployed

2. Period covered by the notification

 1993 - now

3. Policy objective and/or purpose of the subsidy

 To increase job opportunities. 

4. Background and authority for the subsidy

 State administration of Taxation and local taxation authorities.

5. legislation under which it is granted

 Provisional regulation of the People’s republic of China on enterprises  
 income Tax.

6. Form of the subsidy
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 income tax reduction and exemption.

7. To whom and how the subsidy is provided

 For newly-established township enterprises, in case that the new jobs they 
provide in one certain year exceed 60 per cent of their total jobs, income 
tax shall be exempted for a period of three years, subject to their applica-
tion to and approval from local taxation authorities. in the same year when 
the three year exemption period expires, in case the enterprises provide 
another 30 per cent more job opportunities, income tax shall be reduced 
by 50 per cent for another two years, subject to their application to and ap-
proval from local taxation authorities. 

8. Subsidy per unit, or in cases where this is not possible, the total amount or 
the annual amount budgeted for that subsidy

 No specific statistics available.

9. duration of the subsidy and/or any other time-limits attached to it

 1993 -

10. Statistical data permitting an assessment of the trade effects of a subsidy

 not available.

XXIII STATISTICS OF INCOME TAX REBATE TO ENTERPRISES SUBJET 
To noTiFiCaTion XVii, XViii, XiX, XX, XXi, XXii

Unit: 10,000 rMB

1995 1996 1997
Beijing 19424 17492 33156
Tianjin 12793 6945 632
Hebei 184 50 5
Shanxi 11216 1519 1465
inner-Mongolia 2525 445 129
liaoning 665 477 8515
Jilin 130 1170 791
Heilongjiang 1218 734 1345
Shanghai 41960 110207 63659
Jiangsu 1343 1369 9
Zhejiang 41710 42220 61045
anhui 14285 17490 23939
Fujian 2563 12953 15183
Jiangxi 28 2 0
Shandong 11586 3737 4277
Henan 192 918 221
Hubei 494 994 12230
Hunan 7019 12179 11915
guangdong 10835 165 52
guangxi 9013 6211 7716
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1995 1996 1997
Hainan 1194 1371 300
Chongqing 230
Sichuan 3548 3777 998
guizhou 647 2006 3259
Yunnan 9027 6418 6563
Tibet 506 1173 228
Shaanxi 7320 4228 1230
gansu 7519 251 1073
Qinghai 357 378 1815
ningxia 532 465 2309
Xingjiang 6633 2812 1354
Total 226466 260156 265643

XXiV. TariFF and VaT eXeMPTion For iMPorTed TeCHnologY 
and eQUiPMenT oF THe inVeSTerS inVeSTing in areaS en-
CoUraged BY THe goVernMenT

1. Title of the subsidy program

 Tariff and VaT exemption for imported technologies and equipment im-
ported by investors investing in the industrial areas encouraged by the 
state.

2. Period covered by the notification

 1998 - 2000.

3. Policy objective and/or purpose of the subsidy

 reduce the investment cost of importing technologies and equipment from 
abroad, so as to attract foreign direct investment and promote domestic 
investment as well.

4. Background and authority for the subsidy

 The State Council.

5. legislation under which it is granted

 The circular no. 37(1997) issued by the State Council. 

6. Form of the subsidy

 Tariff and VaT exemption for imported technologies and equipment.

7. To whom and how the subsidy is provided

 For foreign investors investing in the encouraged industrial areas defined 
by the “The Industrial catalogues for Foreign Direct Investment”(jointly 
issued by SdPC, SeTC and MoFTeC), their imported technologies and 
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equipment can enjoy treatment of tariff and VAT exemption.

 For domestic investors investing in the encouraged industrial areas defined 
by the “The Catalogues of Current Priorities of industrial Sectors, Products 
and Technologies encouraged by the State” (issued by The State develop-
ment Planning Commission), their imported technologies and equipment 
can enjoy treatment of tariff and VAT exemption.

8. Subsidy per unit, or in cases where this is not possible, the total amount or 
the annual amount budgeted for that subsidy

 No specific statistics available.

9. duration of the subsidy and/or any other time-limits attached to it

 1998 - 2000.

10. Statistical data permitting an assessment of the trade effects of a subsidy

 The importation of technologies and equipment has been encouraged by 
the subsidies, no specific import volume has been calculated.

ANNEX 5B
SUBSIDIES TO BE PHASED OUT

i. SUBSidieS ProVided To CerTain STaTe-oWned enTerPriSeS 
WHiCH are rUnning aT a loSS

1. Title of the subsidy program

 Subsidies provided to certain State-owned enterprises which are running  
 at a loss.

2. Period covered by the notification

 1990-1998.

3. Policy objective and/or purpose of the subsidy

 To promote structural adjustment of those State-owned enterprises which 
are running at a loss, especially those in coal-mining and oil-drilling sec-
tors, while keeping employment by means of promoting rationalization 
and maintaining stable production and safety.

4. Background and authority for the subsidy

 Ministry of Finance.

5. legislation under which it is granted

 assistance by budget.
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6. Form of the subsidy

 grant and tax forgiving

7. To whom and how the subsidy is provided

 Subsidy is provided to severe loss-making State-owned enterprises due to 
either fixed price of  the products they produce or the increasing cost of 
exploitation of the resources.

8. Subsidy per unit, or in cases where this is not possible, the total amount or 
the annual amount budgeted for that subsidy

Unit: 100 million rMB

Sector/Year   1990   1991   1992   1993   1994 1995 1996 1997 1998
Metallurgic industry    1.16    1.46    1.35    3.13    4.07 3.02 5.04 10.96 8.36
Ferrous-metal 
industry    0.63    0.86    1.28    1.51    5.80 5.86 4.78 6.58 4.65

Machinery industry    3.80    5.07   14.61    3.98   14.09 8.34 9.67 11.17 8.38
Coal industry   55.86   66.70   70.14   49.80   47.19 12.13 13.21 16.83 14.85
oil industry   42.53   54.36   52.89   28.08    0.00 0.00 0.00 6.78 3.28
Chemical industry    3.83    4.03    3.70    4.11    6.90 3.47 4.26 5.32 4.96
Textile industry    1.90    2.39    2.07    3.09    2.65 3.38 6.97 16.41 15.36
light industry    6.65    7.88    6.31    9.30    3.99 1.52 2.63 6.82 2.35
Tobacco industry    0.00    0.00    0.00    0.00   12.00 8.62 9.26 10.25 8.83
Total of the nine 
sectors  116.36  142.75  152.35  103.00   96.69 46.34 55.92 91.12 71.02

other sectors    1.65    1.94    1.99    1.53    1.24 0.42 1.28 4.62 3.67
Total  118.01  144.69  154.34  104.53   97.93 46.76 57.2 95.74 74.69

9. duration of the subsidy and/or any other time-limits attached to it

 1949-2000.

10. Statistical data permitting an assessment of the trade effects of a subsidy

 not available.

ii. THe PrioriTY in oBTaining loanS and Foreign CUrrenCieS 
BaSed on eXPorT PerForManCe 

1. Title of the subsidy program

 The priority in obtaining loans and foreign currencies based on export   
 performance.

2. Period covered by the notification

 1994-1999.

3. Policy objective and/or purpose of the subsidy
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 To promote the exportation of automobiles.  

4. Background and authority for the subsidy

 State Planning Commission.

5. legislation under which it is granted

 State Council Circular on industrial Policy on automobiles..

6. Form of the subsidy

 Priority in obtaining loans and foreign currencies.

7. To whom and how the subsidy is provided

 Priority is given to:

 (1) automotive production enterprises whose export of whole ve-
hicle products has reached the percentage points in the volume of 
their sales as indicated in the following chart;

Vehicles Types Category Percentages
Passenger

Vehicles

M1 3%
M2 5%
M3 8%

Freight

Vehicles

n1 5%
n2, n3 4%

Motorcycles l 10%

 and

 (2) automobile and motorcycle components manufacturing enter-
prises whose exports account for 10 per cent of their total annual 
sales.

8. Subsidy per unit, or in cases where this is not possible, the total amount or 
the annual amount budgeted for that subsidy

 Zero, because no enterprises have reached the level for enjoying the priority  
 up till now.  

9. duration of the subsidy and/or any other time-limits attached to it

 China commits itself to eliminate this measure by the year of 2000.

10. Statistical data permitting an assessment of the trade effects of a subsidy

 zero.
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iii. PreFerenTial TariFF raTeS BaSed on loCalizaTion  raTe 
oF aUToMoTiVe ProdUCTion

1. Title of the subsidy program

 Preferential tariff rates based on localization  rate of automotive production.  

2. Period covered by the notification

 1994-1999

3. Policy objective and/or purpose of the subsidy

 To promote the localization process of automobile industry of China.

4. Background and authority for the subsidy

 State Planning Commission.

5. legislation under which it is granted

 State Council Circular on industrial Policy on automobiles.

6. Form of the subsidy

 Preferential tariff rates.

7. To whom and how the subsidy is provided

 The preferential tariff rates are granted to the automotive enterprises whose 
localization reaches the following ratios:

 (1) localization rate reaches 40 per cent, 60 per cent or 80 per cent 
on products that incorporate imported technology on whole ve-
hicles of M Category;

 (2) localization rate reaches 50 per cent, 70 per cent or 90 per cent 
on products that incorporate imported technology on whole ve-
hicles of n and l Categories; and

 (3) localization rate reaches 50 per cent, 70 per cent or 90 per cent 
on products that incorporate imported technology on automobile 
and motorcycle assemblies and key components.

8. Subsidy per unit, or in cases where this is not possible, the total amount or 
the annual amount budgeted for that subsidy

 not available.

9. duration of the subsidy and/or any other time-limits attached to it

 China commits itself to phase out this measure by the year of 2000.

10. Statistical data permitting an assessment of the trade effects of a subsidy

 The trade effect is negligible.
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ANNEX 6

PRODUCTS SUBJECT TO EXPORT DUTY

NO HS NO DESCRIPTION OF PRODUCTS EXPORT DUTY 
RATE (%)

1 03019210 live eels fry 20.0
2 05061000 ossein and bones treated with acid 40.0
3 05069010 Powder and waste of bones 40.0
4 05069090 Bones and horn-cores, unworked, defatted, simply prepared (but not 

cut to shape), treated with acid or degelatinized, excl. ossein and 
bones treated with acid 

40.0

5 26070000 lead ores & concentrates 30.0
6 26080000 zinc ores & concentrates 30.0
7 26090000 Tin ores & concentrates 50.0
8 26110000 Tungsten ores & concentrates 20.0
9 26159000 niobium, tantalum & vanadium ores & concentrates         30.0
10 26171010 Crude antimony 20.0
11 28047010 Yellow phosphorus (white phosphorus) 20.0
12 28047090 Phosphorus, nes 20.0
13 28269000 Fluorosilicates and fluoroaluminates and complex fluorine salts, nes 30.0
14 29022000 Benzene 40.0
15 41031010 Slabs of goats, fresh, or salted, dried, limed, pickled or otherwise 

preserved, but not tanned, parchment-dressed or further prepared, 
whether or not dehaired or split

20.0

16 72011000 non-alloy pig iron containing by weigh<0.5% of phosphorus in pigs, 
blocks or other primary forms

20.0

17 72012000 non-alloy pig iron containing by weight >0.5% of phosphorus in pigs, 
blocks or other primary forms

20.0

18 72015000 alloy pig iron and spiegeleisen, in pigs, blocks or other primary forms 20.0
19 72021100 Ferro-manganese, containing by weight more than 2% of carbon 20.0
20 72021900 Ferro-manganese, nes 20.0
21 72022100 Ferro-silicon, containing by weight more than 55% of silicon 25.0
22 72022900 Ferro-silicon, nes 25.0
23 72023000 Ferro-silico-manganese 20.0
24 72024100 Ferro-chromium containing by weight more than 4% of carbon 40.0
25 72024900 Ferro-chromium, nes 40.0
26 72041000 Waste & scrap, of cast iron 40.0
27 72042100 Waste & scrap, of stainless steel 40.0
28 72042900 Waste & scrap of alloy steel, other than stainless steel 40.0
29 72043000 Waste & scrap, of tinned iron or steel 40.0
30 72044100 Ferrous waste & scrap, nes, from turnings, shavings, chips, milling 

waste, sawdust, filings, trimmings and stampings, whether or not in 
bundles

40.0

31 72044900 Ferrous waste & scrap of iron or steel, nes 40.0
32 72045000 remelting scrap ingots of iron or steel 40.0
33 74020000 Copper unrefined; copper anodes for electrolytic refining 30.0
34 74031100 Cathodes & sections of cathodes, of refined copper, unwrought 30.0
35 74031200 Wire bars, of refined copper, unwrought 30.0
36 74031300 Billets, of refined copper, unwrought 30.0
37 74031900 Refined copper, unwrought, nes 30.0
38 74032100 Copper-zinc base alloys (brass), unwrought 30.0
39 74032200 Copper -tin base alloys (bronze), unwrought 30.0
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NO HS NO DESCRIPTION OF PRODUCTS EXPORT DUTY 
RATE (%)

40 74032300 Copper - nickel base alloys (cupronickel) or copper-nickel-zinc base 
alloys (silver), unwrought

30.0

41 74032900 Copper alloys, unwrought (other than master alloys of heading 74.05) 30.0
42 74040000 Waste & scrap, of copper or copper alloys 30.0
43 74071000 Bars, rods & profiles of refined copper 30.0
44 74072100 Bars, rods & profiles, of copper-zinc base alloys 30.0
45 74072200 Bars, rods & profiles, of copper - nickel base alloys or copper-nickel-

zinc base alloys
30.0

46 74072900 Bars, rods & profiles, of copper alloy nes 30.0
47 74081100 Wire of refined copper, of which the maximum cross-sectional  dimen-

sion >6mm
30.0

48 74081900 Wire of refined copper, of which the maximum cross-sectional dimen-
sion ≤6mm ≤6mm6mm

30.0

49 74082100 Wire of copper-zinc base alloys 30.0
50 74082200 Wire of copper - nickel base alloys or copper-nickel-zinc base alloy 30.0
51 74082900 Wire, of copper alloy nes 30.0
52 74091100 Plate, sheet & strip, thickness �0.15mm, of refined copper, in coil 30.0
53 74091900 Plate, sheet & strip, thickness �0.15mm, of refined copper, not in coil 30.0
54 74092100 Plate, sheet & strip, thickness >0.15mm, of copper-zinc base alloys, 

in coil
30.0

55 74092900 Plate, sheet & strip, thickness >0.15mm, of copper-zinc base alloys, 
not in coil

30.0

56 74093100 Plate, sheet & strip, thickness >0.15mm, of copper-tin base alloys, in 
coil

30.0

57 74093900 Plate, sheet & strip, thickness >0.15mm, of copper-tin base alloys, not 
in coil

30.0

58 74094000 Plate, sheet & strip, thickness >0.15mm, of copper - nickel base alloys 
or copper-nickel-zinc base alloy

30.0

59 74099000 Plate, sheet & strip, thickness >0.15mm, of copper alloy nes 30.0
60 75021000 Unwrought nickel, not alloyed 40.0
61 75022000 Unwrought nickel alloys 40.0
62 75089010 electroplating anodes of nickel 40.0
63 76011000 Unwrought aluminium, not alloyed 30.0
64 76012000 Unwrought aluminium alloys 30.0
65 76020000 aluminium waste & scrap 30.0
66 76041000 Bars, rods & profiles of aluminium, not alloyed 20.0
67 76042100 Hollow profiles of aluminium alloys 20.0
68 76042900 Bars, rods & profiles (excl. hollow profiles), of aluminium alloys 20.0
69 76051100 Wire of aluminium ,not alloyed, with the maximum cross-sectional 

dimension >7mm
20.0

70 76051900 Wire of aluminium, not alloyed, with the maximum cross-sectional 
dimension ≤7mm ≤7mm7mm

20.0

71 76052100 Wire of aluminium alloys, with the maximum cross sectional dimen-
sion >7mm

20.0

72 76052900 Wire of aluminium alloys, with the maximum cross sectional dimen-
sion ≤7mm ≤7mm7mm

20.0

73 76061120 Plates & sheets & strip, rectangular (incl. square), of aluminium, not 
alloyed, 0.30mm ≤ thickness ≤0.36mm ≤ thickness ≤0.36mm thickness ≤0.36mm ≤0.36mm0.36mm

20.0

74 76061190 Plates & sheets & strip, rectangular (incl. square), of aluminium, not 
alloyed, 0.30mm > thickness >0.2mm

20.0

75 76061220 Plates & sheets & strip, rectangular (incl. square), of aluminium al-
loys, 0.2mm<thickness <0.28mm

20.0

76 76061230 Plates & sheets & strip, rectangular (incl. square), of aluminium al-
loys, 0.28mm ≤ thickness ≤0.35mm ≤ thickness ≤0.35mm thickness ≤0.35mm ≤0.35mm0.35mm

20.0
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NO HS NO DESCRIPTION OF PRODUCTS EXPORT DUTY 
RATE (%)

77 76061240 Plates & sheets & strip, rectangular (incl. square), of aluminium al-
loys, 0.35mm<thickness

20.0

78 76069100 Plates & sheets & strip, of aluminium, not alloyed, thickness >0.2mm, 
nes

20.0

79 76069200 Plates & sheets & strip, of aluminium alloys, thickness >0.2mm, nes 20.0
80 79011100 Unwrought zinc, not alloyed, containing by weight ≥99.99% of zinc≥99.99% of zinc99.99% of zinc 20.0
81 79011200 Unwrought zinc, not alloyed, containing by weight<99.99% of zinc 20.0
82 79012000 Unwrought zinc alloys 20.0
83 81100020 antimony unwrought 20.0
84 81100030 antimony waste and scrap; antimony powders 20.0

note:

 China confirmed that the tariff levels included in this Annex are maximum 
levels which will not be exceeded. China confirmed furthermore that it would not 
increase the presently applied rates, except under exceptional circumstances. if such 
circumstances occurred, China would consult with affected members prior to in-
creasing applied tariffs with a view to finding a mutually acceptable solution.

ANNEX 7

RESERVATIONS BY WTO MEMBERS

argenTina:  restrictions maintained on imports from China 

 argentina intends to maintain restrictions on certain products originating 
in China, such as textiles and clothing, footwear not used for sporting activities and 
toys, after the accession of China, as follows:

PRODUCT HS CODE
Textiles and Clothing 51.11; 51.12; 51.13; 52.08; 52.09; 52.10; 52.11; 52.12; 53.09; 53.10; 53.11; 

54.07; 54.08; 55.12; 55.13; 55.14; 55.15; 55.16; 56.02; 56.03; 57.01; 57.02; 
57.03; 57.04; 57.05; 58.01; 58.02; 58.03; 58.04; 58.05; 58.06; 58.07; 58.08; 
58.09; 58.10; 58.11; 59.03; 60.01; 60.02; 61.01; 61.02; 61.03; 61.04; 61.05; 
61.06; 61.07; 61.08; 61.09; 61.10; 61.11; 61.12; 61.13; 61.14; 61.15; 61.16; 
61.17; 62.01; 62.02; 62.03; 62.04; 62.05; 62.06; 62.07; 62.08; 62.09; 62.10; 
62.11; 62.12; 62.13; 62.14; 62.15; 62.16; 62.17; 63.01; 63.02; 63.03; 63.04; 
63.05; 63.06; 63.07; 63.08; 63.09; 63.10

Footwear not used for 
sporting activities

64.01; 64.02; 64.03; 64.04; 64.05

Toys 95.02; 95.03

Quotas (Resolution 862/1999):  to be eliminated by 31 July 2002.

Specific duties:  phasing out will be in line with the following methodology:

 1. The base level of specific duties will be that in force at the time 
of the accession of China and the ad valorem equivalent of each 
specific duty applied to each tariff position.
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 2. The transition period will be five years from the date of accession 
of China, after which a 35% ad valorem duty will apply.

 3. duties in excess of 35% will be phased out as follows:

 — First year:  a 10% reduction of the amount in    
excess of 35%

 — Second year:  a 20% reduction

 — Third year:  a 40% reduction

 — Fourth year:  a 60% reduction

 — Fifth year:  an 80% reduction— Sixth year:  As of 1 January 
of the sixth year, the ceiling of the 35% ad valorem equivalent to 
the minimum specific import duties (DIEMs) will apply.

eUroPean CoMMUniTieS:  phasing-out timetable of industrial (non-textile) 
quotas on imports from China

Product HS/CN Code 2001 2002 2003 2004 2005
Footwear falling within HS/Cn 
codes ex 6402 991 5%

increase
5%
increase

10%
increase

15%
increase

proposed 
removal

6403 51
6403 59

5%
increase

10%
increase

15%
increase

15%
increase

proposed 
removal

ex 6403 91
ex 6403 99

5%
increase

5%
increase

10%
increase

15%
increase

proposed 
removal

ex 6404 112 5%
increase

5%
increase

10%
increase

15%
increase

proposed 
removal

6404 19 10 5%
increase

5%
increase

10%
increase

15%
increase

proposed 
removal

Tableware, kitchenware of porce-
lain or china 6911 10 15%

increase
15%
increase

15%
increase

15%
increase

proposed 
removal

Ceramic tableware or kitchenware 6912 00 15%
increase

15%
increase

15%
increase

15%
increase

proposed 
removal

1	 Excluding	footwear	involving	special	technology:		shoes	which	have	a	cif	price	per	pair	of	not	less	
than	ECU	9	for	use	in	sporting	activities,	with	a	single-	or	multi-layer	moulded	sole,	not	injected,	ma-
nufactured	from	synthetic	materials	specially	designed	to	absorb	the	impact	of	vertical	or	lateral	move-
ments	and	with	technical	features	such	as	hermetic	pads	containing	gas	or	fluid,	mechanical	components	
which	absorb	or	neutralize	impact	or	materials	such	as	low-density	polymers.
2	 Excluding:

	 (a)	 footwear	which	is	designed	for	a	sporting	activity	and	has,	or	has	provision	for	the	
attachment	of,	spikes,	sprigs,	stops,	clips,	bats	or	the	like,	with	a	non-injected	sole;

	 (b)	 footwear	involving	special	technology:	shoes	which	have	a	cif	price	per	pair	of	
not	less	than	ECU	9	for	use	in	sporting	activities,	with	a	single-	or	multi-layer	moulded	sole,	not	injec-
ted,	manufactured	from	synthetic	materials	specially	designed	to	absorb	the	impact	of	vertical	or	lateral	
movements	and	with	technical	features	such	as	hermetic	pads	containing	gas	or	fluid,	mechanical	com-
ponents	which	absorb	or	neutralize	impact	or	materials	such	as	low-density	polymers.
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HUngarY:  quantitative restrictions maintained on imports from China 

 Hungary undertakes to phase out these restrictions by the year 2005.  The 
restraint levels are based on the import data of the year 1999.  The annual quota 
growth and the carry over and carry forward rates in the case of textiles and clothing 
products are included in the notification.

Product HS Import from 
China in 1999 Increase of quotas in per cent

2001 2002 2003 2004 2005
Footwear falling 
within HS codes

6401
6402
6403
6404
6405

71 000 pairs
10 625 000 pairs

600000 pairs
 4 450 000 pairs
2 140 000 pairs

5
5
5
5
5

5
5
5
5
5

10
10
10
10
10

15
15
15
15
15

proposed removal
proposed removal
proposed removal
proposed removal
proposed removal

overwear
Flexibility rates:  
10% of which carry 
forward shall not 
represent more 
than 5%

4203, ex 4303, 
ex 4304, 6101, 
6102, 6103, 6104, 
6106, 6110, 6112, 
6113, 6114, 6201, 
6202, 6203, 6204, 
6206, 6210, 6211

15 900 000 $ 6 6 6 6 proposed removal

other clothing and 
ready-made cloth-
ing products
Flexibility rates:  
10% of which carry 
forward shall not 
represent more 
than 5%

ex 4303, ex 4304, 
6117, 6213, 6214, 
6215, 6301, 6302, 
6304, 6306, 6307, 
9404 4 570 000 $ 6 6 6 6 proposed removal

MeXiCo:  anti-dumping measures maintained against imports from China

notwithstanding any other provisions of this Protocol, during six years after the 
accession of China, Mexico’s existing measures listed below shall not be subject 
to the provisions of either the WTo agreement or the anti-dumping provisions of 
this Protocol.

PRODUCT TARIFF CLASSIFICATION
Bicycles 8712.00.01

8712.00.02
8712.00.03
8712.00.04
8712.00.99

Footwear and parts thereof 56 tariff lines covered under the headings
6401, 6402, 6403, 6404, 6405

Brass padlocks 8301.10.01
Baby carriages 8715.00.01
door knob locks 8301.40.01
Malleable iron connections 7307.19.02

7307.19.03
7307.19.99
7307.99.99

Non-refillable pocket lighters, gas-fuelled 9613.10.01
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PRODUCT TARIFF CLASSIFICATION
Fluorite 2529.22.01
Furazolidone 2934.90.01
Tools 48 tariff lines under the headings

8201, 8203, 8204, 8205, 8206
Textiles (yarns and fabrics of artificial and 
synthetic fiber)

403 tariff lines under the headings
3005
5204, 5205, 5206, 5207, 5208, 5209, 5210, 5211, 5212, 5307, 
5308, 5309, 5310, 5311
5401, 5402, 5404, 5407, 5408, 5501, 5506, 5508, 5509, 5510, 
5511, 5512, 5513, 5514, 5515, 5516
5803, 5911

Toys 21 tariff lines under the headings 
9501, 9502, 9503, 9504, 9505, 9506

Pencils 9609.10.01
Bicycle tires and inner tubes 4011.50.01 4013.20.01
electrical machines, appliances and 
equipment and parts thereof

78 tariff lines under the headings 
8501, 8502, 8503, 8504, 8506, 8507, 8509, 8511, 8512, 8513, 
8515, 8516, 8517, 8518, 8519, 8520, 8523, 8525, 8527, 8529, 
8531, 8532, 8533, 8536, 8537, 8544

Parathion-methyl 3808.10.99
Clothing 415 tariff lines under the headings

6101, 6102, 6103, 6104, 6105, 6106, 6107, 6108, 6109, 6110, 
6111, 6112, 6113, 6114, 6115, 6116, 6117, 6201, 6202, 6203, 
6204, 6205, 6206, 6207, 6208, 6209, 6210, 6211, 6212, 6213, 
6214, 6215, 6216, 6217, 6301, 6302, 6303, 6304, 6305, 6306, 
6307, 6308, 6309, 6310,

organic chemicals 258 tariff lines under the headings 
2901, 2902, 2903, 2904, 2905, 2906, 2907, 2909, 2910, 2911, 
2912, 2914, 2915, 2916, 2917, 2918, 2919, 2920, 2921, 2922, 
2923, 2924, 2925, 2926, 2927

Ceramic and porcelain dishware and loose 
articles 

6911.10.01
6912.00.01

iron and steel valves 8481.20.01
8481.20.04
8481.20.99
8481.30.04
8481.30.99
8481.80.04
8481.80.18
8481.80.20
8481.80.24

Candles 3406.00.01

Poland:  anti-dumping measures and safeguard measures maintained on imports 
from China 

 Poland intends to continue the application of the below mentioned mea-
sures after China’s accession.

1. anti-dumping duties:

 PCN 9613 10 00 0 (pocket lighters, gas fuelled, non-fillable)

 PCN 9613 20 90 0 (pocket lighters, gas fuelled refillable, with other ignition  
 system)
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 The bringing of these measures into conformity with the WTo agreement1 

will be effected by the end of 2002.

2. Safeguard measures:

 PCn 6402 (other footwear with outer soles and uppers of rubber or plas-
tics).

 PCn 6403 (footwear with outer soles of rubber, plastics, leather or compo-
sition leather and uppers of leather).

 PCn 6404 (footwear with outer soles of rubber, plastics, leather or compo-
sition leather and upper of textile materials).

 PCn 6405 (other footwear)

 PCn 8516 40 10 0 (electric smoothing irons, steam smoothing)

 PCn 8516 40 90 0 (electric smoothing irons, other)

 The phasing out of these measures will be effected by the end of 2004.

SloVaK rePUBliC:  quantitative restrictions maintained on imports from China

 The Slovak republic has concluded the bilaterals talks with China over the 
quantitative restrictions on imports of footwear falling within HS/Cn Code 6401, 
6402, 6403, 6404 and 6405.

Phasing-out Timetable on Footwear Quotas by the Slovak republic

HS/CN Code 2001 2002 2003 2004 2005

6401 to 6405 15% increase 15% increase 15% increase 15% increase proposed 
removal

TUrKeY:  quantitative restrictions for non-textile products maintained on imports 
from China 

 Turkey maintains quantitative restrictions on the goods specified below.  
Turkey undertakes to eliminate these restrictions by 1 January 2005.

CN CODE DESCRIPTION OF GOODS Quota (2000)
(1) 6402.99 Footwear 110 000 Pairs

6403.51)
6403.59)

Footwear  26 826 
Pairs

(1)
(1)

6403.91)
6403.99)

Footwear 185 742 Pairs

(2) 6404.11.00.00.00 Footwear 754 350 Pairs

1  The WTO Agreement as defined in the  Protocol on the Accession of China, Section 1, para. 2.



114 WTo BiSd 2001

legal instruments

6404.19.10.00.11)
6404.19.10.00.12)
6404.19.10.00.13)

Footwear 472 300 Pairs

6911.10 Tableware, kitchenware of porcelain or china 15 225 kg
6912.00 Ceramic tableware or kitchenware, other than of 

porcelain or china
45 675 kg

 (1) excluding footwear involving special technology:  shoes which 
have a c.i.f. price per pair of not less than $ 11,5 for use in sporting activities, with 
a single- or multi-layer moulded sole, not injected, manufactured from synthetic 
materials specially designed to absorb the impact of vertical or lateral movements 
and with technical features such as hermetic pads containing gas or fluid, mechani-
cal components which absorb or neutralize impact or materials such as low-density 
polymers.

 (2) excluding:

  (a) footwear which is designed for a sporting activity and has, or 
has provision for the attachment of spikes, springs, stops, clips, bats or the like, with 
a non-injected sole,

  (b) footwear involving special technology:  shoes which have 
a c.i.f. price per pair of not less than $ 11,5 for use in sporting activities, with a 
single- or multi-layered moulded sole, not injected, manufactured from synthetic 
materials specially designed to absorb the impact of vertical or lateral movements 
and with technical features such as hermetic pads containing gas or fluid, mechani-
cal components which absorb or neutralize impact or materials such as low-density 
polymers.
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ProToCol oF aCCeSSion oF THe rePUBliC oF MoldoVa 
(WT/ACC/MOL/40)

 The World Trade organization (hereinafter referred to as the “WTo”), pur-
suant to the approval of the general Council of the WTo accorded under article Xii 
of the Marrakesh agreement establishing the World Trade organization (hereinaf-
ter referred to as “WTo agreement”), and the republic of Moldova (hereinafter 
referred to as “Moldova”), 

Taking note of the report of the Working Party on the accession of Moldo-
va to the WTo in document WT/aCC/Mol/37 and Corr.1-4 (hereinafter referred 
to as the “Working Party report”),

 Having regard to the results of the negotiations on the accession of Mol-
dova to the WTo,

Agree as follows:

Part I – General

1. Upon entry into force of this Protocol, Moldova accedes to the WTo 
agreement pursuant to article Xii of that agreement and thereby becomes a Mem-
ber of the WTo.

2. The WTo agreement to which Moldova accedes shall be the WTo agree-
ment as rectified, amended or otherwise modified by such legal instruments as may 
have entered into force before the date of entry into force of this Protocol. This 
Protocol, which shall include the commitments referred to in paragraph 237 of the 
Working Party report, shall be an integral part of the WTo agreement.

3. except as otherwise provided for in the paragraphs referred to in paragraph 
237 of the Working Party report, those obligations in the Multilateral Trade agree-
ments annexed to the WTo agreement that are to be implemented over a period of 
time starting with the entry into force of that agreement shall be implemented by 
Moldova as if it had accepted that agreement on the date of its entry into force.

4. Moldova may maintain a measure inconsistent with paragraph 1 of arti-
cle ii of the gaTS provided that such a measure is recorded in the list of article ii 
exemptions annexed to this Protocol and meets the conditions of the annex to the 
gaTS on article ii exemptions.
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Part II - Schedules

5. The Schedules annexed1 to this Protocol shall become the schedule of Con-
cessions and Commitments annexed to the general agreement on Tariffs and Trade 
1994 (hereinafter referred to as the “GATT 1994”) and the Schedule of Specific 
Commitments annexed to the general agreement on Trade in Services (hereinafter 
referred to as “gaTS”) relating to Moldova. The staging of concessions and com-
mitments listed in the Schedules shall be implemented as specified in the relevant 
parts of the respective Schedules.

6. For the purpose of the reference in paragraph 6(a) of article ii of the gaTT 
1994 to the date of that agreement, the applicable date in respect of the Schedules 
of Concessions and Commitments annexed to this Protocol shall be the date of entry 
into force of this Protocol.

Part III - Final Provisions

7. This Protocol shall be open for acceptance, by signature or otherwise, by 
Moldova until 1 July 2001.

8. This Protocol shall enter into force on the thirtieth day following the day 
of its acceptance.

9. This Protocol shall be deposited with the director-general of the WTo. 
The Director-General of the WTO shall promptly furnish a certified copy of this 
Protocol and a notification of acceptance thereto pursuant to paragraph 7 to each 
member of the WTo and Moldova.

10. This Protocol shall be registered in accordance with the provisions of ar-
ticle 102 of the Charter of the United nations.

 done at geneva this eighth day of May two thousand and one, in a single 
copy in the english, French and Spanish languages each text being authentic, except 
that a Schedule annexed hereto may specify that it is authentic in only one or more 
of these languages.

1 not reproduced.
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ProToCol oF aCCeSSion oF THe SeParaTe CUSToMS
TerriTorY oF TaiWan, PengHU, KinMen and MaTSU

(WT/L/433)

 The World Trade organization (hereinafter referred to as the “WTo”), pur-
suant to the approval of the general Council of the WTo accorded under article Xii 
of the Marrakesh agreement establishing the World Trade organization (hereinafter 
referred to as the “WTo agreement”), and the Separate Customs Territory of Taiwan, 
Penghu, Kinmen and Matsu (hereinafter referred to as “Chinese Taipei”),

 Taking note of the report of the Working Party on the accession of Chinese 
Taipei to the WTo agreement reproduced in document WT/aCC/TPKM/18, dated 5 
october 2001 (hereinafter referred to as the “Working Party report”),

 Having regard to the results of the negotiations on the accession of Chinese 
Taipei to the WTo agreement, 

 Agree as follows:

Part I - General

1. Upon entry into force of this Protocol pursuant to paragraph 10, Chinese 
Taipei accedes to the WTo agreement pursuant to article Xii of that agreement and 
thereby becomes a Member of the WTo. 

2. The WTo agreement to which Chinese Taipei accedes shall be the WTo 
Agreement, including the Explanatory Notes to that Agreement, as rectified, amend-
ed or otherwise modified by such legal instruments as may have entered into force 
before the date of entry into force of this Protocol.  This Protocol, which shall include 
the commitments referred to in paragraph 224 of the Working Party report, shall be 
an integral part of the WTo agreement.

3. except as otherwise provided for in paragraph 224 of the Working Party 
report, those obligations in the Multilateral Trade agreements annexed to the WTo 
agreement that are to be implemented over a period of time starting with the entry 
into force of that agreement shall be implemented by Chinese Taipei as if it had ac-
cepted that agreement on the date of its entry into force.

4. The Special exchange agreement between the WTo and Chinese Taipei 
reproduced in annex ii to this Protocol forms an integral part of this Protocol.

5. Chinese Taipei shall at the time of its accession to the Marrakesh agreement 
establishing the World Trade organization (WTo agreement) accept the Plurilateral 
Trade agreement on Trade in Civil aircraft listed in annex 4 of the WTo agree-
ment.

6. Chinese Taipei may maintain a measure inconsistent with paragraph 1 of 
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article ii of the gaTS provided that such a measure was recorded in the list of arti-
cle ii exemptions annexed to this Protocol and meets the conditions of the annex to 
the gaTS on article ii exemptions.

Part II - Schedules

7. The Schedules reproduced1 in annex i to this Protocol shall become the 
Schedule of Concessions and Commitments annexed to the general agreement on 
Tariffs and Trade 1994 (hereinafter referred to as the “gaTT 1994”) and the Schedule 
of Specific Commitments annexed to the General Agreement on Trade in Services 
(hereinafter referred to as “gaTS”) relating to Chinese Taipei.  The staging of the 
concessions and commitments listed in the Schedules shall be implemented as speci-
fied in the relevant parts of the respective Schedules.

8. For the purpose of the reference in paragraph 6(a) of article ii of the gaTT 
1994 to the date of that agreement, the applicable date in respect of the Schedules 
of Concessions and Commitments annexed to this Protocol shall be the date of entry 
into force of this Protocol.

Part III - Final Provisions

9. This Protocol shall be open for acceptance, by signature or otherwise, by 
Chinese Taipei until 31 March 2002.

10. This Protocol shall enter into force on the thirtieth day following the day 
upon which it shall have been accepted by Chinese Taipei. 

11. This Protocol shall be deposited with the director-general of the WTo.  The 
Director-General of the WTO shall promptly furnish a certified copy of this Protocol 
and a notification of acceptance by Chinese Taipei thereto pursuant to paragraph 9 to 
each Member of the WTo and to Chinese Taipei.  

 This Protocol shall be registered in accordance with the provisions of article 
102 of the Charter of the United nations.  

 done at doha  this eleventh day of november two thousand and one, in a 
single copy in the english, French and Spanish languages, each text being 
authentic, except that a Schedule annexed hereto may specify that it its au-
thentic in only one of these languages.

1 not reproduced.
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anneX ii

SPeCial eXCHange agreeMenT 
BeTWeen 

THe SeParaTe CUSToMS TerriTorY oF 
TaiWan, PengHU, KinMen and MaTSU 

and 
THe World Trade organizaTion 

(HereinaFTer reFerred To aS THe “WTo”)

 Whereas paragraph 6 of article XV of the general agreement on Tariffs 
and Trade 1994 (hereinafter referred to as the general agreement 1994), provides 
that any WTo Member which was not a member of the international Monetary Fund 
(hereinafter referred to as the “Fund”) shall, within a time to be determined by the 
WTo after consultation with the Fund, become a member of the Fund, or, failing that, 
enter into a special exchange agreement with the WTo;

 Whereas paragraph 7 of the said article provides that such special exchange 
agreement shall provide to the satisfaction of the WTO  that the objective of the Gen-
eral agreement 1994 will not be frustrated as a result of action in exchange matters by 
the Member in question, and taking into account that the terms of such an agreement 
shall not impose obligations inconsistent with those imposed by the Fund;

 Whereas the Separate Customs Territory of Taiwan, Penghu, Kinmen and 
Matsu (hereinafter referred to as “Chinese Taipei”) desires to accede to the Marra-
kesh agreement establishing the World Trade organization (hereinafter referred to as 
the “WTo agreement”) in pursuance of article Xii thereof;

 The World Trade organization

and

 Chinese Taipei, acting through its representative duly authorized for this 
purpose,

 Hereby agree as follows:

article i

orderly exchange arrangements

1. Chinese Taipei shall collaborate with the WTo to promote exchange rates 
which reflect underlying economic fundamentals, to maintain orderly exchange ar-
rangements with other Members of the WTo, to avoid competitive exchange altera-
tions, and to assist, in accordance with articles ii and iii of this Special exchange 
agreement, in the elimination of restrictions on the making of international payments 
and transfers within the multilateral system, and to promote international trade and 
investment.
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2. recognizing that the essential purpose of the international monetary system 
is to provide a framework that facilitates the exchange of goods, services, and capital 
among countries, and that helps sustain non-inflationary economic growth, Chinese 
Taipei undertakes to assure orderly exchange arrangements and to promote a stable 
system of exchange rates.  in particular, Chinese Taipei shall:

 (i) Endeavour to direct its economic and financial policies 
toward the objective of fostering sustained, non-inflationary eco-
nomic growth with macroeconomic stability;

 (ii) Permit exchange rates to reflect underlying economic and 
financial conditions;

 (iii) avoid manipulating exchange rates or the international 
monetary system in order to prevent effective balance-of-payments 
adjustment or to gain an unfair competitive advantage over other 
members; and

 (iv) Follow exchange policies compatible with the undertak-
ings under this article.

article ii

avoidance of restrictions on Current Payments and Multiple Currency Practices

1. Chinese Taipei shall not, without the approval of the WTo, impose restric-
tions on the making of payments and transfers related to current account transac-
tions.

2. Chinese Taipei shall not engage in, nor permit its Ministry of Finance, Cen-
tral Bank, Stabilization Fund, or other agency, to engage in any discriminatory cur-
rency arrangements or multiple currency practices except as approved by the WTo.

3. exchange contracts which involve the currency of any Member or Chinese 
Taipei and which are contrary to the exchange control regulations of that Member or 
Chinese Taipei maintained or imposed consistently with the articles of agreement 
of the Fund or with the provisions of a special exchange agreement entered into pur-
suant to paragraph 6 of article XV of the general agreement 1994 or this Special 
exchange agreement, shall be unenforceable in the territories of Chinese Taipei or in 
the territories of any Member.

article iii

Controls of Capital Transfers

1. Chinese Taipei undertakes that it shall seek to avoid the imposition of capital 
controls to address balance-of-payments and macroeconomic objectives.  However, 
Chinese Taipei may exercise such controls as are necessary to regulate international 
capital movements, if these movements are destabilizing to the balance of payments 
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or jeopardize macroeconomic stability, so long as Chinese Taipei does not exercise 
these controls in a manner which will restrict payments for current transactions or 
which will unduly delay transfers of funds in settlement of commitments.

2. Chinese Taipei undertakes that measures affecting capital flows will be in 
accordance with this Special exchange agreement, the general agreement 1994, and 
the WTo agreement.

3. if Chinese Taipei institutes new capital controls or tightens existing capital 
controls, it shall immediately after instituting or tightening such controls consult with 
the WTo.

article iV

restrictions on Payments - general

1. in the event that Chinese Taipei, with the approval of the WTo, as provided 
in article ii, or consistent with consultations with the WTo, as provided in article 
iii, as the case may be, imposes a measure to restrict payments and transfers for 
balance-of-payments and macroeconomic stability purposes, it shall:

(a) initiate good faith consultations with the WTO on economic adjustment 
measures to address the fundamental underlying economic problems giving rise to 
the measures; and

(b) adopt or maintain economic policies consistent with such consultations.

2. a measure adopted or maintained under article ii of this Special exchange 
agreement shall:

(a) avoid unnecessary damage to the commercial, economic or financial inter-
ests of another Member;

(b) be temporary and be phased out within a clearly-specified time-frame;

(c) be the least burdensome type of action available;

(d) be consistent with this Special exchange agreement and the economic poli-
cies adopted pursuant to paragraph 1(b) of this article; and

(e) be applied on a most-favoured-nation treatment basis.

3. a measure adopted or maintained under article iii of this Special exchange 
agreement shall to the extent practicable conform to the provisions set forth in 
sub-paragraphs (a) through (e) of paragraph 2 of this article.

article V

Furnishing of information

1. Chinese Taipei shall furnish the WTo with such information within the gen-
eral scope of section 5 of article Viii of the articles of agreement of the international 
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Monetary Fund as the WTo may require in order to carry out its functions under the 
WTo agreement.

2. Chinese Taipei shall be under no obligation to furnish information in such 
detail that the affairs of individuals or corporations are disclosed.  Chinese Taipei 
undertakes, however, to furnish the desired information in as detailed and accurate a 
manner as is practicable.

article Vi

Miscellaneous Provisions

1. For purposes of this Special exchange agreement, the term “Payments for 
current transactions” means payments which are not for the purpose of transferring 
capital, as defined by the International Monetary Fund.

2. The WTo shall at all times have the right to communicate its views infor-
mally to  Chinese Taipei on any matter arising under this agreement.

3. Whenever the WTo consults with the Fund on exchange matters or in other 
appropriate cases particularly affecting Chinese Taipei, the WTo shall take measures, 
as are satisfactory to the Fund, to ensure effective presentation of Chinese Taipei’s 
case to the Fund, including, without limitation, the transmission to the Fund of any 
views communicated by Chinese Taipei to the WTo.

4. The Understanding on rules and Procedures governing the Settlement of 
disputes of the WTo shall apply to disputes arising under this agreement.

5. This agreement shall enter into force on the date of entry into force of the 
Protocol of accession of Chinese Taipei to the WTo.

MarraKeSH agreeMenT eSTaBliSHing
THe World Trade organizaTion

done aT MarraKeSH on 15 aPril 1994

agreeMenT on SUBSidieS and CoUnTerVailing MeaSUreS

ProCeS-VerBal oF reCTiFiCaTion
(WT/Let/371)

 i, the undersigned, Mike Moore, director-general of the World Trade or-
ganization, having examined the authentic text of the agreement on Subsidies and 
Countervailing Measures included in annex 1a of the Marrakesh agreement es-
tablishing the World Trade organization, done at Marrakesh on 15 april 1994, have 
found a technical error in the Agreement that should be rectified.

 The error which requires rectification is the following:
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anneX Vii

deVeloPing CoUnTrY MeMBerS reFerred To in
ParagraPH 2(a) oF arTiCle 27

 …

Paragraph (b):  Honduras has been omitted from the list of de-
veloping countries which are Members of the WTO subject to 
the provisions which are applicable to other developing country 
Members according to paragraph 2(b) of article 27 when gnP 
per capita has reached $1,000 per annum, and should be added to 
the list between guyana and india.

Honduras was eligible for inclusion in the list of developing 
countries which appears in paragraph (b) of annex Vii since it 
became a contracting party to the general agreement on Tariffs 
and Trade on 10 April 1994 and satisfied the criteria, but time for 
an adaptation of the text before its opening for acceptance at Mar-
rakesh on 15 april 1994 was lacking.

 acting as depositary of the above-mentioned agreement, having noti-
fied the Members of my intention and having received no objection thereto, I have 
caused the correction to be made and have initialled this correction in the margin 
of the authentic text of the agreement on Subsidies and Countervailing Measures.  
as a consequence, paragraph (b) of annex Vii of the agreement now reads as fol-
lows:

 “(b) each of the following developing countries which are Members 
of the WTO shall be subject to the provisions which are applica-
ble to other developing country Members according to paragraph 
2(b) of article 27 when gnP per capita has reached $1,000 per 
annum68

:   Bolivia, Cameroon, Congo, Côte d’ivoire, dominican 
republic, egypt, ghana, guatemala, guyana, Honduras, india, 
indonesia, Kenya, Morocco, nicaragua, nigeria, Pakistan, Phil-
ippines, Senegal, Sri lanka and zimbabwe.”

  in WiTneSS WHereoF i have signed the present Procès-Ver-
bal of Rectification, drawn up in the English, French and Spanish languages, on 20 
January 2001.
      Mike MooreMike Moore
      director-general
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CerTiFiCaTionS oF ModiFiCaTionS and reCTiFiCaTionS oF
SCHedUleS oF ConCeSSionS and CoMMiTMenTS To gaTT 1994

 The following table lists all the modifications and rectifications to Schedules 
of Concessions and Commitments to GATT 1994 certified in 2001. Modifications 
resulting from the introduction of the Harmonized System, from the Harmonized 
System 1996 changes (HS96), and from commitments undertaken in the context of 
the Ministerial declaration on Trade in information Technology Products (iT) have 
been indicated in brackets after the date of certification.

Member Type Date of certification Document

Bolivia Certification of Modifications and 
Rectifications to Schedule LXXXIV

16 March 2001 (HS96) WT/let/387

Brunei darussalam Certification of Modifications and 
Rectifications to Schedule CII

12 March 2001 (HS96) WT/let/385

Bulgaria Certification of Modifications and 
Rectifications to Schedule CXXXIX

26 February 2001 
(HS96)

WT/let/379 
and Corr.1

Costa rica Certification of Modifications and 
Rectifications to Schedule LXXXV

15 June 2001 (HS96) WT/let/397

Cyprus Certification of Modifications and 
Rectifications to Schedule CVII

16 February 2001 (iT) WT/let/377

Czech republic Certification of Modifications and 
Rectifications to Schedule XCII

Certification of Modifications and 
Rectifications to Schedule XCII

23 January 2001 
(HS96)

9 March 2001

WT/let/372

WT/let/383

Honduras Certification of Modifications and 
Rectifications to Schedule XCV

12 october 2001 
(HS96)

WT/let/403

Hong Kong, China Certification of Modifications and 
Rectifications to Schedule LXXXII

12 March 2001 WT/let/384

india Certification of Modifications and 
Rectifications to Schedule XII

23 January 2001 WT/let/374

Korea, republic of Certification of Modifications and 
Rectifications to Schedule LX

14 February 2001 (iT) WT/let/376

Macao, China Certification of Modifications and 
Rectifications to Schedule LXXXIX

17 october 2001 WT/let/405

Mexico Certification of Modifications and 
Rectifications to Schedule LXXVII

12 october 2001 
(HS96)

WT/let/404

Philippines Certification of Modifications and 
Rectifications to Schedule LXXV

12 october 2001 
(HS96)

WT/let/402

Poland Certification of Modifications to 
Schedule lXV

8 March 2001(iT) WT/let/381

Slovak republic Certification of Modifications and 
Rectifications to Schedule XCIII

Certification of Modifications and 
Rectifications to Schedule XCIII

23 January 2001 
(HS96)

9 March 2001

WT/let/373

WT/let/382

Slovenia Certification of Modifications and 
Rectifications to Schedule XCVI

25 october 2001 (iT) WT/let/406

Sri lanka Certification of Modifications and 
Rectifications to Schedule VI

22 June 2001 WT/let/398
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ProToCol (2001) aMending THe anneX
To THe agreeMenT on Trade in CiVil airCraFT

(TCA/4)

 Signatories to the agreement on Trade in Civil aircraft (hereinafter re-
ferred to as “the agreement”),

 HaVing carried out negotiations with a view to transposing into the an-
nex to the agreement the changes introduced in the 1992, 1996 and 2002 versions of 
the Harmonized Commodity description and Coding System (hereinafter referred 
to as “the Harmonized System”), as well as extending the product coverage of the 
agreement,

 HaVe, through their representatives, agreed as follows:

1. The annex attached to this Protocol shall, upon its entry into force pur-
suant to paragraph 3, replace the annex to the agreement as established 
heretofore by the Protocol (1986) amending the annex to the agreement 
on Trade in Civil aircraft. 

2. This Protocol shall be open for acceptance by Signatories to the agree-
ment, by signature or otherwise, until 31 october 2001, or a later date to 
be decided by the Committee on Trade in Civil aircraft.1

3. This Protocol shall enter into force, for those Signatories who have ac-
cepted it, on 1 January 2002.  For each other Signatory it shall enter into 
force on the day following the date of its acceptance.

4. This Protocol shall be deposited with the director-general of the World 
Trade organization who shall promptly furnish to each Signatory and each 
Member a certified copy thereof and a notification of each acceptance 
thereof pursuant to paragraph 2.

5. This Protocol shall be registered in accordance with the provisions of ar-
ticle 102 of the Charter of the United nations.

6. This Protocol deals only with customs duties and charges under article 2 
of the agreement.  except with respect to requiring duty-free treatment for 
products covered by this Protocol, nothing in this Protocol or the agree-
ment, as modified thereby, changes or affects a Signatory’s rights and 
obligations, as they exist on the day prior to the entry into force of this 
Protocol, under any of the WTo agreements referenced in article ii of the 
Marrakesh Agreement Establishing the World Trade Organization.

DONE at Geneva this sixth day of June 2001, in a single copy, in the english, 
French and Spanish languages, each text being authentic.

1 on 21 november 2001, the Committee decided to extend the date for acceptance of the Protocol 
indefinitely (TCA/7).
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anneX

ProdUCT CoVerage

1. The product coverage is defined in Article 1 of the Agreement on Trade in 
Civil aircraft.

2. Signatories agree that products covered by the descriptions listed below4 
and properly classified under the Harmonized System headings and subheadings 
shown alongside shall be accorded duty-free or duty-exempt treatment, if such 
products are for use in civil aircraft or ground flying trainers*5 and for incorporation 
therein, in the course of their manufacture, repair, maintenance, rebuilding, modifi-
cation or conversion.

3. These products shall not include:
an incomplete or unfinished product, unless it has the essential char-
acter of a complete or finished part, component, sub-assembly or 
item of equipment of a civil aircraft or ground flying trainer*, (e.g. 
an article which has a civil aircraft manufacturer’s part number), 

materials in any form (e.g. sheets, plates, profile shapes, strips, bars, 
pipes, tubes or other shapes) unless they have been cut to size or 
shape and/or shaped for incorporation in a civil aircraft or a ground 
flying trainer* (e.g. an article which has a civil aircraft manufactur-
er’s part number),

 raw materials and consumable goods.

4. For the purpose of this annex, “ex” has been included to indicate that the 
product description referred to does not exhaust the entire range of products within 
the Harmonized System headings and subheadings listed below. 

1 not reproduced.
* For the purpose of Article 1.1 of this Agreement “ground flight simulators” are to be regarded as 

ground flying trainers as provided for under 8805.29 of the Harmonized System.
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CerTiFiCaTionS oF ModiFiCaTionS and reCTiFiCaTionS  
To aPPendiCeS i-iV oF THe agreeMenT on goVernMenT 

 ProCUreMenT (1994)

 The following table lists all the modifications and rectifications to the Ap-
pendices to the Agreement on Government Procurement (1994) certified in 2001.  
The appendices are in the form of a loose-leaf system which was given legal effect 
pursuant to the decision of the Committee on Government Procurement of 4 June 
1996 (gPa/M/2).

Party Type Date of certification Document

Hong Kong, China Certification of replacement pages  to Appendix 
i, annex 3, and appendices ii, iii and iV

6 January 2001 WT/let/370

iceland additional and replacement pages resulting from 
the accession of iceland to the agreement

28 april 2001 WT/let/396

Japan Procès-verbal of rectification to Appendix I, 
annex 3
Certification of replacement pages to Appendix I 
–  Annex 3, Annex 5 and General Notes

18 april 2001
3 october 2001

WT/let/391
WT/let/400

Korea Certification of replacement pages to Appendix I 
– Annex 1 and Annex 3

3 october 2001 WT/let/401

United States Certification of replacement pages to Appendices 
i and ii

9 november 2001 WT/let/407
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DECISIONS AND REPORTS

MINISTERIAL CONFERENCE

Fourth Session, doha 2001

MiniSTerial deClaraTion

Adopted by the Ministerial Conference on 14 November 2001
(WT/MIN(01)/DEC/1)

1. The multilateral trading system embodied in the World Trade organization 
has contributed significantly to economic growth, development and employment 
throughout the past fifty years.  We are determined, particularly in the light of the 
global economic slowdown, to maintain the process of reform and liberalization of 
trade policies, thus ensuring that the system plays its full part in promoting recov-
ery, growth and development.  We therefore strongly reaffirm the principles and 
objectives set out in the Marrakesh Agreement Establishing the World Trade Or-
ganization, and pledge to reject the use of protectionism.

2. International trade can play a major role in the promotion of economic de-
velopment and the alleviation of poverty.  We recognize the need for all our peoples 
to benefit from the increased opportunities and welfare gains that the multilateral 
trading system generates.  The majority of WTO Members are developing coun-
tries.  We seek to place their needs and interests at the heart of the Work Programme 
adopted in this declaration.  recalling the Preamble to the Marrakesh agreement, 
we shall continue to make positive efforts designed to ensure that developing coun-
tries, and especially the least-developed among them, secure a share in the growth 
of world trade commensurate with the needs of their economic development.  in 
this context, enhanced market access, balanced rules, and well targeted, sustainably 
financed technical assistance and capacity-building programmes have important 
roles to play.

3. We recognize the particular vulnerability of the least-developed coun-
tries and the special structural difficulties they face in the global economy.  We 
are committed to addressing the marginalization of least-developed countries in 
international trade and to improving their effective participation in the multilateral 
trading system.  We recall the commitments made by Ministers at our meetings in 
Marrakesh, Singapore and geneva, and by the international community at the Third 
Un Conference on least-developed Countries in Brussels, to help least-developed 
countries secure beneficial and meaningful integration into the multilateral trading 
system and the global economy.  We are determined that the WTo will play its part 
in building effectively on these commitments under the Work Programme we are 
establishing.
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4. We stress our commitment to the WTo as the unique forum for global 
trade rule-making and liberalization, while also recognizing that regional trade 
agreements can play an important role in promoting the liberalization and expan-
sion of trade and in fostering development.

5. We are aware that the challenges Members face in a rapidly changing in-
ternational environment cannot be addressed through measures taken in the trade 
field alone.  We shall continue to work with the Bretton Woods institutions for 
greater coherence in global economic policy-making.

6. We strongly reaffirm our commitment to the objective of sustainable de-
velopment, as stated in the Preamble to the Marrakesh agreement.  We are con-
vinced that the aims of upholding and safeguarding an open and non-discriminatory 
multilateral trading system, and acting for the protection of the environment and the 
promotion of sustainable development can and must be mutually supportive.   We 
take note of the efforts by Members to conduct national environmental assessments 
of trade policies on a voluntary basis.  We recognize that under WTo rules no coun-
try should be prevented from taking measures for the protection of human, animal 
or plant life or health, or of the environment at the levels it considers appropriate, 
subject to the requirement that they are not applied in a manner which would con-
stitute a means of arbitrary or unjustifiable discrimination between countries where 
the same conditions prevail, or a disguised restriction on international trade, and are 
otherwise in accordance with the provisions of the WTo agreements.  We welcome 
the WTo´s continued cooperation with UneP and other inter-governmental envi-
ronmental organizations.  We encourage efforts to promote cooperation between the 
WTo and relevant international environmental and developmental organizations, 
especially in the lead-up to the World Summit on Sustainable development to be 
held in Johannesburg, South Africa, in September 2002.

7. We reaffirm the right of Members under the General Agreement on Trade 
in Services to regulate, and to introduce new regulations on, the supply of serv-
ices.

8. We reaffirm our declaration made at the Singapore Ministerial Conference 
regarding internationally recognized core labour standards.  We take note of work 
under way in the international labour organization (ilo) on the social dimension 
of globalization.

9. We note with particular satisfaction that this Conference has completed 
the WTo accession procedures for China and Chinese Taipei.  We also welcome 
the accession as new Members, since our last Session, of albania, Croatia, geor-
gia, Jordan, Lithuania, Moldova and Oman, and note the extensive market-access 
commitments already made by these countries on accession.  These accessions will 
greatly strengthen the multilateral trading system, as will those of the 28 countries 
now negotiating their accession.  We therefore attach great importance to conclud-
ing accession proceedings as quickly as possible.  in particular, we are committed 
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to accelerating the accession of least-developed countries.

10. recognizing the challenges posed by an expanding WTo membership, 
we confirm our collective responsibility to ensure internal transparency and the ef-
fective participation of all Members.  While emphasizing the intergovernmental 
character of the organization, we are committed to making the WTo’s operations 
more transparent, including through more effective and prompt dissemination of 
information, and to improve dialogue with the public.  We shall therefore at the 
national and multilateral levels continue to promote a better public understanding 
of the WTO and to communicate the benefits of a liberal, rules-based multilateral 
trading system.

11. in view of these considerations, we hereby agree to undertake the broad 
and balanced Work Programme set out below.  This incorporates both an expanded 
negotiating agenda and other important decisions and activities necessary to address 
the challenges facing the multilateral trading system.

WorK PrograMMe

ImplementatIon-Related Issues and ConCeRns

12. We attach the utmost importance to the implementation-related issues and 
concerns raised by Members and are determined to find appropriate solutions to 
them.  in this connection, and having regard to the general Council decisions of 
3 May and 15 december 2000, we further adopt the decision on implementation-
related issues and Concerns in document WT/Min(01)/17 to address a number of 
implementation problems faced by Members.  We agree that negotiations on out-
standing implementation issues shall be an integral part of the Work Programme we 
are establishing, and that agreements reached at an early stage in these negotiations 
shall be treated in accordance with the provisions of paragraph 47 below.  in this 
regard, we shall proceed as follows:  (a) where we provide a specific negotiating 
mandate in this declaration, the relevant implementation issues shall be addressed 
under that mandate;  (b) the other outstanding implementation issues shall be ad-
dressed as a matter of priority by the relevant WTo bodies, which shall report to the 
Trade negotiations Committee, established under paragraph 46 below, by the end 
of 2002 for appropriate action.

agRICultuRe

13. We recognize the work already undertaken in the negotiations initiated in 
early 2000 under article 20 of the agreement on agriculture, including the large 
number of negotiating proposals submitted on behalf of a total of 121 Members.  
We recall the long-term objective referred to in the Agreement to establish a fair 
and market-oriented trading system through a programme of fundamental reform 
encompassing strengthened rules and specific commitments on support and protec-
tion in order to correct and prevent restrictions and distortions in world agricultural 
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markets.  We reconfirm our commitment to this programme.  Building on the work 
carried out to date and without prejudging the outcome of the negotiations we com-
mit ourselves to comprehensive negotiations aimed at:  substantial improvements 
in market access;  reductions of, with a view to phasing out, all forms of export sub-
sidies;  and substantial reductions in trade-distorting domestic support.  We agree 
that special and differential treatment for developing countries shall be an integral 
part of all elements of the negotiations and shall be embodied in the Schedules of 
concessions and commitments and as appropriate in the rules and disciplines to be 
negotiated, so as to be operationally effective and to enable developing countries to 
effectively take account of their development needs, including food security and ru-
ral development.  We take note of the non-trade concerns reflected in the negotiating 
proposals submitted by Members and confirm that non-trade concerns will be taken 
into account in the negotiations as provided for in the agreement on agriculture.

14. Modalities for the further commitments, including provisions for special 
and differential treatment, shall be established no later than 31 March 2003.  Par-
ticipants shall submit their comprehensive draft Schedules based on these modali-
ties no later than the date of the Fifth Session of the Ministerial Conference.  The 
negotiations, including with respect to rules and disciplines and related legal texts, 
shall be concluded as part and at the date of conclusion of the negotiating agenda as 
a whole.

seRvICes

15. The negotiations on trade in services shall be conducted with a view to 
promoting the economic growth of all trading partners and the development of de-
veloping and least-developed countries.  We recognize the work already undertak-
en in the negotiations, initiated in January 2000 under Article XIX of the General 
agreement on Trade in Services, and the large number of proposals submitted by 
Members on a wide range of sectors and several horizontal issues, as well as on 
movement of natural persons.  We reaffirm the Guidelines and Procedures for the 
negotiations adopted by the Council for Trade in Services on 28 March 2001 as the 
basis for continuing the negotiations, with a view to achieving the objectives of the 
general agreement on Trade in Services, as stipulated in the Preamble, article iV 
and article XiX of that agreement.  Participants shall submit initial requests for 
specific commitments by 30 June 2002 and initial offers by 31 March 2003.

maRket aCCess foR non-agRICultuRal pRoduCts

16. We agree to negotiations which shall aim, by modalities to be agreed, to 
reduce or as appropriate eliminate tariffs, including the reduction or elimination 
of tariff peaks, high tariffs, and tariff escalation, as well as non-tariff barriers, in 
particular on products of export interest to developing countries.  Product coverage 
shall be comprehensive and without a priori exclusions.  The negotiations shall 
take fully into account the special needs and interests of developing and least-devel-



132 WTo BiSd 2001

decisions and reports

oped country participants, including through less than full reciprocity in reduction 
commitments, in accordance with the relevant provisions of article XXViii bis of 
gaTT 1994 and the provisions cited in paragraph 50 below. To this end, the modali-
ties to be agreed will include appropriate studies and capacity-building measures to 
assist least-developed countries to participate effectively in the negotiations.

tRade-Related aspeCts of IntelleCtual pRopeRty RIghts

17. We stress the importance we attach to implementation and interpretation 
of the agreement on Trade-related aspects of intellectual Property rights (TriPS 
agreement) in a manner supportive of public health, by promoting both access to 
existing medicines and research and development into new medicines and, in this 
connection, are adopting a separate declaration.

18. With a view to completing the work started in the Council for Trade-relat-
ed aspects of intellectual Property rights (Council for TriPS) on the implementa-
tion of article 23.4, we agree to negotiate the establishment of a multilateral system 
of notification and registration of geographical indications for wines and spirits by 
the Fifth Session of the Ministerial Conference.  We note that issues related to the 
extension of the protection of geographical indications provided for in article 23 to 
products other than wines and spirits will be addressed in the Council for TriPS 
pursuant to paragraph 12 of this declaration.

19. We instruct the Council for TriPS, in pursuing its work programme in-
cluding under the review of article 27.3(b), the review of the implementation of the 
TriPS agreement under article 71.1 and the work foreseen pursuant to paragraph 
12 of this declaration, to examine, inter alia, the relationship between the TriPS 
agreement and the Convention on Biological diversity, the protection of traditional 
knowledge and folklore, and other relevant new developments raised by Members 
pursuant to article 71.1.  in undertaking this work, the TriPS Council shall be 
guided by the objectives and principles set out in Articles 7 and 8 of the TRIPS 
agreement and shall take fully into account the development dimension.

RelatIonshIp between tRade and Investment

20. recognizing the case for a multilateral framework to secure transparent, 
stable and predictable conditions for long-term cross-border investment, particu-
larly foreign direct investment, that will contribute to the expansion of trade, and the 
need for enhanced technical assistance and capacity-building in this area as referred 
to in paragraph 21, we agree that negotiations will take place after the Fifth Ses-
sion of the Ministerial Conference on the basis of a decision to be taken, by explicit 
consensus, at that Session on modalities of negotiations. 

21. We recognize the needs of developing and least-developed countries for en-
hanced support for technical assistance and capacity building in this area, including 
policy analysis and development so that they may better evaluate the implications 
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of closer multilateral  cooperation for their development policies and objectives, 
and human and institutional development.  To this end, we shall work in coopera-
tion with other relevant intergovernmental organisations, including UnCTad, and 
through appropriate regional and bilateral channels, to provide strengthened and 
adequately resourced assistance to respond to these needs.

22. in the period until the Fifth Session, further work in the Working group 
on the Relationship Between Trade and Investment will focus on the clarification 
of:  scope and definition;  transparency;  non-discrimination;  modalities for pre-
establishment commitments based on a gaTS-type, positive list approach;  devel-
opment provisions;  exceptions and balance-of-payments safeguards; consultation 
and the settlement of disputes between Members.  Any framework should reflect in 
a balanced manner the interests of home and host countries, and take due account 
of the development policies and objectives of host governments as well as their 
right to regulate in the public interest.  The special development, trade and financial 
needs of developing and least-developed countries should be taken into account 
as an integral part of any framework, which should enable Members to undertake 
obligations and commitments commensurate with their individual needs and cir-
cumstances.  due regard should be paid to other relevant WTo provisions.  account 
should be taken, as appropriate, of existing bilateral and regional arrangements on 
investment.

InteRaCtIon between tRade and CompetItIon polICy

23. recognizing the case for a multilateral framework to enhance the contri-
bution of competition policy to international trade and development, and the need 
for enhanced technical assistance and capacity-building in this area as referred to in 
paragraph 24, we agree that negotiations will take place after the Fifth Session of 
the Ministerial Conference on the basis of a decision to be taken, by explicit con-
sensus, at that Session on modalities of negotiations.

24. We recognize the needs of developing and least-developed countries for en-
hanced support for technical assistance and capacity building in this area, including 
policy analysis and development so that they may better evaluate the implications 
of closer multilateral  cooperation for their development policies and objectives, 
and human and institutional development.  To this end, we shall work in coopera-
tion with other relevant intergovernmental organisations, including UnCTad, and 
through appropriate regional and bilateral channels, to provide strengthened and 
adequately resourced assistance to respond to these needs.

25. in the period until the Fifth Session, further work in the Working group on 
the Interaction between Trade and Competition Policy will focus on the clarifica-
tion of:  core principles, including transparency, non-discrimination and procedural 
fairness, and provisions on hardcore cartels;  modalities for voluntary cooperation;  
and support for progressive reinforcement of competition institutions in develop-
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ing countries through capacity building.  Full account shall be taken of the needs 
of developing and least-developed country participants and appropriate flexibility 
provided to address them. 

tRanspaRenCy In goveRnment pRoCuRement

26. recognizing the case for a multilateral agreement on transparency in gov-
ernment procurement and the need for enhanced technical assistance and capacity 
building in this area, we agree that negotiations will take place after the Fifth Ses-
sion of the Ministerial Conference on the basis of a decision to be taken, by explicit 
consensus, at that Session on modalities of negotiations. These negotiations will 
build on the progress made in the Working group on Transparency in government 
Procurement by that time and take into account participants’ development priorities, 
especially those of least-developed country participants.  negotiations shall be lim-
ited to the transparency aspects and therefore will not restrict the scope for countries 
to give preferences to domestic supplies and suppliers.  We commit ourselves to 
ensuring adequate technical assistance and support for capacity building both dur-
ing the negotiations and after their conclusion.

tRade faCIlItatIon

27. recognizing the case for further expediting the movement, release and 
clearance of goods, including goods in transit, and the need for enhanced technical 
assistance and capacity building in this area, we agree that negotiations will take 
place after the Fifth Session of the Ministerial Conference on the basis of a decision 
to be taken, by explicit consensus, at that Session on modalities of negotiations.  in 
the period until the Fifth Session, the Council for Trade in goods shall review and 
as appropriate, clarify and improve relevant aspects of articles V, Viii and X of the 
gaTT 1994 and identify the trade facilitation needs and priorities of Members, in 
particular developing and least-developed countries.   We commit ourselves to en-
suring adequate technical assistance and support for capacity building in this area.

wto Rules

28. in the light of experience and of the increasing application of these instru-
ments by Members, we agree to negotiations aimed at clarifying and improving 
disciplines under the agreements on implementation of article Vi of the gaTT 
1994 and on Subsidies and Countervailing Measures, while preserving the basic 
concepts, principles and effectiveness of these agreements and their instruments 
and objectives, and taking into account the needs of developing and least-devel-
oped participants.  in the initial phase of the negotiations, participants will indicate 
the provisions, including disciplines on trade distorting practices, that they seek to 
clarify and improve in the subsequent phase.  in the context of these negotiations, 
participants shall also aim to clarify and improve WTO disciplines on fisheries sub-
sidies, taking into account the importance of this sector to developing countries.  We 
note that fisheries subsidies are also referred to in paragraph 31.
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29. We also agree to negotiations aimed at clarifying and improving disci-
plines and procedures under the existing WTo provisions applying to regional trade 
agreements.  The negotiations shall take into account the developmental aspects of 
regional trade agreements.

dIspute settlement undeRstandIng

30. We agree to negotiations on improvements and clarifications of the Dis-
pute Settlement Understanding.  The negotiations should be based on the work done 
thus far as well as any additional proposals by Members, and aim to agree on im-
provements and clarifications not later than May 2003, at which time we will take 
steps to ensure that the results enter into force as soon as possible thereafter.

tRade and envIRonment

31. With a view to enhancing the mutual supportiveness of trade and environ-
ment, we agree to negotiations, without prejudging their outcome, on:

 (i) the relationship between existing WTO rules and specific trade 
obligations set out in multilateral environmental agreements 
(Meas).  The negotiations shall be limited in scope to the appli-
cability of such existing WTo rules as among parties to the  Mea 
in question.  The negotiations shall not prejudice the WTO rights 
of any Member that is not a party to the Mea in question;

(ii) procedures for regular information exchange between Mea Sec-
retariats and the relevant WTo committees, and the criteria for 
the granting of observer status;

(iii) the reduction or, as appropriate, elimination of tariff and non-tar-
iff barriers to environmental goods and services.

We note that fisheries subsidies form part of the negotiations provided for in 
paragraph 28.

32. We instruct the Committee on Trade and environment, in pursuing work 
on all items on its agenda within its current terms of reference, to give particular 
attention to:

(i) the effect of environmental measures on market access, especially 
in relation to developing countries, in particular the least-devel-
oped among them, and those situations in which the elimination 
or reduction of trade restrictions and distortions would benefit 
trade, the environment and development;

(ii) the relevant provisions of the agreement on Trade-related apects 
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of intellectual Property rights;  and

(iii) labelling requirements for environmental purposes.

Work on these issues should include the identification of any need to clarify relevant 
WTo rules.  The Committee shall report to the Fifth Session of the Ministerial 
Conference, and make recommendations, where appropriate, with respect to future 
action, including the desirability of negotiations.  The outcome of this work as well 
as the negotiations carried out under paragraph 31(i) and (ii) shall be compatible 
with the open and non-discriminatory nature of the multilateral trading system, shall 
not add to or diminish the rights and obligations of Members under existing WTo 
agreements, in particular the agreement on the application of Sanitary and Phy-
tosanitary Measures, nor alter the balance of these rights and obligations, and will 
take into account the needs of developing and least-developed countries.

33. We recognize the importance of technical assistance and capacity building 
in the field of trade and environment to developing countries, in particular the least-
developed among them.  We also encourage that expertise and experience be shared 
with Members wishing to perform environmental reviews at the national level.  a 
report shall be prepared on these activities for the Fifth Session.

eleCtRonIC CommeRCe

34. We take note of the work which has been done in the general Council and 
other relevant bodies since the Ministerial declaration of 20 May 1998 and agree 
to continue the Work Programme on electronic Commerce.  The work to date dem-
onstrates that electronic commerce creates new challenges and opportunities for 
trade for Members at all stages of development, and we recognize the importance 
of creating and maintaining an environment which is favourable to the future devel-
opment of electronic commerce.  We instruct the general Council to consider the 
most appropriate institutional arrangements for handling the Work Programme, and 
to report on further progress to the Fifth Session of the Ministerial Conference.  We 
declare that Members will maintain their current practice of not imposing customs 
duties on electronic transmissions until the Fifth Session.

small eConomIes

35. We agree to a work programme, under the auspices of the general Council, 
to examine issues relating to the trade of small economies.  The objective of this 
work is to frame responses to the trade-related issues identified for the fuller inte-
gration of small, vulnerable economies into the multilateral trading system, and not 
to create a sub-category of WTo Members.  The general Council shall review the 
work programme and make recommendations for action to the Fifth Session of the 
Ministerial Conference.
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tRade, debt and fInanCe

36. We agree to an examination, in a Working group under the auspices of 
the General Council, of the relationship between trade, debt and finance, and of 
any possible recommendations on steps that might be taken within the mandate 
and competence of the WTo to enhance the capacity of the multilateral trading 
system to contribute to a durable solution to the problem of external indebtedness 
of developing and least-developed countries, and to strengthen the coherence of in-
ternational trade and financial policies, with a view to safeguarding the multilateral 
trading system from the effects of financial and monetary instability.  The General 
Council shall report to the Fifth Session of the Ministerial Conference on progress 
in the examination.

tRade and tRansfeR of teChnology 

37. We agree to an examination, in a Working group under the auspices of the 
general Council, of the relationship between trade and transfer of technology, and 
of any possible recommendations on steps that might be taken within the mandate 
of the WTO to increase flows of technology to developing countries.  The General 
Council shall report to the Fifth Session of the Ministerial Conference on progress 
in the examination.

teChnICal CoopeRatIon and CapaCIty buIldIng

38. We confirm that technical cooperation and capacity building are core ele-
ments of the development dimension of the multilateral trading system, and we 
welcome and endorse the new Strategy for WTo Technical Cooperation for Capac-
ity Building, growth and integration.  We instruct the Secretariat, in coordination 
with other relevant agencies, to support domestic efforts for mainstreaming trade 
into national plans for economic development and strategies for poverty reduction.  
The delivery of WTo technical assistance shall be designed to assist developing and 
least-developed countries and low-income countries in transition to adjust to WTO 
rules and disciplines, implement obligations and exercise the rights of member-
ship, including drawing on the benefits of an open, rules-based multilateral trading 
system.  Priority shall also be accorded to small, vulnerable, and transition econo-
mies, as well as to Members and observers without representation in geneva.  We 
reaffirm our support for the valuable work of the International Trade Centre, which 
should be enhanced.

39. We underscore the urgent necessity for the effective coordinated delivery 
of technical assistance with bilateral donors, in the oeCd development assistance 
Committee and relevant international and regional intergovernmental institutions, 
within a coherent policy framework and timetable.  in the coordinated delivery 
of technical assistance, we instruct the director-general to consult with the rel-
evant agencies, bilateral donors and beneficiaries, to identify ways of enhancing 
and rationalizing the integrated Framework for Trade-related Technical assistance 
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to Least-Developed Countries and the Joint Integrated Technical Assistance Pro-
gramme (JITAP).

40. We agree that there is a need for technical assistance to benefit from secure 
and predictable funding.  We therefore instruct the Committee on Budget, Finance 
and administration to develop a plan for adoption by the general Council in de-
cember 2001 that will ensure long-term funding for WTo technical assistance at 
an overall level no lower than that of the current year and commensurate with the 
activities outlined above.

41. We have established firm commitments on technical cooperation and ca-
pacity building in various paragraphs in this Ministerial Declaration.  We reaffirm 
these specific commitments contained in paragraphs 16, 21, 24, 26, 27, 33, 38-40, 
42 and 43, and also reaffirm the understanding in paragraph 2 on the important role 
of sustainably financed technical assistance and capacity-building programmes.  We 
instruct the director-general to report to the Fifth Session of the Ministerial Con-
ference, with an interim report to the general Council in december 2002 on the 
implementation and adequacy of these commitments in the identified paragraphs.

least-developed CountRIes

42. We acknowledge the seriousness of the concerns expressed by the least-
developed countries (ldCs) in the zanzibar declaration adopted by their Ministers 
in July 2001.  We recognize that the integration of the ldCs into the multilateral 
trading system requires meaningful market access, support for the diversification of 
their production and export base, and trade-related technical assistance and capacity 
building.  We agree that the meaningful integration of ldCs into the trading sys-
tem and the global economy will involve efforts by all WTo Members.  We com-
mit ourselves to the objective of duty-free, quota-free market access for products 
originating from LDCs.  In this regard, we welcome the significant market access 
improvements by WTo Members in advance of the Third Un Conference on ldCs 
(ldC-iii), in Brussels, May 2001.  We further commit ourselves to consider addi-
tional measures for progressive improvements in market access for ldCs.  acces-
sion of ldCs remains a priority for the Membership.  We agree to work to facilitate 
and accelerate negotiations with acceding ldCs.  We instruct the Secretariat to 
reflect the priority we attach to LDCs’ accessions in the annual plans for technical 
assistance.  We reaffirm the commitments we undertook at LDC-III, and agree that 
the WTo should take into account, in designing its work programme for ldCs, the 
trade-related elements of the Brussels declaration and Programme of action, con-
sistent with the WTo’s mandate, adopted at ldC-iii.  We instruct the Sub-Commit-
tee for least-developed Countries to design such a work programme and to report 
on the agreed work programme to the General Council at its first meeting in 2002.  

43. We endorse the integrated Framework for Trade-related Technical assist-
ance to least-developed Countries (iF) as a viable model for ldCs’ trade develop-
ment.  We urge development partners to significantly increase contributions to the 
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iF Trust Fund and WTo extra-budgetary trust funds in favour of ldCs.  We urge 
the core agencies, in coordination with development partners, to explore the en-
hancement of the iF with a view to addressing the supply-side constraints of ldCs 
and the extension of the model to all ldCs, following the review of the iF and the 
appraisal of the ongoing Pilot Scheme in selected ldCs.  We request the director-
general, following coordination with heads of the other agencies, to provide an 
interim report to the general Council in december 2002 and a full report to the Fifth 
Session of the Ministerial Conference on all issues affecting ldCs.

speCIal and dIffeRentIal tReatment

44. We reaffirm that provisions for special and differential treatment are an 
integral part of the WTo agreements.  We note the concerns expressed regard-
ing their operation in addressing specific constraints faced by developing coun-
tries, particularly least-developed countries.  in that connection, we also note that 
some Members have proposed a Framework agreement on Special and differential 
Treatment (WT/gC/W/442).  We therefore agree that all special and differential 
treatment provisions shall be reviewed with a view to strengthening them and mak-
ing them more precise, effective and operational.  in this connection, we endorse 
the work programme on special and differential treatment set out in the decision on 
implementation-related issues and Concerns.

organizaTion and ManageMenT oF THe WorK PrograMMe

45. The negotiations to be pursued under the terms of this declaration shall be 
concluded not later than 1 January 2005.  The Fifth Session of the Ministerial Con-
ference will take stock of progress in the negotiations, provide any necessary politi-
cal guidance, and take decisions as necessary.  When the results of the negotiations 
in all areas have been established, a Special Session of the Ministerial Conference 
will be held to take decisions regarding the adoption and implementation of those 
results.

46. The overall conduct of the negotiations shall be supervised by a Trade ne-
gotiations Committee under the authority of the general Council.  The Trade nego-
tiations Committee shall hold its first meeting not later than 31 January 2002.  It shall 
establish appropriate negotiating mechanisms as required and supervise the progress 
of the negotiations.

47. With the exception of the improvements and clarifications of the Dispute 
Settlement Understanding, the conduct, conclusion and entry into force of the out-
come of the negotiations shall be treated as parts of a single undertaking.  However, 
agreements reached at an early stage may be implemented on a provisional or a de-
finitive basis.  Early agreements shall be taken into account in assessing the overall 
balance of the negotiations.



140 WTo BiSd 2001

decisions and reports

48. negotiations shall be open to:

(i) all Members of the WTo; and

(ii) States and separate customs territories currently in the process of 
accession and those that inform Members, at a regular meeting 
of the general Council, of their intention to negotiate the terms 
of their membership and for whom an accession working party is 
established.

decisions on the outcomes of the negotiations shall be taken only by WTo Mem-
bers.

49. The negotiations shall be conducted in a transparent manner among par-
ticipants, in order to facilitate the effective participation of all.  They shall be con-
ducted with a view to ensuring benefits to all participants and to achieving an over-
all balance in the outcome of the negotiations.

50. The negotiations and the other aspects of the Work Programme shall take 
fully into account the principle of special and differential treatment for develop-
ing and least-developed countries embodied in:  Part iV of the gaTT 1994;  the 
decision of 28 november 1979 on differential and More Favourable Treatment, 
reciprocity and Fuller Participation of developing Countries;  the Uruguay round 
decision on Measures in Favour of least-developed Countries;  and all other rel-
evant WTo provisions.

51. The Committee on Trade and development and the Committee on Trade 
and environment shall, within their respective mandates, each act as a forum to 
identify and debate developmental and environmental aspects of the negotiations, in 
order to help achieve the objective of having sustainable development appropriately 
reflected.

52. Those elements of the Work Programme which do not involve negotiations 
are also accorded a high priority.  They shall be pursued under the overall supervi-
sion of the general Council, which shall report on progress to the Fifth Session of 
the Ministerial Conference.
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deClaraTion on THe TriPS agreeMenT and PUBliC HealTH

Adopted by the Ministerial Conference on 14 November 2001

(WT/MIN(01)/DEC/2)

1. We recognize the gravity of the public health problems afflicting many de-
veloping and least-developed countries, especially those resulting from HiV/aidS, 
tuberculosis, malaria and other epidemics.

2. We stress the need for the WTo agreement on Trade-related aspects of 
intellectual Property rights (TriPS agreement) to be part of the wider national and 
international action to address these problems.

3. We recognize that intellectual property protection is important for the de-
velopment of new medicines.  We also recognize the concerns about its effects on 
prices.

4. We agree that the TriPS agreement does not and should not prevent Mem-
bers from taking measures to protect public health.  accordingly, while reiterating 
our commitment to the TRIPS Agreement, we affirm that the Agreement can and 
should be interpreted and implemented in a manner supportive of WTo Members’ 
right to protect public health and, in particular, to promote access to medicines for 
all.

 In this connection, we reaffirm the right of WTO Members to use, to the 
full, the provisions in the TRIPS Agreement, which provide flexibility for this pur-
pose.

5. accordingly and in the light of paragraph 4 above, while maintaining our 
commitments in the TRIPS Agreement, we recognize that these flexibilities in-
clude:

(a) in applying the customary rules of interpretation of public 
international law, each provision of the TriPS agreement shall 
be read in the light of the object and purpose of the Agreement as 
expressed, in particular, in its objectives and principles.

(b) each Member has the right to grant compulsory licences and the 
freedom to determine the grounds upon which such licences are 
granted.

(c) each Member has the right to determine what constitutes a 
national emergency or other circumstances of extreme urgency, 
it being understood that public health crises, including those 
relating to HiV/aidS, tuberculosis, malaria and other epidemics, 
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can represent a national emergency or other circumstances of 
extreme urgency.

(d) The effect of the provisions in the TriPS agreement that are 
relevant to the exhaustion of intellectual property rights is to leave 
each Member free to establish its own regime for such exhaustion 
without challenge, subject to the MFN and national treatment 
provisions of articles 3 and 4.

6. We recognize that WTO Members with insufficient or no manufacturing 
capacities in the pharmaceutical sector could face difficulties in making effective 
use of compulsory licensing under the TriPS agreement.  We instruct the Council 
for TRIPS to find an expeditious solution to this problem and to report to the Gen-
eral Council before the end of 2002.

7. We reaffirm the commitment of developed-country Members to provide 
incentives to their enterprises and institutions to promote and encourage technol-
ogy transfer to least-developed country Members pursuant to article 66.2.  We also 
agree that the least-developed country Members will not be obliged, with respect 
to pharmaceutical products, to implement or apply Sections 5 and 7 of Part ii of 
the TriPS agreement or to enforce rights provided for under these Sections until 1 
January 2016, without prejudice to the right of least-developed country Members to 
seek  other extensions of the transition periods as provided for in article 66.1 of the 
TriPS agreement.  We instruct the Council for TriPS to take the necessary action 
to give effect to this pursuant to article 66.1 of the TriPS agreement.

iMPleMenTaTion-relaTed iSSUeS and ConCernS

Decision of the Ministerial Conference on 14 November 2001
(WT/MIN(01)/17)

The Ministerial Conference,

 Having regard to articles iV.1, iV.5 and iX of the Marrakesh agreement 
establishing the World Trade organization (WTo);

 Mindful of the importance that Members attach to the increased participa-
tion of developing countries in the multilateral trading system, and of the need to 
ensure that the system responds fully to the needs and interests of all participants;

 Determined to take concrete action to address issues and concerns that 
have been raised by many developing-country Members regarding the implemen-
tation of some WTO Agreements and Decisions, including the difficulties and re-
source constraints that have been encountered in the implementation of obligations 
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in various areas;

 Recalling the 3 May 2000 decision of the general Council to meet in 
special sessions to address outstanding implementation issues, and to assess the 
existing difficulties, identify ways needed to resolve them, and take decisions for 
appropriate action not later than the Fourth Session of the Ministerial Conference; 

 Noting the actions taken by the general Council in pursuance of this man-
date at its Special Sessions in october and december 2000 (WT/l/384), as well as 
the review and further discussion undertaken at the Special Sessions held in april, 
July and October 2001, including the referral of additional issues to relevant WTO 
bodies or their chairpersons for further work; 

 Noting also the reports on the issues referred to the general Council from 
subsidiary bodies and their chairpersons and from the director-general, and the 
discussions as well as the clarifications provided and understandings reached on 
implementation issues in the intensive informal and formal meetings held under this 
process since May 2000;

 Decides as follows:

 

1.  general agreement on Tariffs and Trade 1994 (gaTT 1994)

 1.1 Reaffirms that Article XVIII of the GATT 1994 is a special and 
differential treatment provision for developing countries and that 
recourse to it should be less onerous than to article Xii of the 
gaTT 1994.

 1.2 noting the issues raised in the report of the Chairperson of the 
Committee on Market access (WT/gC/50) concerning the mean-
ing to be given to the phrase “substantial interest” in paragraph 
2(d) of article Xiii of the gaTT 1994, the Market access Com-
mittee is directed to give further consideration to the issue and 
make recommendations to the general Council as expeditiously 
as possible but in any event not later than the end of 2002.

2.  agreement on agriculture

2.1 Urges Members to exercise restraint in challenging measures  
 notified uder the green box by developing countries to promote  
 rural development and adequately address food security con- 
 cerns.

 2.2 Takes note of the report of the Committee on agriculture (g/
ag/11) regarding the  implementation of the decision on Meas-
ures Concerning the Possible negative effects of the reform 
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Programme on least-developed and net Food-importing devel-
oping Countries, and approves the recommendations contained 
therein regarding (i) food aid; (ii) technical and financial assist-
ance in the context of aid programmes to improve agricultural 
productivity and infrastructure; (iii) financing normal levels of 
commercial imports of basic foodstuffs; and (iv) review of fol-
low-up.

 2.3 Takes note of the report of the Committee on agriculture (g/
ag/11) regarding the implementation of article 10.2 of the 
agreement on agriculture, and approves the recommendations 
and reporting requirements contained therein.

 2.4 Takes note of the report of the Committee on agriculture (g/
ag/11) regarding the administration of tariff rate quotas and the 
submission by Members of addenda to their notifications, and en-
dorses the decision by the Committee to keep this matter under 
review.

3.  agreement on the application of Sanitary and Phytosanitary Measures 

 3.1 Where the appropriate level of sanitary and phytosanitary pro-
tection allows scope for the phased introduction of new sanitary 
and phytosanitary measures, the phrase “longer time-frame for 
compliance” referred to in article 10.2 of the agreement on the 
application of Sanitary and Phytosanitary Measures, shall be un-
derstood to mean normally a period of not less than 6 months.  
Where the appropriate level of sanitary and phytosanitary protec-
tion does not allow scope for the phased introduction of a new 
measure, but specific problems are identified by a Member, the 
Member applying the measure shall upon request enter into con-
sultations with the country with a view to finding a mutually sat-
isfactory solution to the problem while continuing to achieve the 
importing Member’s appropriate level of protection.

 3.2 Subject to the conditions specified in paragraph 2 of Annex B to 
the agreement on the application of Sanitary and Phytosanitary 
Measures, the phrase “reasonable interval” shall be understood 
to mean normally a period of not less than 6 months.  it is under-
stood that timeframes for specific measures have to be considered 
in the context of the particular circumstances of the measure and 
actions necessary to implement it.  The entry into force of meas-
ures which contribute to the liberalization of trade should not be 
unnecessarily delayed.

 3.3 Takes note of the decision of the Committee on Sanitary and 
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Phytosanitary Measures (g/SPS/19) regarding equivalence, and 
instructs the Committee to develop expeditiously the specific pro-
gramme to further the implementation of article 4 of the agree-
ment on the application of Sanitary and Phytosanitary Meas-
ures.

 3.4 Pursuant to the provisions of article 12.7 of the agreement on the 
application of Sanitary and Phytosanitary Measures, the Com-
mittee on Sanitary and Phytosanitary Measures is instructed to 
review the operation and implementation of the agreement on 
Sanitary and Phytosanitary Measures at least once every four 
years.

  3.5 (i) Takes note of the actions taken to date by the director-general 
to facilitate the increased participation of Members at different 
levels of development in the work of the relevant international 
standard setting organizations as well as his efforts to coordinate 
with these organizations and financial institutions in identifying 
SPS-related technical assistance needs and how best to address 
them; and 

  (ii) urges the director-general to continue his cooperative efforts 
with these organizations and institutions in this regard, including 
with a view to according priority to the effective participation of 
least-developed countries and facilitating the provision of techni-
cal and financial assistance for this purpose.

 3.6 (i) Urges Members to provide, to the extent possible, the finan-
cial and technical assistance necessary to enable least-developed 
countries to respond adequately to the introduction of any new 
SPS measures which may have significant negative effects on 
their trade; and 

  (ii) urges Members to ensure that technical assistance is provided 
to least-developed countries with a view to responding to the spe-
cial problems faced by them in implementing the agreement on 
the application of Sanitary and Phytosanitary Measures.

4.  agreement on Textiles and Clothing 

 Reaffirms the commitment to full and faithful implementation of the 
agreement on Textiles and Clothing, and agrees:

 4.1 that the provisions of the agreement relating to the early integra-
tion of products and the elimination of quota restrictions should 
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be effectively utilised.

 4.2 that Members will exercise particular consideration before initi-
ating investigations in the context of antidumping  remedies on 
textile and clothing exports from developing countries previously 
subject to quantitative restrictions under the Agreement for a pe-
riod of two years following full integration of this agreement into 
the WTo.

 4.3 that without prejudice to their rights and obligations, Members 
shall notify any changes in their rules of origin concerning prod-
ucts falling under the coverage of the agreement to the Commit-
tee on rules of origin which may decide to examine them.

requests the Council for Trade in goods to examine the following proposals: 

 4.4 that when calculating the quota levels for small suppliers for the 
remaining years of the agreement, Members will apply the most 
favourable methodology available in respect of those Members 
under the growth-on-growth provisions from the beginning of the 
implementation period; extend the same treatment to least-devel-
oped countries; and, where possible, eliminate quota restrictions 
on imports of such Members;  

 4.5 that Members will calculate the quota levels for the remaining 
years of the agreement with respect to other restrained Members 
as if implementation of the growth-on-growth provision for stage 
3 had been advanced to 1 January 2000;

and make recommendations to the General Council by 31 July 2002 for appropriate 
action.

5.  agreement on Technical Barriers to Trade 

 5.1 Confirms the approach to technical assistance being developed 
by the Committee on Technical Barriers to Trade, reflecting the 
results of the triennial review work in this area, and mandates this 
work to continue.

 5.2 Subject to the conditions specified in paragraph 12 of Article 2 of 
the agreement on Technical Barriers to Trade, the phrase “rea-
sonable interval” shall be understood to mean normally a period 
of not less than 6 months, except when this would be ineffective 
in fulfilling the legitimate objectives pursued.

 5.3 (i) Takes note of the actions taken to date by the director-general 
to facilitate the increased participation of Members at different 
levels of development in the work of the relevant international 
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standard setting organizations as well as his efforts to coordinate 
with these organizations and financial institutions in identifying 
TBT-related technical assistance needs and how best to address 
them; and 

  (ii) urges the director-general to continue his cooperative efforts 
with these organizations and institutions, including with a view to 
according priority to the effective participation of least-developed 
countries and facilitating the provision of technical and financial 
assistance for this purpose.

 5.4 (i) Urges Members to provide, to the extent possible, the finan-
cial and technical assistance necessary to enable least-developed 
countries to respond adequately to the introduction of any new 
TBT measures which may have significant negative effects on 
their trade; and 

  (ii) urges Members to ensure that technical assistance is provided 
to least-developed countries with a view to responding to the spe-
cial problems faced by them in implementing the agreement on 
Technical Barriers to Trade.

6.  agreement on Trade-related investment Measures

 6.1 Takes note of the actions taken by the Council for Trade in goods 
in regard to requests from some developing-country Members 
for the extension of the five-year transitional period provided for 
in article 5.2 of agreement on Trade-related investment Meas-
ures.

 6.2 Urges the Council for Trade in goods to consider positively re-
quests that may be made by least-developed countries under ar-
ticle 5.3 of the TriMs agreement or article iX.3 of the WTo 
agreement, as well as to take into consideration the particular cir-
cumstances of least-developed countries when setting the terms 
and conditions including time-frames.

7.   agreement on the implementation of article Vi of the general agreement  
 on Tariffs and Trade 1994

 7.1 agrees that investigating authorities shall examine with special 
care any application for the initiation of an anti-dumping investi-
gation where an investigation of the same product from the same 
Member resulted in a negative finding within the 365 days prior 
to the filing of the application and that, unless this pre-initiation 
examination indicates that circumstances have changed, the in-
vestigation shall not proceed.
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 7.2 recognizes that, while article 15 of the agreement on the im-
plementation of article Vi of the general agreement on Tariffs 
and Trade 1994 is a mandatory provision, the modalities for its 
application would benefit from clarification.  Accordingly, the 
Committee on anti-dumping Practices is instructed, through its 
working group on implementation, to examine this issue and to 
draw up appropriate recommendations within twelve months on 
how to operationalize this provision.

 7.3 Takes note that article 5.8 of the agreement on the implementa-
tion of article Vi of the general agreement on Tariffs and Trade 
1994 does not specify the time-frame to be used in determining 
the volume of dumped imports, and that this lack of specificity 
creates uncertainties in the implementation of the provision. The 
Committee on anti-dumping Practices is instructed, through its 
working group on implementation, to study this issue and draw 
up recommendations within 12 months, with a view to ensuring 
the maximum possible predictability and objectivity in the appli-
cation of time frames.

 7.4 Takes note that article 18.6 of the agreement on the implementa-
tion of article Vi of the general agreement on Tariffs and Trade 
1994 requires the Committee on anti-dumping Practices to re-
view annually the implementation and operation of the agree-
ment taking into account the objectives thereof.  The Committee 
on anti-dumping Practices is instructed to draw up guidelines for 
the improvement of annual reviews and to report its views and 
recommendations to the general Council for subsequent decision 
within 12 months.

8.  agreement on the implementation of article Vii of the general agreement  
 on Tariffs and Trade 1994 

 8.1 Takes note of the actions taken by the Committee on Customs 
Valuation in regard to the requests from a number of developing-
country Members for the extension of the five-year transitional 
period provided for in article 20.1 of agreement on the imple-
mentation of article Vii of the general agreement on Tariffs and 
Trade 1994.

 8.2 Urges the Council for Trade in goods to give positive consid-
eration to requests that may be made by least-developed country 
Members under paragraphs 1 and 2 of annex iii of the Customs 
Valuation agreement or under article iX.3 of the WTo agree-
ment, as well as to take into consideration the particular circum-
stances of least-developed countries when setting the terms and 
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conditions including time-frames.

8.3 Underlines the importance of strengthening cooperation between 
the customs administrations of Members in the prevention of cus-
toms fraud.  in this regard, it is agreed that, further to the 1994 
Ministerial decision regarding Cases Where Customs admin-
istrations Have reasons to doubt the Truth or accuracy of the 
declared Value, when the customs administration of an importing 
Member has reasonable grounds to doubt the truth or accuracy 
of the declared value, it may seek assistance from the customs 
administration of an exporting Member on the value of the good 
concerned.  in such cases, the exporting Member shall offer co-
operation and assistance, consistent with its domestic laws and 
procedures, including furnishing information on the export value 
of the good concerned.  any information provided in this con-
text shall be treated in accordance with article 10 of the Customs 
Valuation agreement.  Furthermore, recognizing the legitimate 
concerns expressed by the customs administrations of several 
importing Members on the accuracy of the declared value, the 
Committee on Customs Valuation is directed to identify and as-
sess practical means to address such concerns, including the ex-
change of information on export values and to report to the gen-
eral Council by the end of 2002 at the latest.

9.  agreement on rules of origin

9.1 Takes note of the report of the Committee on rules of origin 
(g/ro/48) regarding progress on the harmonization work pro-
gramme, and urges the Committee to complete its work by the 
end of 2001.

9.2 agrees that any interim arrangements on rules of origin imple-
mented by Members in the transitional period before the entry 
into force of the results of the harmonisation work programme 
shall be consistent with the agreement on rules of origin, par-
ticularly Articles 2 and 5 thereof.  Without prejudice to Members’ 
rights and obligations, such arrangements may be examined by 
the Committee on rules of origin.

10.  agreement on Subsidies and Countervailing Measures 

10.1 agrees that annex Vii(b) to the agreement on Subsidies and 
Countervailing Measures includes the Members that are listed 
therein until their gnP per capita reaches US $1,000 in constant 
1990 dollars for three consecutive years.  This decision will en-
ter into effect upon the adoption by the Committee on Subsidies 
and Countervailing Measures of an appropriate methodology for 
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calculating constant 1990 dollars.  if, however, the Committee on 
Subsidies and Countervailing Measures does not reach a consen-
sus agreement on an appropriate methodology by 1 January 2003, 
the methodology proposed by the Chairman of the Committee set 
forth in g/SCM/38, appendix 2 shall be applied. a Member shall 
not leave annex Vii(b) so long as its gnP per capita in current 
dollars has not reached US $1000 based upon the most recent 
data from the World Bank.

10.2 Takes note of the proposal to treat measures implemented by 
developing countries with a view to achieving legitimate devel-
opment goals, such as regional growth, technology research and 
development funding, production diversification and develop-
ment and implementation of environmentally sound methods of 
production as non-actionable subsidies, and agrees that this issue 
be addressed in accordance with paragraph 13 below. during the 
course of the negotiations, Members are urged to exercise due 
restraint with respect to challenging such measures.

10.3 agrees that the Committee on Subsidies and Countervailing 
Measures shall continue its review of the provisions of the agree-
ment on Subsidies and Countervailing Measures regarding coun-
tervailing duty investigations and report to the general Council 
by 31 July 2002.

10.4 agrees that if a Member has been excluded from the list in para-
graph (b) of annex Vii to the agreement on Subsidies and Coun-
tervailing Measures, it shall be re-included in it when its gnP per 
capita falls back below US$ 1,000.

10.5 Subject to the provisions of Articles 27.5 and 27.6, it is reaffirmed 
that least-developed country Members are exempt from the prohi-
bition on export subsidies set forth in article 3.1(a) of the agree-
ment on Subsidies and Countervailing Measures, and thus have 
flexibility to finance their exporters, consistent with their devel-
opment needs.  it is understood that the eight-year period in ar-
ticle 27.5 within which a least-developed country Member must 
phase out its export subsidies in respect of a product in which it is 
export-competitive begins from the date export competitiveness 
exists within the meaning of article 27.6.

10.6 Having regard to the particular situation of certain develop-
ing-country Members, directs the Committee on Subsidies and 
Countervailing Measures to extend the transition period, under 
the rubric of article 27.4 of the agreement on Subsidies and 
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Countervailing Measures, for certain export subsidies provided 
by such Members, pursuant to the procedures set forth in docu-
ment g/SCM/39.  Furthermore, when considering a request for an 
extension of the transition period under the rubric of article 27.4 
of the agreement on Subsidies and Countervailing Measures, and 
in order to avoid that Members at similar stages of development 
and having a similar order of magnitude of share in world trade 
are treated differently in terms of receiving such extensions for 
the same eligible programmes and the length of such extensions, 
directs the Committee to extend the transition period for those de-
veloping countries, after taking into account the relative competi-
tiveness in relation to other developing-country Members who 
have requested extension of the transition period following the 
procedures set forth in document g/SCM/39.

11.  agreement on Trade-related aspects of intellectual Property rights  
 (TriPS)

11.1 The TriPS Council is directed to continue its examination of the 
scope and modalities for complaints of the types provided for un-
der subparagraphs 1(b) and 1(c) of article XXiii of gaTT 1994 
and make recommendations to the Fifth Session of the Ministerial 
Conference.  it is agreed that, in the meantime, Members will not 
initiate such complaints under the TriPS agreement.

11.2 Reaffirming that the provisions of Article 66.2 of the TRIPS 
agreement are mandatory, it is agreed that the TriPS Council 
shall put in place a mechanism for ensuring the monitoring and 
full implementation of the obligations in question.  To this end, 
developed-country Members shall submit prior to the end of 2002 
detailed reports on the functioning in practice of the incentives 
provided to their enterprises for the transfer of technology in 
pursuance of their commitments under article 66.2.  These sub-
missions shall be subject to a review in the TRIPS Council and 
information shall be updated by Members annually.

12.  Cross-cutting issues

12.1 The Committee on Trade and development is instructed: 

(i) to identify those special and differential treatment provisions that 
are already mandatory in nature and those that are non-binding 
in character, to consider the legal and practical implications for 
developed and developing Members of converting special and 
differential treatment measures into mandatory provisions, to 
identify those that Members consider should be made mandatory, 
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and to report to the general Council with clear recommendations  
for a decision by July 2002;

(ii) to examine additional ways in which special and differential 
treatment provisions can be made more effective, to consider 
ways, including improved information flows, in which developing 
countries, in particular the least-developed countries, may be 
assisted to make best use of special and differential treatment 
provisions, and to report to the general Council with clear 
recommendations for a decision by July 2002;  and 

(iii) to consider, in the context of the work programme adopted at the 
Fourth Session of the Ministerial Conference, how special and 
differential treatment may be incorporated into the architecture of 
WTo rules.

 The work of the Committee on Trade and development in this re-
gard shall take fully into consideration previous work undertaken 
as noted in WT/CoMTd/W/77/rev.1.  it will also be without 
prejudice to work in respect of implementation of WTO Agree-
ments in the general Council and in other Councils and Commit-
tees.

12.2 Reaffirms that preferences granted to developing countries pur-
suant to the decision of the Contracting Parties of 28 november 
1979 (“enabling Clause”)1 should be generalised, non-reciprocal 
and non-discriminatory.

13.  outstanding implementation issues2

 agrees that outstanding implementation issues be addressed in accordance 
with paragraph 12 of the Ministerial declaration (WT/Min(01)/deC/1).

14.  Final Provisions

 requests the director-general, consistent with paragraphs 38 to 43 of 
the Ministerial declaration (WT/Min(01)/deC/1), to ensure that WTo technical 
assistance focuses, on a priority basis, on assisting developing countries to 
implement existing WTo obligations as well as on increasing their capacity to 
participate more effectively in future multilateral trade negotiations.  in carrying 
out this mandate, the WTo Secretariat should cooperate more closely with 
international and regional intergovernmental organisations so as to increase 
efficiency and synergies and avoid duplication of programmes. 

1 BiSd 26S/203
2 A list of these issues is compiled in document Job(01)/152/Rev.1..
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ACCESSIONS

aCCeSSion oF THe PeoPle’S rePUBliC oF CHina

Report of the Working Party adopted by the Ministerial Conference on 
10 November 2001

(WT/MIN(01)/3)

i.  inTrodUCTion

1. at its meeting on 4 March 1987, the Council established a Working 
Party to examine the request of the government of the People’s republic of China 
(“China”) (L/6017, submitted on 10 July 1986) for resumption of its status as a GATT 
contracting party, and to submit to the Council recommendations which may include 
a draft Protocol on the Status of China.  in a communication dated 7 december 
1995, the government of China applied for accession to the Marrakesh agreement 
establishing the World Trade organization (“WTo agreement”) pursuant to article 
Xii of the WTo agreement.  Following China’s application and pursuant to the 
decision of the General Council on 31 January 1995, the existing Working Party 
on China’s Status as a gaTT 1947 Contracting Party was transformed into a WTo 
accession Working Party, effective from 7 december 1995.  The terms of reference 
and the membership of the Working Party are reproduced in document WT/aCC/
CHn/2/rev.11 and Corr.1.

2. The Working Party on China’s Status as a Contracting Party met on 20 
occasions between 1987 and 1995 under the Chairmanship of H.e. Mr. Pierre-louis 
girard (Switzerland).  The Working Party on the accession of China met on 22 
March 1996, 1 november 1996, 6 March 1997, 23 May 1997, 1 august 1997, 5 
December 1997, 8 April 1998, 24 July 1998, 21 March 2000, 23 June 2000, 27 July 
2000, 28 September 2000, 9 November 2000, 8 December 2000, 17 January 2001, 
4 July 2001, 20 July 2001 and 17 September 2001 under the same Chairman.  At 
meetings held on 9 November 2000, 8 December 2000 and 17 January 2001, 
Mr. Paul-Henri ravier, deputy director-general of the WTo, served as acting 
Chairman.

1. Documentation Provided
3. The Working Party had before it, to serve as a basis for its discussion, a 
Memorandum on China’s Foreign Trade regime (l/6125) and questions posed by 
members of the Working Party on the foreign trade regime of China, together with 
replies of the Chinese authorities thereto.  in addition, the government of China 
made available to the Working Party a substantial amount of documentation, which 
is listed in document WT/aCC/CHn/23/rev.1. 
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2.  Introductory Statements
4. in statements to the gaTT 1947 Working Party and subsequently to the 
Working Party on the accession of China, the representative of China stated that 
China’s consistent efforts to resume its status as a contracting party to gaTT and 
accession to the WTO Agreement were in line with its objective of economic reform 
to establish a socialist market economy as well as its basic national policy of opening 
to the outside world.  China’s WTo accession would increase its economic growth 
and enhance its economic and trade relations with WTo Members.

5. Members of the Working Party welcomed China’s accession to the WTo 
agreement and considered that its accession would contribute to a strengthening of 
the multilateral trading system, enhancing the universality of the WTo, bringing 
mutual benefits to China and to the other Members of the WTO, and ensuring the 
steady development of the world economy.

6. The representative of China said that China had a territory of 9.6 million 
square kilometres and, at the end of 1998 a population of 1.25 billion.  Since 1979, 
China had been progressively reforming its economic system, with the objective 
of establishing and improving the socialist market economy.  The reform package 
introduced in 1994, covering the banking, finance, taxation, investment, foreign 
exchange (“forex”) and foreign trade sectors, had brought about major breakthroughs 
in China’s socialist market economy.  State-owned enterprises had been reformed by 
a clear definition of property rights and responsibilities, a separation of government 
from enterprise, and scientific management.  A modern enterprise system had been 
created for the state-owned sector, and the latter was gradually getting on the track 
of growth through independent operation, responsible for its own profits and losses.  
A nation-wide unified and open market system had been developed.  An improved 
macroeconomic regulatory system used indirect means and market forces to play 
a central role in economic management and the allocation of resources.  a new 
tax and financial system was functioning effectively.  Financial policy had been 
separated from commercial operations of the central bank, which now focussed on 
financial regulation and supervision.  The exchange rate of the Chinese currency 
Renminbi (also “RMB”) had been unified and remained stable.  The Renminbi had 
been made convertible on current account.  Further liberalization of pricing policy 
had resulted in the majority of consumer and producer products being subject to 
market prices.  The market now played a much more significant role in boosting 
supply and meeting demand. 

7. The representative of China further noted that as a result, in 1999, the 
gross domestic Product (“gdP”) of China totaled rMB 8.2054 trillion yuan 
(approximately US$ 990 billion).  in 1998, the net per capita income for rural 
residents was rMB 2,160 yuan (approximately US$ 260), and the per capita 
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dispensable income for urban dwellers was rMB 5,425 yuan (approximately 
US$ 655).  in recent years, foreign trade had grown substantially.  in 1999, total 
imports and exports of goods reached US$ 360.65 billion, of which exports stood at 
US$ 194.93 billion, and imports, US$ 165.72 billion. exports from China in 1998 
accounted for 3.4 per cent of the world’s total. 

8. The representative of China stated that although important achievements 
have been made in its economic development, China was still a developing 
country and therefore should have the right to enjoy all the differential and more 
favourable treatment accorded to developing country Members pursuant to the 
WTo agreement.

9. Some members of the Working Party indicated that because of the 
significant size, rapid growth and transitional nature of the Chinese economy, a 
pragmatic approach should be taken in determining China’s need for recourse to 
transitional periods and other special provisions in the WTo agreement available to 
developing country WTo Members.  each agreement and China’s situation should 
be carefully considered and specifically addressed.  In this regard it was stressed 
that this pragmatic approach would be tailored to fit the specific cases of China’s 
accession in a few areas, which were reflected in the relevant provisions set forth in 
China’s draft Protocol and Working Party report.  noting the preceding statements, 
Members reiterated that all commitments taken by China in her accession process 
were solely those of China and would prejudice neither existing rights and obligations 
of Members under the WTo agreement nor on-going and future WTo negotiations 
and any other process of accession.  While noting the pragmatic approach taken in 
China’s case in a few areas, Members also recognized the importance of differential 
and more favourable treatment for developing countries embodied in the WTo 
agreement.

10. at the request of interested members of the Working Party, the representative 
of China agreed that China would undertake bilateral market access negotiations 
with respect to industrial and agricultural products, and initial commitments in 
services. 

11. Some members of the Working Party stated that in addition to undertaking 
market access negotiations in goods and services, close attention should also be 
paid to China’s multilateral commitments, in particular China’s future obligations 
under the Multilateral agreements on Trade in goods and the general agreement 
on Trade in Services (“gaTS”).  This was of vital importance to ensure that China 
would be able to take full benefit of WTO membership as quickly as possible, as 
well as to ensure that the value of any market access conditions undertaken were 
not adversely affected by inconsistent measures such as some types of non-tariff 
measures.
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12. The representative of China stated that the achievement of balance between 
rights and obligations was the basic principle in its negotiation of WTo accession.

13. Some members of the Working Party expressed concern over discrepancies 
in statistical information supplied by the government of China on trade volume/
value.  Members and China pursued this issue separately in an informal group of 
experts on export Statistics.

14. The Working Party reviewed the foreign trade regime of China.  The discussions 
and commitments resulting therefrom are contained in paragraphs 15-342 below and in 
the draft Protocol of accession (“draft Protocol”), including the annexes.

ii.  eConoMiC PoliCieS

1. Non-Discrimination (including national treatment)
15. Some members expressed concern regarding the application of the principle 
of non-discrimination in relation to foreign individuals and enterprises (whether 
wholly or partly foreign funded).  Those members stated that China should enter a 
commitment to accord non-discriminatory treatment to all foreign individuals and 
enterprises and foreign-funded enterprises in respect of the procurement of inputs 
and goods and services necessary for production of goods and the conditions under 
which their goods were produced, marketed or sold, in the domestic market and for 
export.  in addition, those members said that China should also enter a commitment 
to guarantee non-discriminatory treatment in respect of the prices and availability of 
goods and services supplied by national and sub-national authorities and public or 
state enterprises, in areas including transportation, energy, basic telecommunications, 
other utilities and factors of production.

16. Some members of the Working Party also raised concerns over China’s 
practice of conditioning or imposing restrictions upon participation in the Chinese 
economy based upon the nationality of the entity concerned.  Those members 
in particular raised concerns over such practices in relation to the pricing and 
procurement of goods and services, and the distribution of import and export licences.  
Members of the Working Party requested that China enter into a commitment not to 
condition such practices on the nationality of the entity concerned.  

17. in response, the representative of China emphasized the importance of 
the commitments that the government was undertaking on non-discrimination.  
The representative of China noted, however, that any commitment to provide 
non-discriminatory treatment to Chinese enterprises, including foreign-funded 
enterprises, and foreign enterprises and individuals in China, would be subject to 
other provisions of the Draft Protocol and, in particular, would not prejudice China’s 
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rights under the GATS, China’s Schedule of Specific Commitments or commitments 
undertaken in relation to trade-related investment measures.

18. The representative of China further confirmed that China would provide 
the same treatment to Chinese enterprises, including foreign-funded enterprises, and 
foreign enterprises and individuals in China.  China would eliminate dual pricing 
practices as well as differences in treatment accorded to goods produced for sale in 
China in comparison to those produced for export.  The Working Party took note of 
these commitments.  

19. The representative of China confirmed that, consistent with China’s rights 
and obligations under the WTo agreement and the draft Protocol, China would 
provide non-discriminatory treatment to all WTo Members, including Members of 
the WTo that were separate customs territories.  The Working Party took note of 
this commitment.

20. Some members of the Working Party expressed concern about certain 
provisions of Chinese laws, regulations, administrative notices and other 
requirements which could, directly or indirectly, result in less favourable treatment 
of imported products in contravention of article iii of the general agreement on 
Tariffs and Trade (“gaTT 1994”).  Such requirements included product registration 
and certification, internal taxation, price and profit controls and all distinct forms of 
licensing for imports, and distribution or sale of imported goods.  even where such 
requirements existed in relation to domestically produced goods, those members 
reiterated that any de facto or de jure less favourable treatment of imported goods 
had to be eliminated in order to ensure full conformity with the principle of national 
treatment.

21. Some members of the Working Party drew China’s attention to the variety 
of types of requirements which could contravene article iii of the gaTT 1994.  
Specific reference was made to the procedures, charges and conditions for granting 
of business licences, whether to import, distribute, re-sell or retail goods of non-
Chinese origin.  Reference was also made to taxes and fiscal provisions whose 
impact depended, directly or indirectly, upon the Chinese or non-Chinese origin of 
the goods imported or traded.  Those members drew the attention of China to its 
obligation to ensure that product testing and certification requirements, including 
procedures for in situ inspections, posed no greater burden – whether financial or 
practical - on goods of non-Chinese origin than on domestic goods.  Those members 
underlined that conformity assessment procedures and standards, including safety 
and other compliance requirements, had to respect the terms of the WTo agreement 
on Technical Barriers to Trade (“TBT agreement”) as well as article iii of the 
gaTT 1994.
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22. The representative of China confirmed that the full respect of all laws, 
regulations and administrative requirements with the principle of non-discrimination 
between domestically produced and imported products would be ensured and 
enforced by the date of China’s accession unless otherwise provided in the draft 
Protocol or report.  The representative of China declared that, by accession, China 
would repeal and cease to apply all such existing laws, regulations and other 
measures whose effect was inconsistent with WTo rules on national treatment.  This 
commitment was made in relation to final or interim laws, administrative measures, 
rules and notices, or any other form of stipulation or guideline. The Working Party 
took note of these commitments. 

23. In particular, the representative of China confirmed that measures would 
be taken at national and sub-national level, including repeal or modification of 
legislation, to provide full gaTT national treatment in respect of laws, regulations and 
other measures applying to internal sale, offering for sale, purchase, transportation, 
distribution or use of the following:

– after sales service (repair, maintenance and assistance), including any 
conditions applying to its provision, such as the MoFTeC third decree of 
6 September 1993, imposing mandatory licensing procedures for the sup-
ply of after-sales service on various imported products;

– Pharmaceutical products, including regulations, notices and measures 
which subjected imported pharmaceuticals to distinct procedures and for-
mulas for pricing and classification, or which set limits on profit margins 
attainable and imports, or which created any other conditions regarding 
price or local content which could result in less favourable treatment of 
imported products;

– Cigarettes, including unification of the licensing requirements so that a 
single licence authorized the sale of all cigarettes, irrespective of their 
country of origin, and elimination of any other restrictions regarding 
points of sale for imported products, such as could be imposed by the 
China national Tobacco Corporation (“CnTC”). it was understood that 
in the case of cigarettes, China could avail itself of a transitional period 
of two years to fully unify the licensing requirements.  immediately upon 
accession, and during the two year transitional period, the number of 
retail outlets selling imported cigarettes would be substantially increased 
throughout the territory of China;

– Spirits, including requirements applied under China’s “administrative 
Measures on imported Spirits in the domestic Market”, and other provi-
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sions which imposed distinct criteria and licensing for the distribution and 
sale of different categories of spirits, including unification of the licensing 
requirements so that a single licence authorized the sale of all spirits irre-
spective of their country of origin;

– Chemicals, including registration procedures applicable to imported prod-
ucts, such as those applied under China’s “Provisions on the environmen-
tal administration of initial imports of Chemical Products and imports and 
exports of Toxic Chemical Products”;

– Boilers and pressure vessels, including certification and inspection proce-
dures which had to be no less favourable than those applied to goods of 
Chinese origin, and fees applied by the relevant agencies or administrative 
bodies, which had to be equitable in relation to those chargeable for like 
products of domestic origin.

1. The representative of China stated that in the cases of pharmaceuticals, 
spirits and chemicals cited above, China would reserve the right to use a transitional 
period of one year from the date of accession in order to amend or repeal the relevant 
legislation.  The Working Party took note of these commitments. 

2. Monetary and Fiscal Policy
24. The representative of China stated that through the reform and opening up 
in the last two decades, China had established a fiscal management system which 
was compatible with the principles of a market economy.  With respect to fiscal 
revenue, a taxation system with a value-added tax as the main element had been 
established since the taxation reform in 1994. With respect to fiscal expenditure, over 
recent years the government had, in line with the public fiscal requirement generally 
exercised by market economies, strengthened its adjustment of the structure of 
expenditure and given priority to public needs so as to ensure the normal operations 
of the government.

25. The representative of China further stated that in recent years, while 
pursuing proactive fiscal policy, China had implemented proper monetary policy 
and had taken a series of adjusting and reform measures which included lowering the 
interest rate for loans from financial institutions, improving the system of required 
deposit reserves and lowering the ratio of required reserves, positively increasing 
the input of base money and encouraging the commercial banks to expand their 
credit.

26. In respect of future fiscal policy, the representative of China noted that the 
government of China would further improve its taxation system and would continue 
to improve the efficiency of fiscal expenditure through implementing reform 
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measures such as sectoral budget, centralized payment by the national treasury and 
zero base budget, as well as improving management of fiscal expenditure. With 
respect to future monetary policy, the central bank would continue to pursue a 
prudent policy, maintain the stability of rMB, promote interest rate liberalization 
and establish a modern commercial banking system.

3. Foreign Exchange and Payments
27. Some members of the Working Party raised concerns about China’s use of 
forex controls to regulate the level and composition of trade in goods and services.  
in response, the representative of China stated that China was now a member of 
the international Monetary Fund (“iMF”) and that recently its system of forex had 
undergone rapid change.  Significant moves had been taken to reform, rationalize 
and liberalize the forex market.  The practice of multiple exchange rates in swap 
centres had been abolished.  China had already unified its forex market and removed 
many of the restrictions on the use of forex. 

28. outlining the historical development of China’s forex reform, the 
representative of China stated that the purpose of China’s forex reform was to 
reduce administrative intervention and increase the role of market forces.  From 
1979, a forex retention system was applied in China, although forex swap was 
gradually developing.  In early 1994, official RMB exchange rates were unified 
with the market rates. The banking exchange system was adopted and a nationwide 
unified inter-bank forex market was established, with conditional convertibility of 
the renminbi on current accounts.  Since 1996, foreign invested enterprises (“Fies”) 
were also permitted into the banking exchange system, and the remaining exchange 
restrictions on current accounts were eliminated. on 1 december 1996, China had 
formally accepted the obligations of article Viii of the iMF’s articles of agreement, 
removing exchange restrictions on current account transactions.  accordingly, since 
then the Renminbi had been fully convertible on current accounts.  It was confirmed 
by the iMF in its Staff report on article iV Consultations with China in 2000 that 
China had no existing forex restrictions for current account transactions.

29. The representative of China stated that the State administration of Foreign 
exchange (“SaFe”) was under the auspices of the People’s Bank of China (“PBC”), 
and was the administrative organ empowered to regulate forex.  its main functions 
were to monitor and advise on balance-of-payments and forex matters.  SaFe was 
also required to draft appropriate regulations and monitor compliance.  He further 
noted that domestic and foreign banks, and financial institutions could engage in 
forex business, with the approval of the PBC. 

30. in response to requests from members of the Working Party for further 
information, the representative of China added that for forex payments under 
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current accounts, domestic entities (including Fies) could purchase forex at market 
exchange rates from designated banks or debit their forex accounts directly upon 
presentation of valid documents.  For payments such as pre-payment, commission, 
etc., exceeding the proportion or limit, the entities could also purchase forex from 
the banks upon meeting the bona fide test administered by SAFE.  Forex for personal 
use by individuals could be purchased directly from the banks upon presentation 
of valid documents (within a specified limit).  For amounts exceeding the limit, 
individuals able to prove their need for additional forex could purchase it from the 
banks.  He also noted that current account forex receipts owned by domestic entities 
had to be repatriated into China, some of which could be retained and some sold 
to the designated banks at market rates.  A verification system for forex payment 
(imports) and forex receipt (exports) had also been adopted.

31. Concerning the exchange rate regime in particular, the representative of 
China noted that since the unification of exchange rates on 1 January 1994, China 
had adopted a single and managed floating exchange rate regime based on supply 
and demand.  PBC published the reference rates of rMB against the US dollar, 
the HK dollar and Japanese yen based on the weighted average prices of forex 
transactions at the interbank forex market during the previous day’s trading. The 
buying and selling rates of rMB against the US dollar on the inter-bank forex 
market could fluctuate within 0.3 per cent of the reference rate. For the HK dollar 
and Japanese yen, the permitted range was 1 per cent.   Designated forex banks 
could deal with their clients at an agreed rate.  Under such contracts the exchange 
rate of the US dollar was required to be within 0.15 per cent of the reference rate, 
whereas for the HK dollar and Japanese yen, the permitted range was 1 per cent.  
The exchange rates for other foreign currencies were based on the rates of rMB 
against the US dollar and cross-exchange rates of other foreign currency on the 
international market. The permitted margin between the buying and selling rate 
could not exceed 0.5 per cent.

32. The representative of China further noted that since 1 January 1994, 
designated forex banks had become major participants in forex transactions.  On 
1 april 1994, the China Foreign exchange Trading System was set up in Shanghai 
and branches were opened in dozens of cities.  The Foreign exchange Trading 
System had adopted a system of membership, respective quotation, concentrated 
trading and forex market settlement.  designated forex banks dealt on the inter-bank 
market according to the turnover position limit on banking exchange stipulated by 
SaFe and covered the position on the market. depending on its macro-economic 
objectives, the PBC could intervene in the forex open market in order to regulate 
market supply and demand, and maintain the stability of the rMB exchange rate. 

33. The representative of China noted that since 1 July 1996, forex dealing of 
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the Fies was carried out through the banking exchange system.  He further noted 
that to encourage foreign direct investment, China had granted national treatment 
to Fies in exchange administration.  accordingly, Fies were allowed to open 
and hold forex settlement accounts to retain receipts under current accounts, up 
to a maximum amount stipulated by SaFe.  receipts in excess of the maximum 
amount were required to be sold to designated forex banks.  no restrictions were 
maintained on the payment and transfer of current transactions by Fies, and Fies 
could purchase forex from designated forex banks or debit their forex accounts for 
any payment under current transactions, upon the presentation of valid documents 
to the designated forex banks or SAFE for the bona fide test.  FIEs could also 
open forex accounts to hold foreign-invested capital, and they could sell from these 
accounts upon the approval of SaFe.  Fies could also borrow forex directly from 
domestic and overseas banks, but were required to register with SaFe afterwards, 
and obtain approval by SaFe for debt repayment and services.  Fies could make 
payments from their forex accounts or in forex purchased from designated forex 
banks after liquidation, upon approval by SaFe according to law.  

34. The representative of China further noted that the laws and regulations 
mentioned above were:  law of the People’s republic of China on Chinese-Foreign 
Equity Joint Venture;  Law of the People’s Republic of China on Chinese-Foreign 
Contractual Joint Venture;  Regulations on the Exchange System of the People’s 
republic of China; and regulations on the Sale and Purchase of and Payment in 
Foreign exchange. 

35. The representative of China stated that China would implement its 
obligations with respect to forex matters in accordance with the provisions of the 
WTo agreement and related declarations and decisions of the WTo that concerned 
the iMF.  The representative further recalled China’s acceptance of article Viii of 
the iMF’s articles of agreement, which provided that “no member shall, without the 
approval of the Fund, impose restrictions on the making of payments and transfers 
for current international transactions”.  He stated that, in accordance with these 
obligations, and unless otherwise provided for in the iMF’s articles of agreement, 
China would not resort to any laws, regulations or other measures, including any 
requirements with respect to contractual terms, that would restrict the availability 
to any individual or enterprise of forex for current international transactions within 
its customs territory to an amount related to the forex inflows attributable to that 
individual or enterprise.  The Working Party took note of these commitments.

36. in addition, the representative of China stated that China would provide 
information on exchange measures as required under article Viii, Section 5 of the 
iMF’s articles of agreement, and such other information on its exchange measures 
as was deemed necessary in the context of the transitional review mechanism.  The 
Working Party took note of this commitment. 
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4. Balance-of-Payments Measures
37. Some members of the Working Party stated that China should apply 
balance-of-payments (“BoPs”) measures only under the circumstances provided 
for in the WTO Agreement and not as a justification for imposition of restrictions 
on imports for other protectionist purposes.  Those members stated that measures 
taken for BoPs reasons should have the least trade disruptive effect possible and 
should be limited to temporary import surcharges, import deposit requirements or 
other equivalent price-based trade measures, and those measures should not be used 
to provide import protection for specific sectors, industries or products.

38. Those members of the Working Party further stated that any such measures 
should be notified pursuant to the Understanding on the Balance-of-Payments 
Provisions of the gaTT 1994 (“BoPs Understanding”) to the general Council not 
later than the imposition of the measures, together with a time schedule for their 
elimination and a programme of external and domestic policy measures to be used 
to restore BoPs equilibrium.  Those members also stated that following deposit of 
such a notification, the Committee on Balance-of-Payments Restrictions (“BOPs 
Committee”) should meet to examine the notification.  It was noted that paragraph 
4 of the BoPs Understanding would be available to China in the case of “essential 
products”.  Some members stated that the BoPs Committee should review the 
operation of any BoPs measures taken by China, if so requested by China or a 
WTo Member.

39. Some other members of the Working Party considered that, in respect of 
measures taken for BOP purposes, China should enjoy the same rights as those 
accorded to other developing country WTo Members, as provided in gaTT 
article XViii:B and the BoPs Understanding.  

40. in response, the representative of China stated that China considered that 
it should have the right to make full use of WTo BoPs provisions to protect, if 
necessary, its BOPs situation.  He confirmed that China would fully comply with 
the provisions of the gaTT 1994 and the BoPs Understanding.  Further to such 
compliance, China would give preference to application of price-based measures 
as set forth in the BoPs Understanding.  if China resorted to measures that were 
not price-based, it would transform such measures into price-based measures as 
soon as possible.  any measures taken would be maintained strictly in accordance 
with the gaTT 1994 and the BoPs Understanding, and would not exceed what was 
necessary to address the particular BoPs situation.  The representative of China 
also confirmed that measures taken for BOPs reasons would only be applied to 
control the general level of imports and not to protect specific sectors, industries or 
products, except as noted in paragraph 38.  The Working Party took note of these 
commitments.
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5. Investment Regime
41. The representative of China stated that since the inception of the reform 
and opening up policy in the late 1970’s, China had carried out a series of reforms 
of its investment regime. The highly centralized investment administration under 
the planned economy had been progressively transformed into a new pattern of 
diversification of investors, multi-channelling of capital sources and diversification 
of investment modalities. The government encouraged foreign investment into 
the Chinese market and had uninterruptedly opened and expanded the scope for 
investment. at the same time, the government of China also encouraged the 
development of the non-state-operated economy and was speeding up the opening 
of areas for non-state investment. With China’s programme in the establishment 
of its market economy, the construction projects of various enterprises utilizing 
free capital and financed by the credit of the enterprise would be fully subject 
to the decision-making of the enterprise concerned and at their own risk. The 
commercial banks’ credit activities to all kinds of investors would be based on 
their own evaluation and decision-making, and would be at their own risk.  The 
business activities of intermediate investment agencies would be fully subject to the 
market and would provide service at the instruction of the investors. These agencies 
would break up their administrative relations with government agencies and the 
service activities financed by the government would also be subject to the terms and 
conditions agreed in the contracts concerned.

42. The representative of China further stated that China had promulgated 
investment guidelines and that the government of China was in the process of 
revising and completing these guidelines.  responding to concerns raised by certain 
members of the Working Party, he confirmed that these investment guidelines and 
their implementation would be in full conformity with the WTo agreement.  The 
Working Party took note of this commitment.  

6. State-Owned and State-Invested Enterprises
43. The representative of China stated that the state-owned enterprises of China 
basically operated in accordance with rules of market economy.  The government 
would no longer directly administer the human, finance and material resources, 
and operational activities such as production, supply and marketing.  The prices of 
commodities produced by state-owned enterprises were decided by the market and 
resources in operational areas were fundamentally allocated by the market.  The 
state-owned banks had been commercialized and lending to state-owned enterprises 
took place exclusively under market conditions.  China was furthering its reform of 
state-owned enterprises and establishing a modern enterprise system.

44. in light of the role that state-owned and state-invested enterprises played 
in China’s economy, some members of the Working Party expressed concerns 
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about the continuing governmental influence and guidance of the decisions and 
activities of such enterprises relating to the purchase and sale of goods and services. 
Such purchases and sales should be based solely on commercial considerations, 
without any governmental influence or application of discriminatory measures.  In 
addition, those members indicated the need for China to clarify its understanding 
of the types of activities that would not come within the scope of article iii:8(a) of 
gaTT 1994.  For example, any measure relating to state-owned and state-invested 
enterprises importing materials and machinery used in the assembly of goods, which 
were then exported or otherwise made available for commercial sale or use or for 
non-governmental purposes, would not be considered to be a measure relating to 
government procurement.

45. The representative of China emphasized the evolving nature of China’s 
economy and the significant role of FIEs and the private sector in the economy.  
given the increasing need and desirability of competing with private enterprises in 
the market, decisions by state-owned and state-invested enterprises had to be based 
on commercial considerations as provided in the WTo agreement.   

46. The representative of China further confirmed that China would ensure 
that all state-owned and state-invested enterprises would make purchases and 
sales based solely on commercial considerations, e.g., price, quality, marketability 
and availability, and that the enterprises of other WTo Members would have an 
adequate opportunity to compete for sales to and purchases from these enterprises 
on non-discriminatory terms and conditions.  in addition, the government of China 
would not influence, directly or indirectly, commercial decisions on the part of state-
owned or state-invested enterprises, including on the quantity, value or country of 
origin of any goods purchased or sold, except in a manner consistent with the WTo 
agreement.  The Working Party took note of these commitments.  

47. The representative of China confirmed that, without prejudice to China’s 
rights in future negotiations in the government Procurement agreement, all laws, 
regulations and measures relating to the procurement by state-owned and state-
invested enterprises of goods and services for commercial sale, production of goods 
or supply of services for commercial sale, or for non-governmental purposes would 
not be considered to be laws, regulations and measures relating to government 
procurement. Thus, such purchases or sales would be subject to the provisions of 
articles ii, XVi and XVii of the gaTS and article iii of the gaTT 1994.  The 
Working Party took note of this commitment. 

48. Certain members of the Working Party expressed concern about laws, 
regulations and measures in China affecting the transfer of technology, in particular 
in the context of investment decisions.  Moreover, these members expressed concern 
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about measures conditioning the receipt of benefits, including investment approvals, 
upon technology transfer.  in their view, the terms and conditions of technology 
transfer, particularly in the context of an investment, should be agreed between the 
parties to the investment without government interference.  The government should 
not, for example, condition investment approval upon technology transfer. 

49. The representative of China confirmed that China would only impose, 
apply or enforce laws, regulations or measures relating to the transfer of technology, 
production processes, or other proprietary knowledge to an individual or enterprise 
in its territory that were not inconsistent with the WTo agreement on Trade-related 
aspects of intellectual Property rights (“TriPS agreement”) and the agreement 
on Trade-Related Investment Measures (“TRIMs Agreement”).  He confirmed 
that the terms and conditions of technology transfer, production processes or other 
proprietary knowledge, particularly in the context of an investment, would only 
require agreement between the parties to the investment.  The Working Party took 
note of these commitments.

7. Pricing Policies 
50. Some members of the Working Party noted that China had made extensive 
use of price controls, for example in the agricultural sector.  Those members 
requested that China undertake specific commitments concerning its system of state 
pricing.  in particular, those members stated that China should allow prices for 
traded goods and services in every sector to be determined by market forces, and 
multi-tier pricing practices for such goods and services should be eliminated.  Those 
members noted, however, that China expected to maintain price controls on the 
goods and services listed in annex 4 to the draft Protocol, and stated that any such 
controls should be maintained in a manner consistent with the WTo agreement, 
in particular article iii of the gaTT 1994 and annex 2, paragraphs 3 and 4, of 
the agreement on agriculture.  Those members noted that except in exceptional 
circumstances, and subject to notification to the WTO Secretariat, price controls 
should not be extended to goods or services beyond those listed in annex 4, and 
China should make its best efforts to reduce and eliminate those controls.  They 
also asked that China publish in the appropriate official journal the list of goods and 
services subject to state pricing and changes thereto. 

51. Some members of the Working Party expressed the view that price controls 
and state pricing in China also encompassed “guidance pricing” and  regulation of 
the range of profits that enterprises could enjoy.  Such policies and practices would 
also be subject to China’s commitments.  In their view, price controls should be 
adopted only in extraordinary circumstances and should be removed as soon as the 
circumstances justifying their adoption were addressed.
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52. The representative of China said that China currently applied a mechanism 
of market-based pricing under macro-economic adjustment.  He noted that national 
treatment was applied in the areas of government pricing for all imported goods.  
There were presently three types of prices:  government price, government 
guidance price and market-regulated price.  The government price was set by 
price administration authorities and could not be changed without the approval of 
these authorities. Products and services subject to government pricing were those 
having a direct bearing on the national economy and the basic needs of the people’s 
livelihood, including those products that were scarce in China.  

53. The representative of China stated that when government prices or 
government guidance prices needed to be adjusted or reset, the agencies or operators 
concerned should apply or propose to the competent pricing authorities for that 
purpose.  There was not a fixed time frame for the adjustment of government 
prices or government guidance prices. Competent agencies or operators could, in 
the light of market changes and according to relevant provisions of the Price law, 
submit applications or proposals to the competent pricing authorities for pricing 
or adjustment of the original prices.  The government pricing authorities would, 
in the light of such factors as market demand and supply, operational costs, effect 
on consumers as well as the quality of services, determine specific prices for the 
services concerned, or set guidance prices and floating ranges within which operators 
could determine specific prices.  When setting prices for public utilities, important 
public welfare services and goods subject to natural monopolies and services which 
were of vital interest to the general public, government pricing authorities would 
hold public hearings and invite consumers, operators and other concerned parties 
to comment and debate on the necessity and impact of a price adjustment.  The 
prices of important services were subject to the approval of the State Council.  This 
mechanism had helped to significantly improve the rationality and transparency of 
government pricing.  all enterprises, regardless of their nature and ownership, were 
free to participate in such hearings and voice their opinions and concerns which 
would be taken into consideration by the competent pricing authorities. Meanwhile, 
government pricing was product- or service-specific, regardless of the ownership 
of the enterprises concerned.  All the enterprises and individuals enjoyed the same 
treatment in terms of participating in the process of setting government prices and 
government guidance prices.  

54. The representative of China added that the government guidance 
price mechanism was a more flexible form of pricing.  The price administration 
authorities stipulated either a basic price or floating ranges. The floating range of 
guidance pricing was generally 5 per cent to 15 per cent.  enterprises could, within 
the limits of the guidance and taking into account the market situation, make their 
own decisions on prices.  With market-regulated prices, enterprises were free to set 
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prices in accordance with supply and demand to the extent permitted by generally 
applicable laws, regulations and policies concerning prices.  

55. The representative of China stated that in formulating government prices 
and government guidance prices, the following criteria were taken into account:  
normal production costs, supply and demand situation, relevant government 
policies and prices of related products. When fixing prices of consumer goods, 
consideration was given to the limits of consumers’ purchasing power.  He noted 
that due to the continued reform of China’s price system, the share of government 
prices had dropped substantially and that of market-regulated prices had increased;  
of social retailing products, the share of government prices was about 4 per cent, 
that of government guidance prices 1.2 per cent, and that of market-regulated prices 
94.7 per cent.  For agricultural products, the share of government prices was 9.1 
per cent, government guidance prices 7.1 per cent, and market-regulated 83.3 per 
cent.  For production inputs, the share of government prices was 9.6 per cent, that 
of government guidance prices 4.4 per cent, and market-regulated prices 86 per 
cent.  The share of directly government-controlled prices had been much reduced.  
China’s price system was becoming increasingly rationalized, creating a relatively 
fair marketplace for all enterprises to compete on an equal footing.

56. The representative of China recalled that annex 4 of the draft Protocol 
contained a comprehensive listing of all products and services presently subject to 
government guidance pricing and government pricing.  He stated that the services 
subject to price controls were listed in Annex 4 by their respective CPC codes.

57. Some members of the Working Party requested additional information 
on the specific activities subject to government pricing or government guidance 
pricing.  in particular, those members requested information on professional services, 
educational services, and charges for settlement clearing and transmission services 
of banks.  in response, the representative of China stated that “The administrative 
rules on intermediate Services” promulgated in 1999 by six central government 
agencies led by the State development and Planning Commission (“SdPC”) dealt 
with government pricing on intermediate services such as inspection authentication, 
notarization and arbitration and services which were in limited supply due to their 
special requirements.  For legal services, the interim regulation on Charges and 
Fees of Legal Services, jointly promulgated by the SDPC and the Ministry of 
Justice stipulated that for law firms practising Chinese law, charges and fees for 
the following activities were subject to the approval of the SDPC: (1) representing 
a client in a civil case, including an appeal; (2) representing a client in a case 
contesting an administrative agency’s decision; (3) providing legal advice to 
criminal suspects, acting for a client in connection with an appeal or prosecution, 
applying for bail, representing a defendant or victim in a criminal case; and (4) 
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representing a client in an arbitration.  For foreign legal service providers engaged 
in activities such as those listed in China’s gaTS schedule, the foreign legal service 
providers would determine the appropriate charges and fees which would not be 
subject to government pricing or guidance pricing.

58. The representative of China noted that regulations also existed for the other 
services included in annex 4.  government pricing and guidance pricing covered 
auditing services.  For architectural services, advisory and pre-design architectural 
services and contract administration activities were subject to government pricing or 
government guidance pricing.  For engineering services, advisory and consultative 
services, engineering design services for the construction of foundations and 
building structures, design services for mechanical and electrical installations for 
buildings, construction of civil engineering works, and industrial processes and 
production were subject to government pricing or government guidance pricing. 
Primary, secondary and higher education services were subject to government 
pricing.

59. The representative of China further explained that charges for settlement, 
clearing and transmission services of banks referred to in annex 4 related to the 
charges and fees collected by banks for the services provided to enterprises and 
individuals when the banks conducted currency payments and transmission and 
fund settlements by using clearance methods such as bills and notes, collections 
and acceptances.  These mainly included commission charges of bills, cashier’s 
cheques, cheques, remittances, entrusted collections of payment, and collections 
and acceptances of banks.

60. The representative of China confirmed that it would publish in the official 
journal the list of goods and services subject to state pricing and changes thereto, 
together with price-setting mechanisms and policies.  The Working Party took note 
of these commitments.

61. The representative of China confirmed that the official journal providing 
price information was the Pricing Monthly of the People’s republic of China, 
published in Beijing.  It was a monthly magazine listing all products and services 
priced by the State.  He further stated that China would continue to further its price 
reform, adjusting the catalogue subject to state pricing and further liberalize its 
pricing policies.

62. The representative of China further confirmed that price controls would 
not be used for purposes of affording protection to domestic industries or services 
providers.  The Working Party took note of this commitment.
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63. Some members of the Working Party expressed a concern that China could 
maintain prices below market-based ones in order to limit imports.

64. In response, the representative of China confirmed that China would 
apply its current price controls and any other price controls upon accession in a 
WTo-consistent fashion, and would take account of the interests of exporting WTo 
Members as provided for in Article III:9 of the GATT 1994.  He also confirmed that 
price controls would not have the effect of limiting or otherwise impairing China’s 
market-access commitments on goods and services.  The Working Party took note 
of these commitments.

8. Competition Policy
65. The representative of China noted that the government of China encouraged 
fair competition and was against acts of unfair competition of all kinds. The law 
of the People’s republic of China on Combating Unfair Competition, promulgated 
on 2 September 1993 and implemented on 1 december 1993, was the basic law to 
maintain the order of competition in the market. in addition, the Price law, the law 
on Tendering and Bidding, the Criminal law and other relevant laws also contained 
provisions on anti-monopoly and unfair competition. China was now formulating 
the law on anti-Monopoly.

iii.  FraMeWorK For MaKing and enForCing PoliCieS

1. Structure and Powers of the Government
66. The representative of China informed members of the Working Party that 
in accordance with the Constitution and the law on legislation of the People’s 
republic of China, the national People’s Congress was the highest organ of state 
power.  its permanent body was its Standing Committee.  The national People’s 
Congress and its Standing Committee exercised the legislative power of the State.  
They had the power to formulate the Constitution and laws.  The State Council, i.e., 
the Central People’s government of China, was the executive body of the highest 
organ of state power.  The State Council, in accordance with the Constitution and 
relevant laws, was entrusted with the power to formulate administrative regulations.  
The ministries, commissions and other competent departments (collectively 
referred to as “departments’’) of the State Council could issue departmental rules 
within the jurisdiction of their respective departments and in accordance with the 
laws and administrative regulations.  The provincial people’s congresses and their 
standing committees could adopt local regulations.  The provincial governments 
had the power to make local government rules.  The national People’s Congress 
and its Standing Committee had the power to annul the administrative regulations 
that contradicted the Constitution and laws as well as the local regulations that 
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contradicted the Constitution, laws and administrative regulations.  The State 
Council had the power to annul departmental rules and local government rules 
that were inconsistent with the Constitution, laws or administrative regulations.  
These features of the Chinese legal system would ensure an effective and uniform 
implementation of the obligations after China’s accession.

67. The representative of China stated that China had been consistently 
performing its international treaty obligations in good faith.  according to the 
Constitution and the law on the Procedures of Conclusion of Treaties, the WTo 
Agreement fell within the category of “important international agreements” subject 
to the ratification by the Standing Committee of the National People’s Congress.  
China would ensure that its laws and regulations pertaining to or affecting trade 
were in conformity with the WTo agreement and with its commitments so as to 
fully perform its international obligations.  For this purpose, China had commenced 
a plan to systematically revise its relevant domestic laws.  Therefore, the WTo 
agreement would be implemented by China in an effective and uniform manner 
through revising its existing domestic laws and enacting new ones fully in 
compliance with the WTo agreement.

68. The representative of China confirmed that administrative regulations, 
departmental rules and other central government measures would be promulgated in 
a timely manner so that China’s commitments would be fully implemented within 
the relevant time frames.  if administrative regulations, departmental rules or other 
measures were not in place within such time frames, authorities would still honour 
China’s obligations under the WTo agreement and draft Protocol.  The representative 
of China further confirmed that the central government would undertake in a timely 
manner to revise or annul administrative regulations or departmental rules if they 
were inconsistent with China’s obligations under the WTo agreement and draft 
Protocol.  The Working Party took note of these commitments.  

2. Authority of Sub-National Governments
69. Several members of the Working Party raised concerns about the continued 
presence of multiple trade instruments used by different levels of government within 
China.  Those members considered that this situation resulted in a lessening of the 
security and predictability of access to the Chinese market. These Members raised 
specific concerns regarding the authority of sub-national governments in the areas 
of fiscal, financial and budgetary activities, specifically with respect to subsidies, 
taxation, trade policy and other issues covered by the WTo agreement and the draft 
Protocol.  in addition, some members expressed concerns about whether the central 
government could effectively ensure that trade-related measures introduced at the 
sub-national level would conform to China’s commitments in the WTo agreement 
and the draft Protocol.
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70. The representative of China stated that sub-national governments had 
no autonomous authority over issues of trade policy to the extent that they were 
related to the WTo agreement and the draft Protocol.  The representative of China 
confirmed that China would in a timely manner annul local regulations, government 
rules and other local measures that were inconsistent with China’s obligations.  
The representative of China further confirmed that the central government would 
ensure that China’s laws, regulations and other measures, including those of local 
governments at the sub-national level, conformed to China’s obligations undertaken 
in the WTo agreement and the draft Protocol.  The Working Party took note of 
these commitments.  

3. Uniform Administration of the Trade Regime
71. Some members of the Working Party stated that it should be made clear that 
China would apply the requirements of the WTo agreement and its other accession 
commitments throughout China’s entire customs territory, including border trade 
regions, minority autonomous areas, Special economic zones (“Sezs”), open coastal 
cities, economic and technical development zones and other special economic areas 
and at all levels of government.

72. Those members of the Working Party also raised concerns about whether 
China’s central government would be sufficiently informed about non-uniform 
practices and would take necessary enforcement actions.  Those members stated 
that China should establish a mechanism by which any concerned person could 
bring to the attention of the central government cases of non-uniform application 
of the trade regime and receive prompt and effective action to address situations in 
which non-uniform application was established. 

73. The representative of China confirmed that the provisions of the WTO 
agreement, including the draft Protocol, would be applied uniformly throughout 
its customs territory, including in Sezs and other areas where special regimes for 
tariffs, taxes and regulations were established and at all levels of government.  The 
Working Party took note of this commitment.

74. in response to questions from certain members of the Working Party, 
the representative of China confirmed that laws, regulations and other measures 
included decrees, orders, directives, administrative guidance and provisional and 
interim measures.  He stated that in China, local governments included provincial 
governments, including autonomous regions and municipalities directly under the 
central government, cities, counties and townships.  The representative of China 
further stated that local regulations, rules and other measures were issued by local 
governments at the provincial, city and county levels acting within their respective 
constitutional powers and functions and applied at their corresponding local level.  
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Townships were only authorized to implement measures.  Special economic areas 
were also authorized to issue and implement local rules and regulations.

75. The representative of China further confirmed that the mechanism 
established pursuant to Section 2(a) of the draft Protocol would be operative 
upon accession.  all individuals and entities could bring to the attention of central 
government authorities cases of non-uniform application of China’s trade regime, 
including its commitments under the WTo agreement and the draft Protocol.  Such 
cases would be referred promptly to the responsible government agency, and when 
non-uniform application was established, the authorities would act promptly to 
address the situation utilizing the remedies available under China’s laws, taking into 
consideration China’s international obligations and the need to provide a meaningful 
remedy.  The individual or entity notifying China’s authorities would be informed 
promptly in writing of any decision and action taken.  The Working Party took note 
of these commitments.

4. Judicial Review
76. Some members of the Working Party stated that China should designate 
independent tribunals, contact points, and procedures for the prompt review of all 
administrative actions relating to the implementation of laws, regulations, judicial 
decisions and administrative rulings of general application referred to in article 
X:1 of the gaTT 1994, including administrative actions relating to import or export 
licences, non-tariff measures and tariff-rate quota administration, conformity 
assessment procedures and other measures.  These members sought explicit 
confirmation that certain types of measures, such as decisions relating to standards 
and chemical registration, would be subject to judicial review.  Some members of 
the Working Party also stated that the administrative actions subject to review should 
also include any actions required to be reviewed under the relevant provisions of the 
TriPS agreement and the gaTS.  These members stated that such tribunals should 
be independent of the agencies entrusted with administrative enforcement of the 
matter and should not have any substantial interest in the outcome of the matter.

77. Those members of the Working Party stated that such review procedures 
should include the opportunity for appeal, without penalty, by individuals or 
enterprises affected by any administrative action subject to review.  If an initial right 
of appeal were to an administrative body, there should be an opportunity to choose 
to make a further appeal to a judicial body.  Any decision by any appellate body and 
the reasons therefore would be communicated in writing to the appellant, together 
with notification of any right to further appeal.

78. The representative of China confirmed that it would revise its relevant 
laws and regulations so that its relevant domestic laws and regulations would be 
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consistent with the requirements of the WTo agreement and the draft Protocol 
on procedures for judicial review of administrative actions.  He further stated that 
the tribunals responsible for such reviews would be impartial and independent of 
the agency entrusted with administrative enforcement, and would not have any 
substantial interest in the outcome of the matter.  The Working Party took note of 
these commitments. 

79. in response to questions from certain members of the Working Party, 
the representative of China confirmed that administrative actions related to the 
implementation of laws, regulations, judicial decisions and administrative rulings 
of general application referred to in article X:1 of the gaTT 1994, article Vi of the 
gaTS and the relevant provisions of the TriPS agreement included those relating 
to the implementation of national treatment, conformity assessment, the regulation, 
control, supply or promotion of a service, including the grant or denial of a licence 
to provide a service and other matters, and that such administrative actions would 
be subject to the procedures established for prompt review under Section 2(D)(2) of 
the draft Protocol, and information on such procedures would be available through 
the enquiry point that China would establish upon accession.  The Working Party 
took note of these commitments.

iV. PoliCieS aFFeCTing Trade in goodS

a. tRadIng RIghts

1. General
80. Some members of the Working Party noted that China was in the process 
of liberalizing the availability of the right to import and export goods from China, 
but that such rights were now only available to some Chinese enterprises (totalling 
35,000).  in addition, foreign-invested enterprises had the right to trade, although this 
was restricted to the importation for production purposes and exportation, according 
to the enterprises’ scope of business.  Those members stated their view that such 
restrictions were inconsistent with WTo requirements, including articles Xi and iii 
of gaTT 1994, and welcomed China’s commitment to progressively liberalize the 
availability and scope of the right to trade so that within three years after accession 
all enterprises would have the right to import and export all goods (except for the 
share of products listed in annex 2a to the draft Protocol reserved for importation 
and exportation by state trading enterprises) throughout the customs territory of 
China.  Those members requested that China provide detailed information on the 
process and criteria that it would use to increase the number of enterprises with 
trading rights and the scope of products that enterprises could import and export 
during the transition period.
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81. Some members of the Working Party also noted China’s commitment to 
accord foreign enterprises and individuals, including those not invested or registered 
as enterprises in China, no less favorable treatment than that accorded enterprises in 
China with respect to the right to trade except as otherwise provided for in the draft 
Protocol. Members of the Working Party requested that China provide detailed 
information regarding the process for such enterprises and individuals to obtain the 
right to import and export goods.

82. Some members of the Working Party expressed concerns that after the 
transition period any linkage between an enterprise’s scope of business or business 
licence and the right to trade would constitute a restriction on the right to import and 
export.  Those members noted that within three years after accession, China would 
have to permit all enterprises in China to trade in all goods throughout the customs 
territory of China (except as otherwise provided in the draft Protocol). 

83. The representative of China confirmed that during the three years of 
transition, China would progressively liberalize the scope and availability of trading 
rights. 

(a) The representative of China confirmed that, upon accession, China would 
eliminate for both Chinese and foreign-invested enterprises any export 
performance, trade balancing, foreign exchange balancing and prior ex-
perience requirements, such as in importing and exporting, as criteria for 
obtaining or maintaining the right to import and export.  

(b) With respect to wholly Chinese-invested enterprises, the representative of 
China stated that although foreign-invested enterprises obtained limited 
trading rights based on their approved scope of business, wholly Chinese-
invested enterprises were now required to apply for such rights and the 
relevant authorities applied a threshold in approving such applications.  
in order to accelerate this approval process and increase the availability 
of trading rights, the representative of China confirmed that China would 
reduce the minimum registered capital requirement (which applied only 
to wholly Chinese-invested enterprises) to obtain trading rights to rMB 
5,000,000 for year one, rMB 3,000,000 for year two, rMB 1,000,000 for 
year three and would eliminate the examination and approval system at the 
end of the phase-in period for trading rights. 

(c) The representative of China also confirmed that during the phase-in pe-
riod, China would progressively liberalize the scope and availability of 
trading rights for foreign-invested enterprises.  Such enterprises would 
be granted new or additional trading rights based on the following sched-
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ule.  Beginning one year after accession, joint-venture enterprises with 
minority share foreign-investment would be granted full rights to trade 
and beginning two years after accession majority share foreign-invested 
joint-ventures would be granted full rights to trade. 

(d) The representative of China also confirmed that within three years after 
accession, all enterprises in China would be granted the right to trade. 
Foreign-invested enterprises would not be required to establish in a par-
ticular form or as a separate entity to engage in importing and exporting 
nor would new business licence encompassing distribution be required to 
engage in importing and exporting.

The Working Party took note of these commitments.

84. (a) The representative of China reconfirmed that China would eliminate its 
system of examination and approval of trading rights within three years 
after accession.  at that time, China would permit all enterprises in China 
and foreign enterprises and individuals, including sole proprietorships 
of other WTo Members, to export and import all goods (except for the 
share of products listed in annex 2a to the draft Protocol reserved for 
importation and exportation by state trading enterprises) throughout the 
customs territory of China.  Such right, however, did not permit importers 
to distribute goods within China.  Providing distribution services would 
be done in accordance with China’s Schedule of Specific Commitments 
under the gaTS.

 (b) With respect to the grant of trading rights to foreign enterprises and in-
dividuals, including sole proprietorships of other WTo members, the 
representative of China confirmed that such rights would be granted in 
a non-discriminatory and non-discretionary way.  He further confirmed 
that any requirements for obtaining trading rights would be for customs 
and fiscal purposes only and would not constitute a barrier to trade.  The 
representative of China emphasized that foreign enterprises and indi-
viduals with trading rights had to comply with all WTo-consistent re-
quirements related to importing and exporting, such as those concerning 
import licensing, TBT and SPS, but confirmed that requirements relating 
to minimum capital and prior experience would not apply.

The Working Party took note of these commitments. 

2. Designated Trading
85. The representative of China stated that China would adjust and expand its 
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list of enterprises under its designated trading regime annually during the transition 
period, leading up to full implementation of the commitment contained in annex 
2B.  The current criteria for enterprises under the designated trading regime included 
registered capital, import and export volume and the import volume of products 
subject to designated trading in the previous year, bank credit rating and profits and 
losses.

86. Members of the Working Party noted China’s commitment that it would 
phase out the limitation on the grant of trading rights for goods specified in Annex 
2B of its draft Protocol within three years after accession.  in responding to 
questions raised by some members of the Working Party, the representative of China 
confirmed that China would progressively liberalize the right to trade in such goods 
by increasing the number of designated entities permitted to import goods in each 
of the three years of the transition period specified in Annex 2B.  The representative 
of China added that China would eliminate import and export volume as a criterion 
for obtaining the right to trade these products, reduce minimum capitalization 
requirements and extend the right to register as designated importing and exporting 
enterprises to enterprises that used such goods in the production of finished goods 
and enterprises that distributed such goods in China.  at the end of three years, all 
enterprises in China and all foreign enterprises and individuals would be permitted 
to import and export such goods throughout the customs territory of China.  during 
the transition period, none of the criteria applicable under the designated trading 
regime would constitute a quantitative restriction on imports or exports.  The 
Working Party took note of these commitments.

b. ImpoRt RegulatIon

1. Ordinary Customs Duties
87. Members of the Working Party welcomed China’s decision to bind tariffs 
for all products in its schedule on market access for goods.  This action would 
increase the certainty and predictability of this aspect of China’s trade regime.  
Members also noted the substantial unilateral tariff reductions made in many sectors 
by China in recent years.

88. The representative of China provided members of the Working Party with 
a copy of the Customs import and export Tariff of the People’s republic of China 
(“Customs Tariff”) and related laws and regulations.  He noted that the Customs 
Tariff of China was a charge imposed on imported goods. The purpose of levying 
tariffs was twofold:  (a) to regulate imports so as to promote and support domestic 
production;  and (b) to serve as an important source of revenue for the treasury of 
the central government.  China’s tariff policy was to promote economic reform 
and opening of the economy.  The basic principles for establishing duty rates were 
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as follows.  duty-free or low duty rates were applied to imported goods which 
were needed for the national economy and the people’s livelihood but which were 
not produced sufficiently domestically.  Import duty rates on raw materials were 
generally lower than those on semi-manufactured or manufactured products.  For 
parts or components of machinery, equipment and instruments which were not 
produced domestically, or at a sufficiently high standard, the import duty was lower 
than the duty on finished products.  Higher duty rates were applied to products 
which were produced domestically or which were considered non-essential for 
the national economy and the people’s livelihood.   a higher duty was applied to 
imported products, the equivalent of which were produced domestically and the 
local manufacturer of which needed protection.

89. The representative of China said that China had adopted the Harmonized 
Commodity Description and Coding System (“HS”) as from 1 January 1992 and 
joined the International Convention on the Harmonized Commodity Description 
and Coding System in the same year.  There were 21 sections, 97 chapters and 7062 
eight-digit tariff headings based on the six-digit HS’96 version in the Customs Tariff 
for the year 2000.  Tariff rates were fixed by the State Council.  Partial adjustment 
to the duty rates was subject to deliberation and final decision by the State Council 
Tariff Commission.  The simple average of China’s import duties in 2000 was 16.4 
per cent.  among the 7062 tariff headings, tariff rates for 525 headings were below 
5 per cent, 1488 were between 5 per cent (inclusive) and 10 per cent (exclusive), 
2022 between 10 per cent (inclusive) and 15 per cent (inclusive) and 3027 were 
above 15 per cent.  Information on tariff rates for specific products and import 
statistical data for recent years had been provided to the Working Party.  

90. He also noted that currently there were two columns of import duty rates: 
general rates and preferential rates.  The preferential rates applied to imports 
originating in countries and regions with which China had concluded reciprocal 
tariff agreements, whereas the general rates applied to imports from other sources.

91. The representative of China confirmed that for wood and paper products, 
the same rates of duty, including the rates applied under a preference programme, 
customs union or free-trade area, would be applied to all imports of wood and paper 
products.  The Working Party took note of this commitment.

92. The representative of China confirmed that upon accession China would 
participate in the information Technology agreement (“iTa”) and would eliminate 
tariffs on all information technology products as set out in China’s schedule.  
Furthermore, upon accession, China would eliminate all other duties and charges 
for iTa products.  The Working Party took note of these commitments.
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93. Certain members of the Working Party expressed particular concerns 
about tariff treatment in the auto sector.  in response to questions about the tariff 
treatment for kits for motor vehicles, the representative of China confirmed that 
China had no tariff lines for completely knocked-down kits for motor vehicles or 
semi-knocked down kits for motor vehicles.  if China created such tariff lines, the 
tariff rates would be no more than 10 per cent.  The Working Party took note of this 
commitment.

94. Without prejudice to its rights to participate in the WTO process, the 
representative of China confirmed China’s commitment to support the tariff 
liberalization proposal outlined in WT/gC/W/138/add.1 (22 april 1999) and that 
it would participate fully in any tariff liberalization initiative based on this proposal 
that WTo Members might accept for implementation.  

95. China undertook bilateral market access negotiations on goods with 
members of the Working Party.  The results of those negotiations were contained in 
the Schedule of Concessions and Commitments on goods and formed annex 8 to 
the draft Protocol. 

2. Other Duties and Charges
96. The representative of China confirmed that China had agreed to bind at 
zero other duties and charges in its Schedule of Concessions and Commitments, 
pursuant to article ii:1(b) of the gaTT 1994.  The Working Party took note of this 
commitment.

3. Rules of Origin
97. Some members of the Working Party requested information about the 
adoption and application of rules of origin in China, whether in the context of free 
trade agreements or otherwise, and also requested China to confirm that its rules of 
origin for both preferential and non-preferential trade complied fully with the WTo 
agreement on rules of origin.

98. The representative of China noted that the criteria for making the 
determination of substantial transformation was:  (a) change in tariff classification 
of a four-digit tariff line in the Customs Tariff; or (b) the value-added component 
was 30 per cent or more in the total value of a new product.

99. He further noted that under current arrangements, and in accordance with the 
criteria outlined above, when an imported product was processed and manufactured 
in several countries, the country of origin of the product was determined to be the 
last country in which the product underwent substantial transformation.  The rules 
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of origin applied for statistical purposes were the same. 

100. The representative of China stated that China’s rules of origin for import and 
export were non-preferential rules of origin.  once the international harmonization 
of non-preferential rules of origin was concluded, China would fully adopt and 
apply the internationally harmonized non-preferential rules of origin.  a mechanism 
that met the requirements of articles 2(h) and 3(f), and annex ii, paragraph 3(d) 
of the agreement, which required provision upon request of an assessment of the 
origin of an import or an export and outlined the terms under which it would be 
provided, would be established in China’s legal framework by the date of accession.  
The Working Party took note of these commitments.

101. The representative of China further stated that China would not use the 
rules of origin as an instrument to pursue trade objectives directly or indirectly.  He 
also confirmed that China would apply rules of origin equally for all purposes.  The 
Working Party took note of these commitments.

102. The representative of China confirmed that from the date of accession, 
China would ensure that its laws, regulations and other measures relating to rules of 
origin would be in full conformity with the WTo agreement on rules of origin and 
that it would implement such laws, regulations and other measures in full conformity 
with that agreement.  The Working Party took note of this commitment.

4. Fees and Charges for Services Rendered
103. Members of the Working Party noted that as a condition of accession, China 
should undertake a commitment to ensure conformity of customs fees and charges 
with Article VIII of the GATT 1994.  The representative of China confirmed that 
China would comply with article Viii of gaTT 1994 in this regard.  The Working 
Party took note of this commitment.

5. Application of Internal Taxes to Imports
104. Some members of the Working Party expressed concern that some internal 
taxes applied to imports, including a value-added tax (“VaT”) were not administered 
in conformity with the requirements of the gaTT 1994, particularly article iii.  
Those members of the Working Party noted that China appeared to permit the 
application of discriminatory internal taxes and charges to imported goods and 
services, including taxes and charges applied by sub-national authorities.  Those 
members requested that China reaffirm that all such internal taxes and charges 
would be in conformity with the requirements of the gaTT 1994.  

105. In response, the representative of China noted that there were three major 
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types of taxes levied on products and services:  (a) VaT levied on goods and services for 
processing, maintenance and assembling;  (b) the Consumption Tax on some selected 
consumer products;  and (c) the Business Tax on providing services, transferring 
intangible assets and selling real estate.   Both the VaT and the Consumption Tax 
were applicable to entities importing goods.  VaT and the Consumption Tax on 
imported goods were collected by general Customs administration (“Customs”) at 
the point of entry.  He noted that VaT was  reimbursed once goods were exported.  
exported goods were exempted from the Consumption Tax.

106. He further noted that the State Council determined all policies concerning 
the levying of VAT and the Consumption Tax, adjustment of tax types and tax rates 
(tax value), as well as the tax exemption of VaT, the Consumption Tax and the 
Business Tax.  The laws and regulations were interpreted and implemented by 
the Ministry of Finance and the State administration of Taxation. VaT and the 
Consumption Tax were levied and administered by the State competent departments 
of taxation, while the Business Tax was collected and administered by the local 
competent departments of taxation. 

107. The representative of China confirmed that from the date of accession, 
China would ensure that its laws, regulations and other measures relating to internal 
taxes and charges levied on imports would be in full conformity with its WTo 
obligations and that it would implement such laws, regulations and other measures 
in full conformity with those obligations.  The Working Party took note of this 
commitment.

6. Tariff Exemptions
108. The representative of China stated that the tariff exemption policy ofhe tariff exemption policy ofexemption policy of policy of 
China was developed and implemented in accordance with the Customs law of thewas developed and implemented in accordance with the Customs law of thedeveloped and implemented in accordance with the Customs law of theCustoms law of the 
People's republic of China and the regulations of the People's republic of Chinaand the regulations of the People's republic of Chinaregulations of the People's republic of China 
on Import and Export Duties. The coverage of specific tariff reduction or exemption. The coverage of specific tariff reduction or exemptionspecific tariff reduction or exemption tariff reduction or exemptionexemption 
was provided for by the State Council. all the tariff reductions and exemptions were provided for by the State Council. all the tariff reductions and exemptions werefor by the State Council. all the tariff reductions and exemptions were the State Council. all the tariff reductions and exemptions werereductions and exemptions were and exemptions weres were werewerere 
applied on an MFn basis. on an MFn basis.n MFn basis. MFn basis.MFn basis. basis.

109. The representative of China noted that in accordance with international 
practices and provisions of China’s Customs law, import duty reductions or 
exemptions were available for the following goods:

(a) a consignment of goods, on which customs duties were estimated below 
rMB 10 yuan;

(b) advertising articles and samples, which were of no commercial value;
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(c) goods and materials, which were rendered gratis by international organiza-
tions or foreign governments;

(d) fuels, stores, beverages and provisions for use en route loaded by any 
means of transport, which were in transit across the border;

(e) exported goods being replaced;

(f) goods damaged prior to Customs release;

(g) goods covered by international treaties providing for tariff reductions and 
exemptions which China had entered into or acceded to;

(h) goods temporarily imported;

(i) goods imported under inward processing programmes;

(j) goods imported at zero cost for replacement purposes;

(k) domestic- or foreign-funded projects encouraged by the government;

(l) articles for scientific research, education and the disabled.

He noted that goods so imported were required to be put under Customs supervision 
and control. The Customs duty was required to be recovered if such goods were 
sold, transferred or used for other purposes during the time period of supervision 
and control.

110. Some members of the Working Party expressed concerns over the availability 
and application of tariff reductions and exemptions for a variety of enterprises and 
other entities, including state trading enterprises, state-owned enterprises, foreign-
invested enterprises and not-for-profit entities.  Similar concerns also existed for 
exemptions from application of other duties, taxes and charges.  These members 
noted the negative effect such reductions or exemptions could have on revenues and 
predictability and certainty in application of tariff and other trade measures.

111. The representative of China confirmed that upon accession, China would 
adopt and apply tariff reductions and exemptions so as to ensure MFn treatment for 
imported goods.  The Working Party took note of this commitment.

7. Tariff Rate Quotas
112. Several members of the Working Party expressed concern over the lack of 
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transparency, uniformity and predictability of China’s administration of its tariff rate 
quota (“TrQ”) regime.  Those members requested that China enter a commitment 
to administer TrQs in a simple, transparent, timely, predictable, uniform, non-
discriminatory, and non-trade restrictive manner, and in a way that would not 
cause trade distortions.  Those members asked that China ensure that its TrQ 
arrangements be no more administratively burdensome than absolutely necessary, 
and also expressed the hope that China would move as quickly as possible to a 
market-based TrQ allocation process.

113. Those members of the Working Party also raised concerns regarding the 
administration of China’s TrQ system and the practices of state trading enterprises 
in relation to importing such products.  These concerns included the current 
lack of transparent regulations for administering TrQs;  use of administrative 
guidance;  distortions introduced into the market due to allocations based on 
government determinations of sub-national supply and utilization rather than 
consumer preferences and end-user demand;  failure to establish and publish annual 
TrQ quantities;  trade-restrictive and non-competitive practices of state trading 
enterprises;  and general uncertainty, inconsistency and discrimination in trade of 
bulk commodities.  Those members expressed similar concerns about the operation 
of China’s TRQ system for products subject to designated trading.  Those members 
requested that China reduce tariffs for commodities subject to TRQs, enter into 
access commitments for these commodities, improve the administration of the TrQ 
regime, and ensure that trade would not be distorted by unjustified government 
regulation.  Certain members of the Working Party also requested that a number of 
specified products be removed from China’s TRQ system and that, upon import, 
these products be subject only to tariffs.

114. The representative of China noted that in 1996, for the first time, China 
published a list of import products subject to TRQs, together with the tariff rates 
applicable to imports both in and out of quota.  allocation of TrQ was based on 
historical performance and administration of the state trading regime, although 
China had also tried several other ways of administration, including import at 
applied tariff rates, first-come-first-served at the point of entry.  China was trying 
to simplify the TrQ administration regime and procedures in a bid to facilitate use, 
enhance efficiency and implement further reform.

115. The representative of China further noted that, in undertaking market-
oriented reform in the agricultural sector, China had made progress in freeing 
agricultural products from state pricing and in guiding farmers to adjust the structure 
of agricultural production based on the demands of the market.  in connection with 
that reform process, in the bilateral negotiations with Members, China committed 
that, upon accession, it would eliminate TRQs on a number of products and subject 
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these only to tariffs.  The products concerned were barley, soybeans, rapeseed, 
peanut oil, sunflower seed oil, corn oil, and cottonseed oil.  In addition, China 
would replace quantitative import restrictions on sugar, cotton and three types of 
fertilizers (daP, nPK and urea) by TrQs.  The Working Party took note of these 
commitments.

116. The representative of China stated that upon accession, China would ensure 
that TrQs were administered on a transparent, predictable, uniform, fair and non-
discriminatory basis using clearly specified timeframes, administrative procedures 
and requirements that would provide effective import opportunities;  that would 
reflect consumer preferences and end-user demand;  and that would not inhibit the 
filling of each TRQ.  China would apply TRQs fully in accordance with WTO rules 
and principles and with the provisions set out in China’s Schedule of Concessions 
and Commitments on goods.  The Working Party took note of these commitments.

117. The representative of China confirmed that for the goods listed in Annex 
2 of the Draft Protocol that were subject to a TRQ, China would also apply the 
provisions of its Schedule relating to TrQ administration and related commitments 
in the draft Protocol, including the grant of trading rights to non-state trading 
entities to import the TrQ allocations set aside for importation by such entities.  For 
products in Annex 2 of the Draft Protocol that were subject to designated trading, 
the representative of China confirmed that China would ensure that additional 
enterprises granted trading rights in accordance with China’s commitments to phase 
out designated trading would not be disadvantaged in the allocation of TrQ.  The 
Working Party took note of these commitments.

118. Some members of the Working Party expressed the view that allocation 
decisions were based, in large part, on government-determined provincial supply 
and utilization rather than on commercial market criteria that reflected consumer 
preferences and end-user demand.  Those members expressed concern that China’s 
stated intention to allocate quota to sub-national authorities and to authorize those 
authorities to then allocate that quota to end-users in separate processes would add 
an unnecessary, burdensome step in the procedures and reduce the likelihood that 
quotas would be filled.  Further, those members stated that China’s stated intention 
with regards to TrQ procedures would not be consistent with China’s commitments 
to uniform administration of its trade regime.  Those members sought confirmation 
that China would not establish a separate process of allocation to sub-national 
authorities, as well as confirmation that all allocation and reallocation decisions 
would be made by a single, central authority in China.

119. The representative of China confirmed that the role of sub-national bodies 
would be limited to purely administrative operations, such as receiving applications 
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from end-users and forwarding them to the central authority;  receiving queries and 
transmitting these to the central authority;  reporting on allocation and reallocation 
decisions made by the central authority and providing information regarding 
such allocations and reallocations upon request;  checking the information in the 
applications to verify that it met the published criteria;  notifying applicants of any 
deficiencies in their applications;  and providing applicants with an opportunity 
to cure deficiencies in their applications.  After the central authority decided on 
allocations of quota to end-users, the sub-national bodies would issue TrQ 
certificates accordingly.  The representative of China also confirmed that China 
would administer a consistent national allocation (and reallocation) policy for 
TrQs, that it would not establish a separate process of allocation to sub-national 
authorities and that decisions regarding all allocations and reallocations to end-users 
would be made by a single, central authority.  The Working Party took note of these 
commitments.

120. The representative of China further confirmed that China would grant to 
any enterprise possessing the right to trade any product pursuant to Section 5 of the 
draft Protocol, the right to import goods in annex 2a of the draft Protocol that were 
subject to a TRQ or to an agreed volume of imports by non-state trading enterprises.  
Such right to import would not extend to the quantity of goods specifically reserved 
for importation by state trading enterprises.  any enterprise possessing the right to 
trade pursuant to Section 5 of the draft Protocol would also have the right to import 
that portion of a TrQ reallocated to non-state trading enterprises pursuant to the 
agreed rules on TRQ administration.  The representative of China also confirmed 
that for goods in Annex 2A of the Draft Protocol subject to a TRQ, any enterprise 
granted the right to trade, pursuant to Section 5 of the draft Protocol, would be 
permitted to import such goods at the out-of-quota rate.  The Working Party took 
note of these commitments.  

8. Quantitative Import Restrictions, including Prohibitions and Quotas
121. in response to requests for information from members of the Working 
Party, the representative of China noted that China prohibited or restricted the 
importation of certain commodities, including weapons, ammunition and explosives, 
narcotic drugs, poisons, obscene materials and those foodstuffs, medicines, animals 
and plants which were inconsistent with China’s technical regulations on food, 
medicines, animals and plants.

122. Some members of the Working Party noted that there were a large number 
of non-tariff measures in existence in China, both at the national and sub-national 
levels, which appeared to have a trade restrictive or trade distorting effect.  Those 
members requested that China undertake a commitment to eliminate and not to 
introduce, re-introduce or apply non-tariff measures other than those specifically 
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identified and subject to phased elimination in Annex 3 to the Draft Protocol.  The 
representative of China confirmed that China would not introduce, re-introduce 
or apply non-tariff measures other than listed in annex 3 of the draft Protocol 
unless justified under the WTO Agreement.  The Working Party took note of this 
commitment. 

123. Some members of the Working Party also raised concerns that many 
non-tariff measures were imposed by sub-national authorities in China on a 
non-transparent, discretionary and discriminatory basis.  Those members of the 
Working Party asked that China undertake a commitment to ensure that non-tariff 
measures would only be imposed by the central government or by sub-national 
authorities with clear authorization from the central government.  actions lacking 
authorization from the national authorities should not be implemented or enforced.  
The representative of China clarified that only the central government could issue 
regulations on non-tariff measures and that these measures would be implemented 
or enforced only by the central government or sub-national authorities with 
authorization from the central government.  He further stated that sub-national 
authorities had no right to formulate non-tariff measures.  The Working Party took 
note of these commitments.

124. Some members of the Working Party noted that China had provided a list 
of non-tariff measures in respect of which China was prepared to commence phased 
elimination, contained in annex 3 of the draft Protocol.  Those members stated that 
China should eliminate the measures listed in accordance with the schedule provided 
in Annex 3, during the periods specified in Annex 3.  For measures subject to phased 
elimination, China should provide for growth in the quota over the relevant period 
specified in Annex 3.  Those members also noted that the protection afforded by the 
measures listed in annex 3 should not be increased or expanded in size, scope, or 
duration, nor any new measures be applied, unless justified under the provisions of 
the WTo agreement. 

125. Those members of the Working Party noted that all non-tariff measures 
administered by China, whether or not referred to in annex 3 of the draft Protocol, 
which were applied after China’s accession, should be allocated and otherwise 
administered in strict conformity with the provisions of the WTo agreement, 
including article Xiii of the gaTT 1994 and the agreement on import licensing 
Procedures, including notification requirements. 

126. The representative of China stated that China had modified Annex 3 on 
the basis of the comments raised by certain members of the Working Party.  He 
confirmed that only the machinery and electronic products listed in Annex 3 were 
subject to specific tendering requirements and that these requirements would be 
administered pursuant to Chapter iii of the regulation entitled “interim Measures 
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for import administration of Machinery and electronics Products” (approved by the 
State Council on 22 September 1993 and promulgated in order no. 1 by the State 
economic and Trade Commission and Ministry of Foreign Trade and economic 
Cooperation on 7 October 1993).  He also confirmed that Annex 3 contained all of 
the products subject to quotas, licences and such tendering requirements in China 
and  that, during the relevant phase-out period, China would implement the growth 
rates for quotas as indicated in annex 3.  The Working Party took note of these 
commitments.

127. Some members of the Working Party requested information on how 
China would implement the quota and licensing requirements for products listed 
in annex 3, in particular the procedures and criteria for grant of quota allocations 
and licensing during the phase-out period for these restrictions.  Those members 
expressed concerns about requirements for obtaining a licence or quota allocation 
which often required approvals from various authorities within an organization as 
well as approval from both the central and sub-national level.  Those members 
sought a transparent, streamlined system that would issue quota allocations and 
licences through a simple, consolidated approval process that would ensure full 
use of the quota and its equitable distribution among importers.  Those members 
also requested information on how China would establish the value of imports for 
those products whose quota was established in terms of value of imports.  The 
representative of China confirmed that the administration of quotas and import 
licences would be consistent with the WTo agreement, including article Xiii of 
the gaTT 1994 and the agreement on import licensing Procedures. The allocation 
of quotas and issuance of import licences would go through a simple and transparent 
procedure, so as to ensure the full utilization of quota.  He further stated that the 
establishment of value of imports would be based on the information collected by 
the Customs authorities and provisions of the WTo Customs Valuation agreement.    
For quota quantities specified in terms of value, China would determine the value of 
any shipment based on the c.i.f. ship value listed on the bill of lading.  The Working 
Party took note of these commitments.

128. The representative of China confirmed that the products currently covered 
under the HS categories listed in annex 3 as of the date of accession were the only 
products that would be subject to these quotas during the agreed phase-out periods.  
Any non-tariff measures covering additional products would need to be justified 
under the WTo agreement.  Further, the representative of China stated that for 
products listed in Annex 3 as being subject to quota and licensing requirements, 
any entity that will possess the right to trade in the quota year, including enterprises 
possessing trading rights to import such products or inputs for production purposes 
under a particular quota category, could apply for a quota allocation and licence 
to import products listed in annex 3.  The Working Party took note of these 
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commitments.

129. The representative of China further confirmed that for products listed 
in annex 3, China’s system for quota allocation and licensing would ensure that 
those entities with quota allocations would also receive any necessary import 
licence.  This system would conform to WTo rules, including the WTo agreement 
on import licensing Procedures, and would be transparent, timely, responsive to 
market conditions and would minimize the burden on trade.  applications for a 
quota allocation would need to be submitted to only one organization, at one level 
(central or sub-national) for approval.  The relevant organization would then issue 
an import licence based on the quota allocation, in most cases within 3 working 
days and,  in exceptional cases, within a maximum of 10 working days after a 
request for the licence.  a licence would be issued for the full amount of the quota 
and would be valid for the calendar year issued.  Such licence would be extended 
once, upon request,  for up to 3 months, if the request was made before 15 december 
of the current quota year.  imports occurring under an extended licence would be 
counted against the relevant quota amount for the year in which the allocation took 
place.  The representative of China confirmed that the relevant organization for 
issuing quota allocations and licences, amount of quota, including the growth in 
quota provided for in annex 3, the eight-digit tariff codes and full descriptions 
of all products covered by each quota and procedures for application for a quota 
allocation and licence, including the beginning and end date of the application 
period and any other relevant procedures or criteria, would be published in the 
official journal referred to in Section 2(C)(2) of the Draft Protocol at least 21 days 
prior to the beginning of the application period.  Such application period would 
be from 1-31 august.  Quotas would be allocated to applicants no later than 60 
days after closure of the application period.  The Working Party took note of these 
commitments.

130. The representative of China stated that China would allocate quotas in 
accordance with the following criteria and procedures which would be published 
in advance and would be applied in conformity with WTo requirements, including 
the agreement on import licensing Procedures.  in applying these criteria, China 
would consider the need to allow for equitable participation by producers from 
WTo Members and take into account the need to maximize the potential for quota 
fill.

(a) (i)  if the relevant quota quantity exceeded total requests for quota alloca-
tions, all requests would be approved.

 (ii)  in other cases, the criteria for allocation would be as follows:

  Historical  performance of applicants where relevant (in cases in 
which average imports over the 3-year period immediately prior to 
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the year of China’s accession, for which data was available, amounted 
to less than 75 per cent of the relevant quota, it would be necessary to 
take into account other criteria inter alia as set forth below);

  – Production or processing capacity, in the case of intermediate 
products and raw materials;

  – Experience and ability in producing,  importing,  marketing, or 
servicing in international markets, in the case of finished products or 
products destined for wholesale or retail distribution;

(b) (i) in cases in which average imports over the 3-year period immediately 
prior to the year of China’s accession, for which data was available, 
exceeded 75 per cent of the relevant quota, applicants that had not 
previously been allocated quota would be allocated 10 per cent of the 
total quota in the first year and the majority of any quota growth in 
any subsequent year.

 (ii) in other cases :

 – In the first year, 25 per cent of the total quota would be allocated to 
applicants that had not previously been allocated quota;  however, an 
applicant that had imported under a quota on the relevant products in 
the year prior to China’s accession would not receive a decrease in the 
absolute amount of its quota allocation;

 – In the second year, for the amount of the quota growth as well as 
an amount equivalent to the amount of any quota that had not been 
filled in the previous year, China would give priority consideration to 
requests from enterprises with foreign ownership equal to or less than 
50 per cent;

 – In the third and fourth year, if relevant, for the amount of the quota 
growth as well as an amount equivalent to the amount of any quota 
that had not been filled in the previous year, China would give prior-
ity consideration to requests from enterprises with foreign ownership 
greater than 50 per cent.

(c)  in all cases, a quota-holder receiving an initial allocation that had fully 
utilized or contracted for its quota allocation would, upon application, 
receive an allocation in the following year for a quantity no less than 
the quantity imported in the previous year.  a quota-holder that did 
not import its full allocation would receive a proportional reduction 
in its quota allocation in the subsequent year unless the quantity was 
returned for reallocation by 1 September. 

The Working Party took note of these commitments.
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131. The representative of China confirmed that all commercial terms of trade, 
including product specifications, product mix, pricing, and packaging, would be at 
the sole discretion of the quota holder, so long as the products are within the relevant 
quota category.   allocations would be valid for any article or mixture of articles 
subject to the same quota as specified in Annex 3 of the Draft Protocol.  Allocations 
would be valid for a period of one calendar year from the opening of the quota 
import period.  However, if the holder of a quota allocation had not contracted for 
import of the total quantity allocated to the holder by 1 September,  the holder was 
to immediately return the unused portion of the allocation to the relevant authority 
which would reallocate the quota immediately, if unfilled requests were pending, or 
otherwise within 10 days after receipt of a request for an allocation.  The relevant 
organization would publish notice of the availability of additional allocations after 
collecting any unused quotas returned by the quota holders.  licences for goods 
imported under reallocated quota would be extended once, upon request,  for up to 
3 months, if the request was made before 15 december of the current quota year.  
imports occurring under an extended licence would be counted against the relevant 
quota amount for the year in which the re-allocation took place.  The Working Party 
took note of these commitments.

9. Import Licensing
132. The representative of China confirmed that the list of all entities responsible 
for the authorization or approval of imports would be updated and republished in 
the official journal, the MOFTEC Gazette, within one month of any change thereto.  
The Working Party took note of this commitment.

133. in response to requests for additional information about its system of 
import licensing, the representative of China said that the import licensing system 
was administered without discrimination among countries or regions.  in 1984, the 
State Council had promulgated the “interim regulations on licensing System for 
import Commodities”, and MoFTeC and Customs had issued “detailed rules for 
the implementation of the interim regulations on licensing System for import 
Commodities”.  The interim regulations were uniformly implemented throughout 
China.  In 1999, of the total import value of US$ 165.7 billion, imports subject to 
licensing represented 8.45 per cent, covering US$ 14 billion.  MoFTeC determined 
which products should be subject to import licensing according to the relevant 
provisions of the “Foreign Trade law”.  

134. The representative of China further stated that in 1993, China had applied 
import restrictions to 53 product categories.  By 1999, the number had been 
reduced to 35.  Products covered were (1) Processed oil; (2) Wool;  (3) Polyester 
fibre;  (4) Acrylic fibres;  (5) Polyester fillet;  (6) Natural rubber;  (7) Vehicles tyres;  
(8) Sodium cyanide;  (9) Sugar;  (10) Fertilizer;  (11) Tobacco and its products;  
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(12) acetate tow;  (13) Cotton;  (14) Motor vehicles and their key parts;  (15) 
Motorcycles and their engines and chassises; (16) Colour television sets and TV 
kinescope;  (17) radios, tape recorders and their main parts;  (18) refrigerators 
and their compressor;  (19) Washing machines;  (20) recording equipment and 
its key parts;  (21) Cameras and their bodies (without lenses);  (22) Watches;  (23) 
air conditioners and their compressor;  (24) audio and video tape duplication 
equipment;  (25) Crane lorries and their chassises;  (26) electronic microscopes;  
(27) open-end spinning machines;  (28) electronic colour scanners;  (29) grain;  
(30) Vegetable oil;  (31) Wine;  (32) Colour sensitive material;  (33) Chemical under 
supervision and control that were used for chemical weapon;  (34) Chemicals used 
to produce narcotics;  and (35) laser disc production facilities.  He also noted that 
in 1999, there were 13 commodity categories which were imported by the foreign 
trade companies designated by MoFTeC. These categories were as follows:  (1) 
Processed oil;  (2) Fertilizer; (3) Tobacco; (4) Vegetable oil; (5) grain; (6) natural 
rubber; (7) Wool; (8) Acrylic fibers; (9) Sugar; (10) Cotton; (11) Crude oil; (12) 
Steel; and (13) Plywood.

135. Concerning the granting and administration of import licences, the 
representative of China said that the examination and approval of the licence took 
two to three working days.  applications for import licences could be submitted to the 
Quota and licence administrative Bureau of MoFTeC, or Special Commissioner 
Offices in 16 provinces, or Commissions of Foreign Economic Relations and 
Trade of various provinces, autonomous regions, and municipalities directly under 
the central government and those with independent budgetary status. licensing 
agencies authorized by MoFTeC could issue import licences on the basis of import 
documents submitted by the applicants,  approved by the competent departments. a 
licence could not be bought, sold or transferred, and was valid for one calendar year.  
import licences could be extended once for up to three months.   

136. Some members of the Working Party expressed concern that China’s 
Provisional Procedures for the administration of automatic registration for the 
import of Special Commodities (13 august 1994), in particular the criteria for 
approval of registration, would act as a restraint on imports.  The representative of 
China emphasized that the purpose of the registration system was only to gather 
statistical information.  He confirmed that China would bring its automatic licensing 
system into conformity with article 2 of the agreement on import licensing 
Procedures upon accession.  The Working Party took note of this commitment.  

137. Some members of the Working Party noted that enterprises and individuals 
seeking to import  products subject to tariff quota administration requirements had 
to go through extensive procedures to receive a quota allocation and that the quota 
certificate would indicate whether the subject good was to be imported through a 
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state trading enterprise or a non-state trading enterprise and would be valid for a 
certain period of time.  Moreover, the entity importing the good would need trading 
rights.  In the light of these multiple requirements, a quota allocation certificate 
should satisfy any import licensing requirement that might apply.

138. The representative of China confirmed that China would not require a 
separate import licence approval for goods subject to a TRQ allocation requirement 
but would provide any necessary import licence in the procedure that granted a 
quota allocation.  The Working Party took note of this commitment.

10. Customs Valuation
139. Some members of the Working Party expressed concern regarding the 
methods used by China to determine the customs value of goods, in particular 
regarding the practice of using minimum or reference prices for certain goods, 
which would be inconsistent with the agreement on implementation of article Vii 
of the gaTT 1994 (“Customs Valuation agreement”).  other WTo-consistent 
means were available to Members doubting the veracity of declared transaction 
values.

140. in response, the representative of China stated that China had ceased to use 
and would not reintroduce minimum or reference prices as a means to determine 
customs value.  The Working Party took note of this commitment.

141. The representative of China considered that there would not be situationsrepresentative of China considered that there would not be situationsChina considered that there would not be situationsconsidered that there would not be situationsthat there would not be situationsould not be situations not be situationssituations 
where the “customs value” could not be “ascertained” since the Customs Valuationcustoms value” could not be “ascertained” since the Customs Valuation value” could not be “ascertained” since the Customs Valuationould not be “ascertained” since the Customs Valuation be “ascertained” since the Customs Valuation 
agreement provided several methods for valuation.d several methods for valuation. several methods for valuation.

142. The representative of China recalled that the overwhelming majority of 
China’s customs duties were ad valorem duties.  The customs value of imported 
goods was assessed according to the c.i.f. price based on the transaction value, as 
defined in the Customs Valuation Agreement.  If the transaction value of imported 
goods could not be determined, the customs value was determined based on other 
means provided for in the Customs Valuation agreement.  He also noted that 
the Customs law provided for appeal procedures. in the event of a dispute over 
calculation of duty paid or payable with the Customs, the dissatisfied importer could 
apply to Customs for a reconsideration of the case. If the appeal was rejected the 
importer could sue at the People’s Court.  

143. The representative of China confirmed that, upon accession, China would 
apply fully the Customs Valuation agreement, including the customs valuation 
methodologies set forth in articles 1 through 8 of the agreement.  in addition, 
China would apply the provisions of the decision on the Treatment of interest 
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Charges in Customs Value of imported goods, and the decision on the Valuation 
of Carrier Media Bearing Software for data Processing equipment, adopted by the 
WTo Committee on Customs Valuation (g/Val/5), as soon as practicable, but in 
any event no later than two years from the date of accession. The Working Party 
took note of these commitments.  

11. Other Customs Formalities
144. The representative of China said that China joined the International joined the International 
Convention on the Simplification and Harmonisation of Customs Procedures inntion on the Simplification and Harmonisation of Customs Procedures intion on the Simplification and Harmonisation of Customs Procedures in on the Simplification and Harmonisation of Customs Procedures inHarmonisation of Customs Procedures in of Customs Procedures inProcedures inin 
1988 and on 15 June 2000 signed the Draft Protocol on the Amendment of theon 15 June 2000 signed the Draft Protocol on the Amendment of thesigned the draft Protocol on the amendment of thened the draft Protocol on the amendment of theed the draft Protocol on the amendment of thethe draft Protocol on the amendment of the on the amendment of theamendment of the of theof thethe 
International Convention on the Simplification and Harmonisation of CustomsConvention on the Simplification and Harmonisation of Customs on the Simplification and Harmonisation of CustomsHarmonisation of Customs of Customs 
Procedures. The Customs authorities of China had only adopted such customs. The Customs authorities of China had only adopted such customs The Customs authorities of China had only adopted such customsThe Customs authorities of China had only adopted such customsadopted such customs such customs 
formalities as declaration, examination, levying of duties and release which wereies as declaration, examination, levying of duties and release which weredeclaration, examination, levying of duties and release which were, examination, levying of duties and release which werewerere 
consistent with international practices.

12. Preshipment Inspection
145. The representative of China stated that, currently, there were trade andurrently, there were trade andwere trade ande trade and 
commerce inspection agencies (including joint-venture agencies) engaged inincluding joint-venture agencies) engaged in joint-venture agencies) engaged in-venture agencies) engaged inventure agencies) engaged inengaged in in 
preshipment inspection. He further stated that China would comply with theHe further stated that China would comply with thecomply with the 
agreement on Preshipment inspection, and would regulate the existing trade andinspection, and would regulate the existing trade and, and would regulate the existing trade and 
commerce inspection agencies and permit the qualified agencies to be engagedagencies and permit the qualified agencies to be engaged and permit the qualified agencies to be engagedpermit the qualified agencies to be engaged the qualified agencies to be engagedengaged 
in preshipment inspection in line with the government mandate or the termsgovernment mandate or the terms mandate or the termsmandate or the terms or the terms 
and conditions of commercial contracts. The Working Party took note of thisconditions of commercial contracts. The Working Party took note of thiss of commercial contracts. The Working Party took note of this  The Working Party took note of this 
commitment.

146. Some members of the Working Party requested information on whether 
China used the services of a private preshipment inspection entity.  The representative 
of China confirmed that China would ensure that, upon accession, any laws and 
regulations relating to preshipment inspection by any inspection agency, including 
private entities, would be consistent with relevant WTo agreements, in particular, 
the agreement on Preshipment inspection and the Customs Valuation agreement.  
Moreover, any fees charged in connection with such preshipment inspection would 
be commensurate with the service provided, in conformity with article Viii:1 of the 
gaTT 1994.  The Working Party took note of these commitments.

13. Anti-Dumping, Countervailing Duties
147. Some members of the Working Party raised concerns that the current 
investigations by the Chinese authority would be judged to be inconsistent with 
the agreement on implementation of article Vi of gaTT 1994(“anti-dumping 
agreement”) if China were a Member of the WTo today.  in certain cases, the basis 
for calculating dumping margins for a preliminary affirmative determination was 
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not disclosed to interested parties.  Furthermore, the determination of injury and 
causation did not appear to have been made on an objective examination of sufficient 
evidence.  in the views of these members, bringing the Chinese anti-dumping rules 
into compliance with the WTO Agreement on its face was not sufficient. WTO-
consistency had to be secured substantively as well.

148. in response, the representative of China stated that China promulgated 
regulations and procedures on anti-dumping and countervailing duties in 1997 
with reference to the anti-dumping agreement and agreement on Subsidies and 
Countervailing Measures.  He committed to revising China’s current regulations 
and procedures prior to its accession in order to fully implement China’s obligations 
under the anti-dumping and SCM agreements.  The Working Party took note of 
this commitment.

149. Members of the Working Party and the representative of China agreed that 
the term “national law” in subparagraph (d) of Section 15 of the draft Protocol, 
should be interpreted to cover not only laws but also decrees, regulations and 
administrative rules.

150. Several members of the Working Party noted that China was continuing 
the process of transition towards a full market economy.  Those members noted that 
under those circumstances, in the case of imports of Chinese origin into a WTo 
Member, special difficulties could exist in determining cost and price comparability 
in the context of anti-dumping investigations and countervailing duty investigations.  
Those members stated that in such cases, the importing WTO Member might find it 
necessary to take into account the possibility that a strict comparison with domestic 
costs and prices in China might not always be appropriate. 

151. The representative of China expressed concern with regard to past 
measures taken by certain WTo Members which had treated China as a non-
market economy and imposed anti-dumping duties on Chinese companies without 
identifying or publishing the criteria used, without giving Chinese companies 
sufficient opportunity to present evidence and defend their interests in a fair manner, 
and without explaining the rationale underlying their determinations, including with 
respect to the method of price comparison in the determinations.  in response to 
these concerns, members of the Working Party confirmed that in implementing 
subparagraph (a)(ii) of Section 15 of the draft Protocol, WTo Members would 
comply with the following:

(a) When determining price comparability in a particular case in a man-
ner not based on a strict comparison with domestic prices or costs in 
China, the importing WTo Member should ensure that it had estab-
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lished and published in advance (1) the criteria that it used for deter-
mining whether market economy conditions prevailed in the industry 
or company producing the like product and (2) the methodology that 
it used in determining price comparability.  With regard to importing 
WTo Members other than those that had an established practice of 
applying a methodology that included, inter alia, guidelines that the 
investigating authorities should normally utilize, to the extent pos-
sible, and where necessary cooperation was received, the prices or 
costs in one or more market economy countries that were significant 
producers of comparable merchandise and that either were at a level 
of economic development comparable to that of China or were other-
wise an appropriate source for the prices or costs to be utilized in light 
of the nature of the industry under investigation, they should make 
best efforts to ensure that their methodology for determining price 
comparability included provisions similar to those described above.

(b) The importing WTO Member should ensure that it had notified its 
market-economy criteria and its methodology for determining price 
comparability to the Committee on anti-dumping Practices before 
they were applied.

(c) The process of investigation should be transparent and sufficient op-
portunities should be given to Chinese producers or exporters to make 
comments, especially comments on the application of the methodol-
ogy for determining price comparability in a particular case.

(d) The importing WTo Member should give notice of information which 
it required and provide Chinese producers and exporters ample oppor-
tunity to present evidence in writing in a particular case.

(e) The importing WTo Member should provide Chinese producers and 
exporters a full opportunity for the defence of their interests in a par-
ticular case.

(f) The importing WTO Member should provide a sufficiently detailed 
reasoning of its preliminary and final determinations in a particular 
case. 

152. The representative of China stated that determinations made by China 
during investigations initiated pursuant to applications made before accession 
should be free from challenge under the anti-dumping agreement by the Members 
of the WTO.  He further confirmed that, notwithstanding Article 18.3 of the Anti-
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dumping agreement,

(a)  China would apply the provisions of the anti-dumping agreement to:

 (i) proceedings under article 9.3, including the calculation of margins of 
dumping, in connection with anti-dumping measures adopted before 
accession (“existing measures”);  and

 (ii) reviews of existing measures initiated under articles 9.5, 11.2, and 
11.3 pursuant to requests made following accession.  any review of 
an existing measure under article 11.3 would be initiated no later than 
five years from the date of its imposition.

(b)  China would also provide the type of judicial review described in Ar-
ticle 13 of the anti-dumping agreement with regard to proceedings 
under article 9.3 and reviews under articles 9.5, 11.2, and 11.3.

The Working Party took note of these commitments.

153. The representative of China noted that pursuant to the provisions of 
“regulation on anti-dumping and Countervailing Measures of the People’s republic 
of China”, there were four Chinese government bodies responsible for anti-dumping 
and countervailing duty investigations. Their identities and responsibilities were as 
follows:

(a) Ministry of Foreign Trade and economic Cooperation (“MoFTeC”)

 receiving anti-dumping and countervailing petitions;  Conducting inves-
tigations on foreign subsidies and on dumping and dumping margins and 
issuing relevant preliminary determination decisions and notices;  negoti-
ating with foreign interested parties on “Price Undertaking” if necessary;  
Providing proposal on imposition of definitive anti-dumping or counter-
vailing duties or proposals on duty refund, etc.  There was an anti-dump-
ing division established under the department of Treaties and law of 
MoFTeC, with responsibility to handle anti-dumping and countervailing 
investigations on alleged imports.

(b) State economics and Trade Commission (“SeTC”)

 Responsible for the investigation of injury caused to the domestic indus-
try by the dumped or subsidized imports, the extent of such injury and 
making injury findings. There was a non-permanent decision and policy-
making body in SETC, named the Injury Investigation and Determination 
Committee (“iidC”), which was composed of six commissioners from the 
relevant departments of SETC. There was a permanent executive office in 
charge of the investigation of injury to the industry and submitting its find-
ings to the iidC for approval.



197WTo BiSd 2001

   accession

(c) general Customs administration (“Customs”)

 Coordinating anti-dumping investigations with MoFTeC;  enforcing anti-
dumping measures such as collecting cash deposits and dumping duties, 
enforcing countervailing measures by collecting countervailing duties, and 
monitoring implementation.

(d) Tariff Commission of the State Council (“TCSC”)

 Making final decisions on whether or not to levy the anti-dumping or 
countervailing duties based on the suggestions by MoFTeC with regard 
to imposing anti-dumping or countervailing duties and reimbursing excess 
amount of duties, respectively.

14. Safeguards 
154. The representative of China stated that upon accession, China would 
implement its regulation on Safeguard by which the future safeguard measures 
would be regulated.  The contents of this new regulation would be fully consistent 
with the agreement on Safeguards.  China was in the process of drafting safeguard 
legislation in accordance with article 29 of the Foreign Trade law and the agreement 
on Safeguards.  The Working Party took note of this commitment. 

C. eXpoRt RegulatIons

1. Customs Tariffs, Fees and Charges for Services Rendered, Application of 
Internal Taxes to Exports
155. Some members of the Working Party raised concerns over taxes and 
charges applied exclusively to exports.  in their view, such taxes and charges should 
be eliminated unless applied in conformity with gaTT article Viii or listed in 
annex 6 to the draft Protocol.

156. The representative of China noted that the majority of products were free 
of export duty, although 84 items, including tungsten ore, ferrosilicon and some 
aluminum products, were subject to export duties.  He noted that the customs value 
of exported goods was the F.o.B. price of the goods. 

2. Export Licensing and Export Restrictions
157. The representative of China confirmed that the list of all entities responsible 
for the authorization or approval of exports would be updated and republished in 
the official journal, the MOFTEC Gazette, within one month of any change thereto.  
The Working Party took note of this commitment.
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158. The representative of China said that China applied its export licence applied its export licenced its export licence its export licencelicence 
system to certain agricultural products, resource products and chemicals. China’sagricultural products, resource products and chemicals. China’s products, resource products and chemicals. China’sresource products and chemicals. China’s products and chemicals. China’s. China’s 
export licencing system was administered in accordance with the “interim 
Procedures for the export licencing System”. in 1992, there were 143 categories 
of products subject to export licencing which accounted for 48.3 per cent of the 
total value of the China’s exports, but by 1999, the total number of products 
subject to export licensing had been reduced to 58 categories and 73 items with 
an export value of US$ 18.5 billion, taking up only 9.5 per cent of total exports. 
export licences for these products were issued according to the stipulated 
commodity scope respectively by the administrative Bureau of Quota and licence 
(“ABQL”), the Special Commissioner Offices (“SCO”) located in 16 provinces 
and the Commissions of Foreign economic relations and Trade (“CoFTeC”) of 
various provinces, autonomous regions, municipalities directly under the central 
government and those with independent budgetary status.  The main criteria used in 
determining whether a product was subject to export licensing, as set down in the 
Foreign Trade law, were:  (1) maintenance of national security or public interests;  
(2) protection against shortage of supply in the domestic market or exhaustion of 
natural resources;  (3) limited market capacity of importing countries or regions;  or 
(4) obligations stipulated in international treaties.  export licensing was also used 
for statistical purposes.

159. He further noted that an application for an export licence had to be 
submitted to the licence issuing institutions authorized by MoFTeC, together with 
documents approving the export by the competent departments, and other relevant 
materials (such as the Export Qualification Certificate for the enterprises, export 
contract and so on). The procedures were the same for all export destinations. a 
decision on the request for an export licence normally took three working days. 
licences were valid for six months and could be extended once.  Fies engaged 
in exporting products were required to obtain export licences if the products to be 
exported were subject to the licensing requirement.  If the products were not subject 
to licensing, customs clearance would be given after examination by Customs on 
the basis of export contracts and other relevant documents.

160. Certain members of the Working Party noted the conditions in the gaTT 
1994 in regard to non-automatic licensing and export restrictions.  They pointed 
out that export prohibitions, restrictions and non-automatic licensing could only 
temporarily be applied under article Xi of the gaTT 1994 to prevent or relieve 
critical shortages of foodstuffs or other products essential to an exporting WTo 
Member.  article XX of the gaTT 1994 also allowed for restrictive export measures, 
but only if such measures were made effective in conjunction with restrictions 
on domestic production or consumption.  These members noted that some of the 
criteria of the Foreign Trade law referred to above did not at present meet the 
specific conditions laid down in Articles XI and XX of the GATT 1994.
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161. Members of the Working Party welcomed the steady reduction in the number 
of products subject to export licensing in China.  Certain members reiterated their 
request for the submission of a complete list of restrictions presently applied.  These 
members expressed concern that the remaining number was still high, covering 
about ten per cent of export trade, and requested that they be either reduced further 
or eliminated by the date of accession in order to achieve full compatibility with 
gaTT requirements.  Some members expressed particular concern about export 
restrictions on raw materials or intermediate products that could be subject to further 
processing, such as tungsten ore concentrates, rare earths and other metals.

162. The representative of China confirmed that China would abide by WTO 
rules in respect of non-automatic export licensing and export restrictions.  The 
Foreign Trade law would also be brought into conformity with gaTT requirements.  
Moreover, export restrictions and licensing would only be applied, after the date of 
accession, in those cases where this was justified by GATT provisions. The Working 
Party took note of these commitments.

163. The representative of China stated that China prohibited export of narcotic 
drugs, poisons, materials containing State secrets, precious and rare animals and 
plants.

164. Some members of the Working Party expressed concern about China’s 
restrictions on exports of silk.  Certain other members expressed concern about export 
restrictions on other goods, in particular raw materials or intermediate products that 
could be subject to further processing, such as tungsten ore concentrates, rare earths 
and other metals.  Members of the Working Party urged China to ensure that any 
such restrictions that were imposed or maintained complied with the terms of the 
WTo agreement and the draft Protocol.

165. The representative of China confirmed that upon accession, remaining 
non-automatic restrictions on exports would be notified to the WTO annually and 
would be eliminated unless they could be justified under the WTO Agreement or the 
draft Protocol.  The Working Party took note of this commitment.

3. Export Subsidies
166. Some members of the Working Party noted that China had provided a list 
of prohibited subsidies falling within the scope of article 3 of the SCM agreement 
and a timetable for their elimination, in annex 5B of the draft Protocol.  Those 
members considered this list to be incomplete.

167. The representative of China confirmed, as provided in Section 10.3 of the 
draft Protocol,  that it would eliminate all export subsidies, within the meaning of 
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article 3.1(a) of the SCM agreement, by the time of accession.  To this end, China 
would, by accession, cease to maintain all pre-existing export subsidy programmes 
and, upon accession, make no further payments or disbursements, nor forego 
revenue or confer any other benefit, under such programmes.  This commitment 
covered subsidies granted at all levels of government which were contingent, in 
law or in fact, upon an obligation to export.  The Working Party took note of this 
commitment.

168. On the same basis, the representative of China confirmed that China would 
eliminate, upon accession, all subsidies contingent upon the use of domestic over 
imported goods, within the meaning of article 3.1(b) of the SCM agreement.  The 
Working Party took note of this commitment.

d. InteRnal polICIes affeCtIng foReIgn tRade In goods

1. Taxes and Charges Levied on Imports and Exports
169. Some members of the Working Party expressed concern about the 
application of the VaT and additional charges levied by sub-national governments 
on imports.  non-discriminatory application of the VaT and other internal taxes was 
deemed essential.

170. The representative of China confirmed that upon accession, China would 
ensure that its laws and regulations relating to all fees, charges or taxes levied on 
imports and exports would be in full conformity with its WTo obligations, including 
articles i, iii:2 and 4, and Xi:1 of the gaTT 1994, and that it would also implement 
such laws and regulations in full conformity with these obligations.  The Working 
Party took note of this commitment.

2. Industrial Policy, including Subsidies
171. Some members of the Working Party expressed concern that the special 
features of China’s economy, in its present state of reform, still created the potential 
for a certain level of trade-distorting subsidization;  this could have an impact not 
only on access to China’s domestic market, but also on the performance of Chinese 
exports in the markets of other WTO Members, and should be subject to effective 
SCM agreement disciplines.  in view of this, some members felt that it would 
be inappropriate for China to benefit from certain provisions of Article 27.  The 
representative of China, in turn, considered that certain provisions of this article 
should be available to China, and informed the Working Party of the efforts being 
undertaken, as part of its ongoing reform process, to reduce the availability of certain 
types of subsidies.  China was committed to implementing the SCM agreement in 
a manner that was fair and equitable to China and to other WTo Members.  in line 
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with this approach, the representative of China stated his intention to reserve the 
right to benefit from the provisions of Articles 27.10, 27.11, 27.12 and 27.15 of the 
SCM Agreement, while confirming that China would not seek to invoke Articles 
27.8, 27.9 and 27.13 of the SCM agreement.  The Working Party took note of these 
commitments.

172. Some members of the Working Party, in view of the special characteristics 
of China’s economy, sought to clarify that when state-owned enterprises (including 
banks) provided financial contributions, they were doing so as government actors 
within the scope of article 1.1(a) of the SCM agreement.  The representative of 
China noted, however, that such financial contributions would not necessarily give 
rise to a benefit within the meaning of Article 1.1(b) of the SCM Agreement.  He 
pointed out that China’s objective was that state-owned enterprises, including banks, 
should be run on a commercial basis and be responsible for their own profits and 
losses.  The Working Party took note of this commitment.

173. Some members of the Working Party, while understanding the difficulties 
involved in gathering information, raised concerns over the comprehensiveness of 
the subsidy notification which China had provided in Annexes 5A and 5B to the 
Draft Protocol, as last modified on 31 May 2000.  Some members of the Working 
Party explained that, as an illustration of the above, certain types of subsidies did not 
appear in Annexes 5A and 5B.  Those members of the Working Party first identified 
state support through the banking system, notably government-owned banks, in the 
form of policy loans, the automatic roll-over of unpaid principal and interest, forgiven 
and non-performing loans, and the selective use of below-market interest rates.  
Some members also referred to unreported tax subsidies, investment subsidies and 
subsidies provided by sub-national governments, some of which favoured exporting 
firms.  Other members mentioned subsidies granted to the telecommunications, 
footwear, coal and shipbuilding sectors.  The representative of China explained 
that, in common with many other Members, China had experienced difficulty in 
obtaining accurate data about all types of subsidies.  He also indicated that China 
was attempting to reduce the availability of certain types of subsidies, in particular 
by reforming its tax system and making government-owned banks operate on a 
commercial basis.  The representative of China stated that China would progressively 
work towards a full notification of subsidies, as contemplated by Article 25 of the 
SCM agreement.  The Working Party took note of this commitment.

174. Some members of the Working Party also raised concerns regarding the 
subsidies that China provided in connection with Sezs and other special economic 
areas.  Some of these appeared to be contingent upon export performance or on the 
use of domestic goods.  The representative of China noted that the main purpose of 
such subsidies was to promote regional development and foreign investment.  He 
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confirmed that China would, upon accession, eliminate any such subsidies which 
were inconsistent with the SCM agreement.  The Working Party took note of this 
commitment.

175. Some members of the Working Party requested information from China 
on the Steel import Substitution Programme, which appeared to provide export 
subsidies to the big four steel groups in China.  in response, the representative 
of China clarified that China did not collect VAT on imported and domestically 
produced steel used as raw material for the processing trade.  Such a policy, in his 
view, was consistent with WTo rules and the practices of many WTo Members, 
and thus should not be considered as subsidies.  

176. Some members of the Working Party requested information from China 
on the “China High-Tech Product export Catalogue”, which set forth central 
government export policies for the telecommunications, computer software, aviation 
and aerospace, lasers, pharmaceuticals, medical equipment, new materials and 
energy industries.  In response, the representative of China clarified that products 
listed in the Catalogue would enjoy full VAT rebate treatment, while other exported 
products would only be given partial VaT rebate treatment.  Such a policy, in his 
view, was consistent with article XVi of the gaTT 1994 and relevant annexes of 
the SCM Agreement.  He further confirmed that the VAT rebates were applied only 
to exported products and not to domestically consumed products.

3. Technical Barriers to Trade
177. The representative of China stated that China had set up a TBT notification 
authority and two enquiry points which had been notified to the TBT Committee. 
Upon accession, notices of adopted and proposed technical regulations, standards 
and conformity assessment procedures would be published.  The names of the 
publications where this information could be found would be included in China’s 
Statement of implementation and administration under article 15.2 of the TBT 
agreement, which would be submitted upon accession.  The Working Party took 
note of this commitment.

178. The representative of China stated that, further to China’s implementation 
of WTo provisions, internal mechanisms would exist, upon accession, to inform and 
consult with, on an ongoing basis, government agencies and ministries (at national 
and sub-national levels), and private sector interests on the rights and obligations 
under the gaTT 1994 and the TBT agreement.  Concerning questions from some 
members of the Working Party on the opportunity for public consultation and 
comment on proposed standards and technical regulations, the representative of 
China confirmed that, upon accession, China’s procedures would clearly indicate 
that such opportunity existed and that comments would be given due consideration 
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regardless of origin.  The representative of China also confirmed that, upon accession, 
China would have in place minimum timeframes for allowing public comment on 
proposed technical regulations, standards and conformity assessment procedures as 
set out in the TBT agreement and relevant decisions and recommendations adopted 
by the TBT Committee.  The Working Party took note of these commitments. 

179. Several members of the Working Party requested information on the 
extent to which international standards were used as the basis for existing Chinese 
standards, details on China’s plans for using international standards as the basis for 
new standards, and details on China’s plans for reviewing existing standards so as 
to harmonize them with relevant international standards.  

180. in response, the representative of China stated that, as a full member of, 
for example, iSo, ieC and iTU, China actively participated in the development of 
relevant international standards.  With China’s efforts in restructuring government 
agencies, China would, not later than four months after accession, notify acceptance 
of  the Code of good Practice.  The representative of China stated that for government 
standardizing bodies, a clear policy existed to periodically review existing standards, 
inter alia, to harmonize them with relevant international standards where appropriate.  
Furthermore, China would speed up its process of revising the current voluntary 
national, local and sectoral standards so as to harmonize them with international 
standards.  The Working Party took note of these commitments.

181. Some members of the Working Party expressed concern that China’s use 
of the terms “technical regulations” and “standards” was not always consistent with 
the definitions found in the TBT Agreement, e.g., China sometimes used the word 
“standards” to refer to mandatory requirements that fell within the definition of 
“technical regulations”.  These members noted that China had developed a number 
of different types of measures, referred to as “standards”, at levels other than the 
central government, in particular, regional, sectoral, and enterprise levels.

182. In response, the representative of China stated that China, in its notifications 
under the TBT Agreement, including its notifications under Article 15.2 and in 
publications referenced therein, and in modifications of existing measures, would 
use the terms “technical regulations” and “standards” according to their meanings 
under the TBT agreement.  The Working Party took note of these commitments.

183. Some members of the Working Party also expressed concern that China 
did not use relevant and available international standards as the basis for some 
of its existing technical regulations.  Several members asked for information on 
the extent to which international standards were used as the basis for existing 
technical regulations, details on China’s plans for using international standards as 
the basis for new technical regulations, and details on China’s plans for reviewing 
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existing technical regulations so as to harmonize standards referenced in them with 
international standards or their relevant parts.

184. in response, the representative of China stated that since 1980, China 
had taken the active adoption of international standards as the basis for technical 
regulations as a basic policy of accelerating industrial modernization and promoting 
economic growth. The representative of China confirmed that this policy also 
required technical regulations to be reviewed every five years, inter alia, to 
ensure that international standards were used in accordance with article 2.4 of 
the Agreement.  He also confirmed that China would provide this policy as part 
of its notification under Article 15.2 of the Agreement.  He noted that as a result 
of China’s efforts in the past 20 years, the use of international standards as the 
basis for technical regulations had increased from 12 per cent to 40 per cent.  China 
had begun formulating a standardization development programme in a bid to 
meet the challenges of the 21st century and the requirements provided for in the 
TBT agreement, and had undertaken to further increase the use of international 
standards as the basis for technical regulations by 10 per cent  in five years.  The 
representative of China also confirmed that China would make publicly available 
procedures to implement article 2.7 of the agreement.  The Working Party took 
note of these commitments.

185. Bearing in mind the relevant provisions of the TBT agreement, some 
members of the Working Party asked China to identify local government bodies, 
directly below the central government level, and non-governmental organizations, 
that were authorized to adopt technical regulations or conformity assessment 
procedures.  The representative of China replied that China would provide a list of 
relevant local governmental and non-governmental bodies, upon accession, as part 
of its notification under Article 15.2 of the TBT Agreement.  The Working Party 
took note of this commitment.

186. With respect to conformity assessment procedures, several members of the 
Working Party asked for information about the extent to which international guides 
and recommendations were used as the basis for existing conformity assessment 
procedures, details on China’s plans for using such guides and recommendations as 
the basis for new conformity assessment procedures, and details on China’s plans 
for reviewing existing conformity assessment procedures so as to harmonize them 
with relevant international guides and recommendations.

187. in response, the representative of China stated that China played a full 
part in the preparation by appropriate international standardizing bodies of guides 
and recommendations for conformity assessment procedures, e.g., as a full member 
of ISO CASCO.  He stated that it was difficult to quantify the extent to which 
such guides and recommendations were used as the basis for existing conformity 
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assessment procedures.  He confirmed that China would use relevant guides or 
recommendations issued by international standardizing bodies as the basis for 
new conformity assessment procedures in accordance with article 5.4 of the TBT 
agreement.  The representative of China also stated that existing conformity 
assessment procedures were reviewed concurrently with and under the same policy 
as related technical regulations, inter alia, to ensure the use of relevant international 
guides or recommendations in accordance with article 5.4 of the TBT agreement.  
He also confirmed that, upon accession, China would ensure that the same conformity 
assessment procedures were applied to both imported and domestic products.  The 
Working Party took note of these commitments.

188. Some members of the Working Party expressed concerns about the 
complexity and inconsistency of China’s conformity assessment regime with TBT 
agreement requirements.  in particular, those members noted that conformity 
assessment on imported and domestic products was not performed by the same 
governmental entities and that this situation could result in less favourable treatment 
for imports.  in response, the representative of China stated that the Chinese 
government had already decided to merge CiQ-Sa and CSBTS into the State 
general administration of the People’s republic of China for Quality Supervision 
and inspection and Quarantine (“aQSiQ”), under its policy of development of 
market economy and further reform and opening up in China. The representative 
of China confirmed that the AQSIQ was responsible for all policies and procedures 
related to conformity assessment in China.  He further stated that other government 
ministries and agencies developed conformity assessment policies and procedures 
but that these had to be authorized by aQSiQ before they could be enacted.

189. Some members of the Working Party expressed concern about the 
consistency of the law of the People’s republic of China on import-export 
Commodity inspection (“the law”), and the regulations for the implementation of 
that law (“the implementing regulations”), with the TBT agreement.  in particular, 
provisions for technical regulations and conformity assessment procedures did not 
adequately address fundamental obligations such as transparency, non-discrimination, 
national treatment, and the avoidance of unnecessary barriers to trade.

190. Some members of the Working Party expressed concern about a conformity 
assessment procedure known as Statutory inspection, which was described, inter 
alia, in articles 4, 5, and 6 of the law and articles 4, 5, and 9 of the implementing 
regulations.  They stated that it was inconsistent with the principle of national 
treatment and constituted an unnecessary obstacle to international trade.  Members 
of the Working Party agreed that WT/aCC/CHn/31 and WT/aCC/CHn/32, lists of 
products subject to Statutory Inspection, did not prejudge the legal status, nature or 
effects of notified technical regulations and standards under the WTO Agreement.  
The representative of China stated that China would bring the law and implementing 
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regulations, as well as other relevant legislation and regulations, into conformity 
with the TBT agreement by the date of accession.  The Working Party took note of 
this commitment.

191. Some members of the Working Party expressed concern about a conformity 
assessment procedure, and the application thereof, known as the Safety licence 
System for import Commodities (“the System”), which was described in article 22 
of the law and article 38 of the implementing regulations.  They stated that it was 
inconsistent with the principle of national treatment and constituted an unnecessary 
obstacle to international trade (e.g., due to the frequent plant inspections required).  
In response, the representative of China confirmed that, for technical regulations and 
conformity assessment procedures related to goods currently subject to the Safety 
licence System for import Commodities, relevant legislation and regulations would 
be brought into full conformity  with the TBT agreement by the date of accession.  
The Working Party took note of this commitment

192. responding to the concerns of members of the Working Party, the 
representative of China confirmed that to eliminate unnecessary barriers to trade, 
China would not maintain multiple or duplicative conformity assessment procedures, 
nor would it impose requirements exclusively on imported products.  The Working 
Party took note of this commitment.

193. Some members of the Working Party expressed concern with respect to the 
confidentiality of information in connection with conformity assessment procedures 
undertaken by China.  In response, the representative of China confirmed that China 
would fully implement the obligations of article 5.2.4 of the TBT agreement in this 
regard.  The Working Party took note of this commitment.

194. Some members of the Working Party expressed concern about China’s 
practice of not accepting the results of conformity assessment by bodies in other 
WTo Members.  in this regard, those members noted the obligation of unilateral 
acceptance of the results of conformity assessment as described in article 6.1 of 
the TBT Agreement.  The representative of China responded that products certified 
by bodies recognized by China would require no additional conformity assessment 
procedures in China, except for random sampling of said products.  Furthermore, 
where random sampling was undertaken and China’s test results differed from the 
test results of competent bodies in other WTo Members, the representative of China 
confirmed that China would act in accordance with international guidelines and 
recommendations, where these existed, or would provide a process of review with 
the objective of resolving such differences.  Some members of the Working Party 
requested China to make public and update on an ongoing basis information on 
conformity assessment bodies that were recognized by China.  The representative 
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of China confirmed that China would provide this information.  The Working Party 
took note of these commitments.

195. Concerning foreign and joint-venture conformity assessment bodies, certain 
members of the Working Party noted that China should not maintain requirements 
which had the effect of acting as barriers to their operation, unless otherwise specified 
in China’s Schedule of Specific Commitments.  The representative of China replied 
that China would not maintain such requirements.  Some members also observed 
that all foreign or joint venture conformity assessment bodies that met China’s 
requirements should be eligible for accreditation and accorded national treatment.  
The representative of China confirmed that the accreditation requirements would be 
transparent and provide national treatment to foreign conformity assessment bodies.  
The Working Party took note of these commitments.

196. Some members of the Working Party raised specific concerns regarding such 
matters as (a) registration of initial imports of chemical products, (b) procedures to 
obtain and apply “CCiB” safety mark and the “great Wall” mark, (c) automobiles 
and parts, and (d) the safety and quality licence system for boilers and pressure 
vessels.  in response, the representative of China stated that China would implement 
the following measures prior to accession, unless otherwise indicated:

(a) registration of initial imports of Chemical Products

 – Enact and implement, within one year after its accession, a new law 
and relevant regulations regarding assessment and control of chemi-
cals for the protection of the environment, in which complete national 
treatment and full consistency with international practices would be 
ensured.

 – Ensure that chemicals listed in the “inventory chemicals” annexed 
to the above new law and its regulations would be exempted from a 
registration obligation and that a unified assessment procedure would 
be established for domestic and imported products under the new law 
and its regulations.

(b) CCiB Safety Mark and the “great Wall” Mark

 – Unify the existing certification marks, i.e., the “CCIB” mark and the 
“Great Wall” mark into a new certification mark.  For like imported 
and domestic goods, all bodies and agencies would issue the same 
mark and charge the same fee.

 – Accept testing reports for products subject to the International Elec-
trotechnical Commission’s System for Conformity Testing to Stand-



208 WTo BiSd 2001

decisions and reports

ards for Safety of electrical equipment (“ieCee CB Scheme”) to 
which China was a party, and simplify the procedures for obtaining 
the new, unified certification mark

 – Shorten the time period needed for importers to obtain both marks 
regarding the same products,  to no more than three months.

(c) automobiles and Parts

 – Unify its laws, regulations and standards applied to domestic and im-
ported automobiles and parts.

 – Formulate, publish and implement laws and regulations, standards 
and implementing regulations to establish a transparent system under 
which all the laws and regulations would be applied so as to accord 
imported products treatment no less favourable than that accorded to 
like products of national origin.

(d) Safety and Quality licence System for Boilers and Pressure Vessels

 – Accord imported products treatment no less favourable than that ac-
corded to products of national origin, including fees imposed for con-
formity assessment and the effective period of factory certification.

 – Adopt international standards as the basis for technical regulations 
and exempt imported products from inspection where like domestic 
products were not subject to such inspection.

The Working Party took note of these commitments.

197. The representative of China confirmed that, except as otherwise specified 
in the draft Protocol, China would apply all obligations under the TBT agreement 
from the date of accession.  The Working Party took note of this commitment.

4. Sanitary and Phytosanitary Measures
198. Some Members of the Working Party expressed concerns in relation to the 
use by China of sanitary and phytosanitary (“SPS”) procedures as non-tariff barriers 
and raised specific instances where they considered that China’s measures were not 
consistent with the WTo agreement on the application of Sanitary and Phytosanitary 
Measures (“SPS agreement”).  Members sought assurances that China would only 
use SPS measures to the extent necessary to protect human, animal or plant life or 
health, and that such measures would be based fully on scientific principles. 

199. The representative of China stated that pursuant to the provisions of the 
SPS agreement, China applied SPS measures only to the extent necessary to protect 
the life and health of human beings, animals and plants.  He also noted that most 
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of China’s SPS measures were based on international standards, guidelines and 
recommendations.  China would not apply SPS measures in a manner which would 
act as a disguised restriction on trade.  in accordance with the SPS agreement, 
China would ensure that SPS measures would not be maintained without sufficient 
scientific evidence.  The Working Party took note of these commitments. 

200. Members of the Working Party expressed the view that China should 
comply with the SPS agreement from the date of China’s accession and should 
ensure conformity with the SPS agreement of all its laws, regulations, decrees, 
requirements and procedures relating to SPS measures.  in response, the 
representative of China confirmed that China would fully comply with the SPS 
agreement and would ensure the conformity with the SPS agreement of all of its 
laws, regulations, decrees, requirements and procedures relating to SPS measures 
from the date of accession.  The Working Party took note of these commitments. 

201. Members of the Working Party noted that China’s notification of laws, 
regulations and other SPS measures, referred to in the draft Protocol, was provided 
in document WT/aCC/CHn/33.  Members of the Working Party agreed that this 
notification did not prejudge the legal status under the WTO Agreement of the 
nature or effects of the notified laws, regulations and other SPS measures.

202. The representative of China said that China had set up an SPS notification 
authority and an SPS enquiry point which would be notified to the SPS Committee.  
SPS measures, including those relating to inspection, had been published in 
publications such as the MoFTeC gazette.  information could also be gathered 
from the SPS notification authority or from China’s SPS enquiry point.

5. Trade-Related Investment Measures
203. The representative of China confirmed that upon accession, as set forth in 
the draft Protocol, China would comply fully with the TriMs agreement, without 
recourse to article 5 thereof, and would eliminate foreign-exchange balancing and 
trade balancing requirements, local content requirements and export performance 
requirements. Chinese authorities would not enforce the terms of contracts 
containing such requirements.  The allocation, permission or rights for importation 
and investment would not be conditional upon performance requirements set by 
national or sub-national authorities, or subject to secondary conditions covering, for 
example, the conduct of research, the provision of offsets or other forms of industrial 
compensation including specified types or volumes of business opportunities, the use 
of local inputs or the transfer of technology.  Permission to invest, import licences, 
quotas and tariff rate quotas would be granted without regard to the existence of 
competing Chinese domestic suppliers.  Consistent with its obligations under the 
WTo agreement and the draft Protocol, the freedom of contract of enterprises 
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would be respected by China.  The Working Party took note of this commitment.

204. in the context of discussions on the government’s industrial Policy for the 
Automotive Sector, the representative of China confirmed that this policy would 
be amended to ensure compatibility with WTo rules and principles.  The Working 
Party took note of this commitment.

205. The representative of China added that amendments would be made 
to ensure that all measures applicable to motor vehicle producers restricting the 
categories, types or models of vehicle permitted for production, would gradually be 
lifted.  Such measures would be completely removed two years after accession, thus 
ensuring that motor vehicle producers would be free to choose the categories, types 
and models they produced.  However, it was understood that category authorizations 
by the government could continue to distinguish between trucks and buses, light 
commercial vehicles, and passenger cars (including multi-purpose vehicles and 
sport utility vehicles).  The Working Party took note of this commitment.

206. The representative of China confirmed that China also agreed to raise the 
limit within which investments in motor vehicle manufacturing could be approved 
at provincial government level only, from the current level of US$30 million, to 
US$60 million one year after accession, US$90 million two years after accession, 
and US$150 million four years after accession.  The Working Party took note of this 
commitment.

207. With respect to the manufacture of motor vehicle engines, the representative 
of China also confirmed that China agreed to remove the 50 per cent foreign equity 
limit for joint-ventures upon accession.  The Working Party took note of this 
commitment.

6. State Trading Entities
208. Some members of the Working Party expressed concern that the activities 
of China’s state trading enterprises were not sufficiently transparent and were 
not in accordance with WTo obligations.  The representative of China indicated, 
however, that China’s state trading enterprises had full management autonomy 
and responsibility for their own profits and losses and that China had undertaken 
broad and significant commitments to improve the transparency of state trading 
enterprises’ operation and the measures relating to such operation. 

209. The same members of the Working Party also stated that China should ensure 
that the import purchasing practices and procedures of state trading enterprises were 
fully transparent, and in compliance with the requirements of the WTo agreement.  
They considered that China should also refrain from taking any measure to influence 
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or direct state trading enterprises as to the quantity, value, or country of origin of 
goods purchased or sold, except in accordance with the requirements of the WTo 
Agreement.  Those members also stated that as part of China’s notification under 
the gaTT 1994 and the Understanding on the interpretation of article XVii of the 
gaTT 1994, China should also notify information on state trading, including, in the 
case of state trading of exported goods, domestic procurement prices, contract terms 
for delivery and financing terms and conditions.

210. in response, the representative of China stated that its state trading 
enterprises had full management autonomy and responsibility for their own profits 
and losses.  However, some members of the Working Party again stated that China 
should undertake a commitment to ensure that all state trading enterprises complied 
with the requirements of the WTo agreement.  The representative of China noted 
that a list of products subject to state trading had been provided in Annex 2A of the 
Draft Protocol.  He also confirmed that information on state trading enterprises, as 
required by the draft Protocol, would be supplied, consistent with the requirements of 
paragraph 333 of this report.  The Working Party took note of this commitment.

211. Members of the Working Party took note of the specific arrangements that 
would apply for fertilizers and crude and processed oil.  a key feature of those 
arrangements related to the annual allocation of import quantities.  The differences 
in the regimes that would apply to those products were noted, in particular in regard 
to the obligation on state enterprises trading in fertilizers to carry over to the next 
year any unused import quantities. 

212. Some members of the Working Party requested assurances that, for oil 
products, quantities reserved for non-state traders would be allocated in such a 
manner that they would be fully utilized.  in this respect, the representative of China 
confirmed that imports allocated to non-state traders of crude and processed oil, 
as specified in Annex 2A of the Draft Protocol, would be carried over to the next 
year if they were not fully utilized.  in addition, the representative of China agreed 
that China would publish, on a quarterly basis, the requests for imports that had 
been made by non-state traders, as well as the licences granted, and would supply 
information relevant to such traders upon request.  The Working Party took note of 
these commitments.

213. Some members of the Working Party noted that prior to accession, some 
enterprises in China were permitted to import goods for their production purposes, 
including those goods included in Annex 2A.  The representative of China confirmed 
that, notwithstanding Section 5, paragraph 1, of the draft Protocol, non-state trading 
enterprises, including private enterprises, would still be permitted to import such 
goods for production purposes and that national treatment would be provided to 
such imports.  The Working Party took note of these commitments. 
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214. Some members of the Working Party expressed concerns about supplies of 
raw materials in the textiles sector, and particularly in regard to supplies of silk, in 
the light of China’s position as the major world supplier of silk, currently subject to 
state trading rights concerning exports.

215. In this regard, the representative of China confirmed that China would 
progressively abolish the system of state trading in respect of silk by measures 
increasing and extending trading rights, with the result that China would remove 
completely the silk products set out in numbers 10 and 11 of annex 2a2 to the draft 
Protocol (list of products subject to state trading on exports) and grant the right to 
trade in such products to all individuals and enterprises no later than 1 January 2005.  
Pending the implementation of this right, China undertook not to introduce any 
changes of a more restrictive nature to the existing structures in place for the supply 
of silk.  The representative of China further confirmed that access to supplies of raw 
materials in the textiles sector would remain at conditions no less favorable than 
for domestic users, and gave his assurance that access to supplies of raw materials 
as enjoyed under existing arrangements would not be adversely affected following 
China’s accession.  The Working Party took note of these commitments.

216. Members of the Working Party noted that domestic prices for most 
agricultural commodities in China were higher than world prices, and this 
differential allowed China’s state trading enterprises to import at low prices and 
then mark up the price when selling the product to wholesalers and end-users. Some 
members expressed concern that this practice could become more widespread when 
access opportunities were created under TrQs.  Those members were particularly 
concerned that mark-ups could be used to reduce the competitiveness of imported 
products and limit the range of qualities and grades available to end-users in China.  
The representative of China stated that currently state trading enterprises did not 
mark up imported products; instead, they only charged a nominal transaction fee.  
Consequently, China’s practice was consistent with WTo obligations, did not result 
in any trade-distorting effect, and that under China’s law limits existed on the fees 
that could be charged by state trading enterprises.

217. The representative of China stated that China would ensure that no price 
increase in respect to imports, in particular by state trading enterprises, would result 
in protection beyond that allowed in its Schedule of Concessions and Commitments 
on Goods or that was not otherwise justified under WTO rules.  The Working Party 
took note of this commitment.

7. Special Economic Areas
218. Members of the Working Party noted that there was insufficient information 
available concerning special economic areas within China’s customs territory, 
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including border trade regions and minority autonomous areas, Sezs, open coastal 
cities, economic and technical development zones and other areas where special 
regimes for tariffs, taxes and regulations had been established (collectively referred 
to as “special economic areas”), in particular their names, geographic boundaries, 
and relevant laws, regulations and other measures relating thereto.

219. in response, the representative of China stated that since 1979 China had 
established a number of special economic areas where more open policies were 
applied.  They included five SEZs, 14 open coastal cities, six open cities along the 
Yangtze river, 21 provincial capital cities and 13 inland boundary cities.  Those 
special economic areas enjoyed greater flexibility in utilizing foreign capital, 
introducing foreign technology and conducting economic cooperation overseas.  at 
present, foreign investors were entitled to certain preferential treatment. 

220. The representative of China further stated that Fies located in Sezs or the 
economic and Technical development zones of open coastal cities were entitled 
to a corporate income tax rate of 15 per cent (the normal income tax was 33 per 
cent).  Profits remitted abroad by foreign investors were exempted from income 
tax.  The preferential income tax rate of 15 per cent was applicable to technology-
intensive or knowledge-intensive items or projects with foreign investment of over 
US$30 million, as well as enterprises that operated in the fields of energy, transport 
and port construction.  

221. The representative of China noted that throughout the customs territory of 
China, a socialist market economy system was applied.  in 1999, the foreign trade 
volume of SEZs accounted for nearly one fifth of the nation’s total.  The national 
laws and regulations on taxation were applicable to Sezs in a uniform manner.

222. in response to further requests for information, the representative of China 
indicated that there was no plan to establish any new Sezs. The special preferential 
tariff policies applied to Sezs had been eliminated. With the development of 
China’s economic reform and opening up, China would implement its tariff policy 
uniformly throughout its customs territory. Members of the Working Party expressed 
concern that imported products introduced from these special economic areas into 
other parts of China’s customs territory should be subject to the same treatment in 
the application of all taxes, import restrictions and customs duties and other charges 
as that normally applied to imports into the other parts of China’s customs territory. 
The representative of China stated that China would undertake to ensure such non-
discriminatory treatment.  The Working Party took note of this commitment.

223. Some members of the Working Party also raised concerns as to whether the 
assistance provided to minority autonomous regions and other areas of economic 
poverty was consistent with WTo requirements.  in response, the representative of 
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China confirmed that China had a clear commitment to uniform administration of 
the trade regime within each such area and that, upon accession, China would ensure 
that such assistance would be implemented consistent with WTo obligations.  The 
Working Party took note of this commitment.

224. Some members of the Working Party requested that China take steps to 
ensure that all products imported into the other parts of the customs territory of 
China from special economic areas would be subject to the same normal customs 
duties and charges as any other product imported into the customs territory of China.  
in particular, those members requested that China undertake a commitment to apply 
all taxes, charges and measures affecting imports, including import restrictions and 
customs and tariff charges, that were normally applied to imports into the other 
parts of China’s customs territory to all imported products, including physically 
incorporated components, entering China’s customs territory from the special 
economic areas.

225. The representative of China confirmed that China would strengthen the 
uniform enforcement of taxes, tariffs and non-tariff measures on trade between 
its special economic areas and the other parts of China’s customs territory.  The 
representative of China further confirmed that statistics on trade between China’s 
special economic areas and the other parts of its customs territory would be 
maintained and improved, and would be notified to the WTO on a regular basis.  
The Working Party took note of these commitments.

226. Some members of the Working Party requested that China notify the WTo of 
all the relevant laws, regulations and other measures relating to its special economic 
areas.  They asked that the notification list and identify all those special economic 
areas.  Those members also requested that China notify the WTo promptly, but in 
any case within 60 days, of any additions or modifications to its special economic 
areas, including notification of the laws, regulations and other measures relating 
thereto.  

227. The representative of China confirmed that China would provide 
information in its notifications describing how the special trade, tariff, and tax 
regulations applied were limited to the designated special economic areas, including 
information concerning their enforcement.  The Working Party took note of this 
commitment.

228. in response to concerns raised by some members of the Working Party, 
the representative of China confirmed that any preferential arrangements provided 
to foreign invested enterprises located within the special economic areas would 
be provided on a non-discriminatory basis.  The Working Party took note of this 
commitment. 
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8. Transit
229. The representative of China stated that the current regulation of transit inthe current regulation of transit inregulation of transit in of transit intransit in in 
China, the regulations of the Customs of the People’s republic of China on the, the regulations of the Customs of the People’s republic of China on thethe regulations of the Customs of the People’s republic of China on theregulations of the Customs of the People’s republic of China on the of the Customs of the People’s republic of China on the 
Supervision and administration of Transit goods, was consistent with article V ofadministration of Transit goods, was consistent with article V of of Transit goods, was consistent with article V of, was consistent with article V of was consistent with article V ofwas consistent with article V ofistent with article V oft with article V of with article V ofarticle V of V of 
the gaTT 1994.gaTT 1994.

9. Agricultural Policies
230. The representative of China stated that since China was a country with a 
vast agricultural base, as well as a vast population, agricultural security and food 
security in particular, was an issue of supreme importance. China based its policies 
on domestic agricultural supply, especially on balanced supply and demand of 
grains.  Meanwhile, China actively sought international resources as a necessary 
supplement. 

231. While noting this statement, some members of the Working Party expressed 
concerns about China’s linkage of import policies for agriculture, including 
TrQ allocations, to domestic production policy and the sub-national supply and 
utilization situation.  Those members requested that China undertake an appropriate 
commitment to eliminate these practices.  in response, the representative of China 
confirmed that China would base import policies for agriculture on commercial 
considerations only.  The Working Party took note of this commitment.

232. Some members of the Working Party expressed further concerns in relation 
to administrative guidance provided at the national and sub-national level which 
could have the effect of influencing the quantity and composition of agricultural 
imports.  Those members considered reform of these practices toward full WTo 
consistency as an essential element of China’s accession.  To ensure effective market 
access opportunities were created for imported products, some members requested 
assurances from China that agricultural and trade policies would not discriminate 
in a WTo inconsistent manner against imported products.  Consistent with China’s 
commitment to uniform administration, the representative of China confirmed that, 
by the date of accession, China would not maintain, resort or revert to guidance 
plans or administrative guidance at the national or sub-national level that regulate 
the quantity, quality or treatment of imports, or constitute import substitution 
practices or other non-tariff measures, including those maintained through state 
trading enterprises at the national or sub-national level.  The Working Party took 
note of this commitment.

233. Some members of the Working Party expressed concern that large stocks 
in China of grain and cotton had been procured at relatively high prices by state-
trading enterprises or other state-affiliated, state-run, or state-controlled entities and 
noted that exports of these or other government-purchased products at prices lower 
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than the comparable price charged for the like product to buyers in the domestic 
market could be challenged as an export subsidy or as inconsistent with other WTo 
obligations.  These members requested that China ensure that all entities, including 
state trading enterprises and any other state-affiliated, state-run, or state-controlled 
entity at the national or sub-national level operated in accordance with China’s WTo 
obligations, including those on export subsidies.  in response, the representative of 
China confirmed that all entities in China would operate in accordance with China’s 
WTo obligations, including those on export subsidies.  Further, the representative 
of China stated that national and sub-national authorities would not provide fund 
transfers or other benefits to any entities in China that would be inconsistent with its 
WTo obligations, including to offset losses accrued through exports. The Working 
Party took note of these commitments.

234. The representative of China confirmed that by the date of accession, China 
would not maintain or introduce any export subsidies on agricultural products.  The 
Working Party took note of this commitment.

235. in implementing article 6.2 and 6.4 of the agreement on agriculture, the 
representative of China confirmed that while China could provide support through 
government measures of the types described in article 6.2, the amount of such 
support would be included in China’s calculation of its aggregate Measurement of 
Support (“aMS”).  He noted that China’s Total aMS Commitment level was set 
forth in Part iV, Section i of China’s Schedule.  The representative of China further 
confirmed that China would have recourse to a de minimis exemption for product-
specific support equivalent to 8.5 per cent of the total value of production of a basic 
agricultural product during the relevant year.  The representative of China confirmed 
that China would have recourse to a de minimis exemption for non-product-specific 
support of 8.5 per cent of the value of China’s total agricultural production during the 
relevant year.  accordingly, these percentages would constitute China’s de minimis 
exemption under article 6.4  of the agreement on agriculture.  The Working Party 
took note of these commitments.

236. China’s concessions on agricultural tariffs, and commitments on domestic 
support and on export subsidies for agricultural products were contained in the 
Schedule of Concessions and Commitments on goods annexed to the draft Protocol 
as annex 8.

237. Some members of the Working Party noted that the domestic support 
tables of China in WT/aCC/CHn/38/rev.3 showed China’s base total aMS as zero 
in DS:4.  They also noted that product specific support was negative in DS:5.

238. Some members of the Working Party noted that although WT/aCC/
CHn/38/rev.3 did provide a basis for supporting the commitments in China’s 
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Schedule, this document still contained issues which required further methodological 
clarification relating to policy classification.  The representative of China confirmed 
that this clarification would be addressed in the context of China’s notification 
obligations under the agreement on agriculture.  The Working Party took note of 
this commitment.

10. Trade in Civil Aircraft
239. in response to questions from members of the Working Party, the 
representative of China indicated that China was not in a position to commit toChina was not in a position to commit towas not in a position to commit tos not in a position to commit toin a position to commit toposition to commit to 
joining the Agreement on Trade in Civil Aircraft at the present stage.aircraft at the present stage. at the present stage.the present stage.present stage.stage..

240. The representative of China confirmed that China would not impose any 
provisions of offsets or other forms of industrial compensation when purchasing 
civil aircraft, including specified types or volumes of business opportunities.  The 
Working Party took note of this commitment.

11. Textiles
241. Some members of the Working Party proposed and the representative of 
China accepted that the quantitative restrictions maintained by WTo Members on 
imports of textiles and apparel products originating in China that were in force on 
the date prior to the date of China’s accession should be notified to the Textiles 
Monitoring Body (“TMB”) as being the base levels for the purpose of application 
of articles 2 and 3 of the WTo agreement on Textiles and Clothing (“aTC”).  For 
such WTo Members, the phrase “day prior to the date of entry into force of the 
WTo agreement”, contained in article 2.1 of the aTC, should be deemed to refer 
to the day prior to the date of China’s accession.  To these base levels, the increase 
in growth rates provided for in articles 2.13 and 2.14 of the aTC should be applied, 
as appropriate, from the date of China’s accession.  The Working Party took note of 
these commitments.

242. The representative of China agreed that the following provisions would 
apply to trade in textiles and clothing products until 31 december 2008 and be part 
of the terms and conditions for China’s accession:

(a) in the event that a WTo Member believed that imports of Chinese 
origin of textiles and apparel products covered by the aTC as of the 
date the WTo agreement entered into force, were, due to market dis-
ruption, threatening to impede the orderly development of trade in 
these products, such Member could request consultations with China 
with a view to easing or avoiding such market disruption.  The Mem-
ber requesting consultations would provide China, at the time of the 
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request, with a detailed factual statement of reasons and justifications 
for its request for consultations with current data which, in the view of 
the requesting Member, showed:  (1) the existence or threat of market 
disruption;  and (2) the role of products of Chinese origin in that dis-
ruption;

(b) Consultations would be held within 30 days of receipt of the request.  
every effort would be made to reach agreement on a mutually satis-
factory solution within 90 days of the receipt of such request, unless 
extended by mutual agreement;

(c) Upon receipt of the request for consultations, China agreed to hold 
its shipments to the requesting Member of textile or textile products 
in the category or categories subject to these consultations to a level 
no greater than 7.5 per cent (6 per cent for wool product categories) 
above the amount entered during the first 12 months of the most re-
cent 14 months preceding the month in which the request for consul-
tations was made;

(d) if no mutually satisfactory solution were reached during the 90-day 
consultation period, consultations would continue and the Member 
requesting consultations could continue the limits under subpara-
graph (c) for textiles or textile products in the category or categories 
subject to these consultations;

(e) The term of any restraint limit established under subparagraph (d) 
would be effective for the period beginning on the date of the request 
for consultations and ending on 31 december of the year in which 
consultations were requested, or where three or fewer months re-
mained in the year at the time of the request for consultations, for the 
period ending 12 months after the request for consultations;

(f) no action taken under this provision would remain in effect beyond 
one year, without reapplication, unless otherwise agreed between the 
Member concerned and China;  and

(g) Measures could not be applied to the same product at the same time 
under this provision and the provisions of Section 16 of the draft 
Protocol.

The Working Party took note of these commitments.

12. Measures Maintained Against China
243. The representative of China stated that WTo Members should eliminate 
all discriminatory non-tariff measures maintained against Chinese exports from the 
date of China’s accession.  in response, some members of the Working Party stated 
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that, in their view, such measures did not need to be phased out until such time as 
China’s foreign trade regime fully conformed to WTo obligations.

244. in light of the above, it was agreed that any prohibitions, quantitative 
restrictions or other measures maintained against imports from China in a manner 
inconsistent with the WTo agreement would be listed in annex 7 to the draft 
Protocol.  it was further agreed that all such measures would be phased out or 
otherwise dealt with in accordance with mutually agreed terms and timetables as 
specified in said annex.

13. Transitional Safeguards
245. With respect to implementation of the product-specific safeguard, the 
representative of China expressed particular concern that WTo Members provide 
due process and use objective criteria in determining the existence of market 
disruption or trade diversion, because WTo Members did not have wide experience 
in implementing the provisions of Section 16 of the draft Protocol.  He stated that 
with respect to trade diversion, WTO Members needed to apply objective criteria to 
determine whether an action by China or another WTo Member under the product-
specific safeguard to prevent or remedy market disruption caused or threatened 
to cause significant diversion of trade.  Such criteria should include the actual or 
imminent increase in market share or volume of imports from China, the nature or 
extent of the action taken by China or the other WTo Member and other similar 
criteria.  in addition, WTo Members should provide an opportunity for importers, 
exporters and all interested parties to submit their views on the matter.

246. Members of the Working Party noted that the draft Protocol included 
specific requirements that WTO Members needed to follow in connection with 
an action under that Section.  Members of the Working Party confirmed that in 
implementing the provisions on market disruption, WTo Members would comply 
with those provisions and the following:

(a) an action to address market disruption would be taken only after an 
investigation by the competent authorities of the importing WTo 
Member pursuant to procedures previously established and made 
available to the public;

(b) The competent authority of the importing Member would publish 
notice of the commencement of any investigation under the product-
specific safeguard provisions of the Draft Protocol and would, within 
a reasonable time thereafter, hold a public hearing or provide other 
appropriate means  for the purpose of permitting interested parties to 
present evidence and their views as to the appropriateness of whether 



220 WTo BiSd 2001

decisions and reports

or not to take a measure and to respond to the presentations of other 
parties;

(c) in determining whether market disruption existed, including the causal 
link between imports which were increasing rapidly, either absolutely 
or relatively, and any material injury or threat of material injury to the 
domestic industry,  the competent authorities would consider objec-
tive factors, including (1) the volume of imports of the product which 
was the subject of the investigation; (2) the effect of imports of such 
product on prices in the importing WTo Member’s market for the 
like or directly competitive products; (3) the effect of imports of such 
product on the domestic industry producing like or directly competi-
tive products;

(d) The competent authorities would publish any measure proposed to be 
taken and provide the opportunity, including a public hearing, if re-
quested, or provide other appropriate means, for importers, exporters 
and other interested parties to submit their views and evidence on the 
appropriateness of the proposed measure and whether it would be in 
the public interest;

(e) The competent authority would promptly publish notice of the deci-
sion to apply a measure, including an explanation of the basis for the 
decision and the scope and duration of the measure;

(f) The period of application of the measure could be extended, provided 
that the competent authorities of the importing WTo Member had 
determined that action continued to be necessary to prevent or remedy 
market disruption.  The competent authorities of the importing WTo 
Member would publish notice of the commencement of any proceed-
ing to consider whether to extend the duration of an action and would, 
within a reasonable time thereafter, hold a public hearing or provide 
other appropriate means for the purpose of permitting all interested 
parties to have an opportunity to present evidence or their views and 
to respond to the presentations of other parties;

(g) except for good cause, no investigation under Section 16 of the Pro-
tocol on the same subject matter could be initiated less than one year 
after the completion of a previous investigation; and

(h) a WTo Member would apply a measure only for such period of time 
as was necessary to prevent or remedy market disruption.

247. Trade diversion referred to an increase in imports from China of a product 
into a WTo Member as the result of an action by China or other WTo Members 
pursuant to paragraphs 2, 3 or 7 of Section 16 of the draft Protocol.  Members 
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of the Working Party also noted that the draft Protocol required a determination 
that any trade diversion was significant and that the action taken to address market 
disruption had caused or threatened to cause the diversion.

248. Members of the Working Party agreed that objective criteria had to be 
applied in determining whether actions to prevent or remedy market disruption 
caused or threatened to cause significant diversion of trade.   Among the factors to 
be examined were: 

(a) the actual or imminent increase in market share of imports from China 
in the importing WTo Member;

(b) the nature or extent of the action taken or proposed by China or other 
WTo Members;

(c) the actual or imminent increase in the volume of imports from China 
due to the action taken or proposed;

(d) conditions of demand and supply in the importing WTo Member’s 
market for the products at issue; and

(e) the extent of exports from China to the WTo Member(s) applying a 
measure pursuant to paragraphs 2, 3 or 7 of Section 16 of the draft 
Protocol and to the importing WTo Member.

249. A measure taken to address significant diversions of trade would be 
terminated not later than 30 days after the expiration of the action taken by the WTo 
Member or Members involved against imports from China.

250. if the WTo Member or Members taking an action to address market 
disruption notified the WTO Committee on Safeguards of any modification of an 
action, the competent authorities of the WTo Member addressing trade diversion 
would determine whether a significant diversion of trade continued to exist and 
determine whether to modify, withdraw or keep in place the action taken.

V.  Trade-relaTed inTelleCTUal ProPerTY regiMe

a. geneRal

1. Overview
251. The representative of China stated that China had made the protection 
of intellectual property rights (“iPrs”) an essential component of its reform and 
opening-up policy and socialist legal construction.  The formulation of laws and 
regulations in this field could be traced back to the late 1970s.  Since then, China 



222 WTo BiSd 2001

decisions and reports

had joined relevant international conventions and had actively participated in the 
activities sponsored by relevant international organizations.  It had intensified its 
exchanges and cooperation with countries throughout the world in the field of IPR 
protection.  as a result, notwithstanding the initial stage of its development, China’s 
iPr protection system aimed at achieving world dimension and world standards.  
lists of administrative rules concerning intellectual property rights currently inadministrative rules concerning intellectual property rights currently in rules concerning intellectual property rights currently in 
force in China were presented below in Table a. The status of ongoing reforms andbelow in Table a. The status of ongoing reforms andin Table a. The status of ongoing reforms and The status of ongoing reforms andThe status of ongoing reforms and 
other relevant information was presented in Table B in the following paragraph. in Table B in the following paragraph.in the following paragraph.the following paragraph. 
other laws, regulations and measures relating to the implementation of the TriPS 
Agreement had been or would be notified to the WTO and would be made available 
upon request.  

Table a:  The administrative rules of China Concerning intellectual Property 
rights

The following three parts were the administrative rules regarding protection of intellectual property right, 
which were still in force in China. as an important part of China’s iPr legal system, these rules had a great 
effect on iPr protection, enforcing the iPr law, etc.

Part i   list of administrative rules regarding Protection of Patent right

Part ii   list of administrative rules regarding Protection of Trademark

Part iii  list of administrative rules regarding Protection of Copyright

Part i list of administrative rules regarding Protection of Patent right

(i)  Methods on the Showing the Identification of Right of Priority to Applicant made by Patent  
Office of China (1 March 1988)

(ii) Opinions of the Patent Office of China concerning the Implementation of the Regulations  
on Patent Commissioning (19 april 1991)

(iii) Explanation of the Patent Office of China on Certain Matters Relating to the Commissioning Involv-
ing Foreign interests (16 november 1987)

(iv) Decree of Patent Office of China (No.26) (20 November 1989)

(v) Decree of Patent Office of China (No.27) (21 December 1989)

(vi) Decree of Patent Office of China (No.31) (14 March 1991)

(vii) Procedures for Administrative Reconsideration of Patent Office of the People’s Republic of  
China (for Trial implementation) (21 december 1992)

(viii) Methods of Handling the Patent disputes by the administrative authorities for Patent  affairs (4 
december 1989)
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Part ii list of administrative rules regarding Protection of Trademark regarding Protection of Trademarkregarding Protection of Trademark
(i) Circular on the Commodities demanded to Use registered Trademark made by the State adminis-

tration for Industry and Commerce (14 January 1988)

(ii) Circular on the Prohibition from registering the other Person’s Trademark abroad without Being 
authorized made by State administration for industry and Commerce and the Ministry of ForeignForeign 
economy and Trade (19 november 1990)

(iii) interim Provisions on Claims for Priority in applying for registration of Trademarks made by State 
administration for industry and Commerce (15 March 1983)

(iv) Methods of the application international registration of Trademark of Madrid made by the State 
administration for industry and Commerce (2 March 1989)

(v) Circular on the Stopping Using the literal of “Xiang Bin” or “Champagne” in Varieties of Commod-
ities of alcohol made by the State administration for industry and Commerce (26 october 1989)

(vi) Circular on Printing and distributing “ the rules regarding the Question of Using Trademark in Can 
Food for export” (15 october 1991)

(vii) Provisions on the Control over the Surrogate of Trademark

(viii) Provisions on the Registration of and the Control over the Collective Trademark and Certified Trade-
mark (issued on 30 december 1994, revised on 3 december 1998)

(ix) Provisions on the Control over the Printing of Trademark (issued on 5 September 1996,  revised on 3 
december 1998)

Part iii list of administrative rules regarding Protection of Copyright

(i) opinions of the national Copyright administration on Questions relating to reprinting the Pro-
grams in advance in Broadcast and Television (12 december 1987)

(ii) Circular of the national Copyright administration of Printing and distribution “report relating 
to appropriate Handling the Copyright Question in the Process of Culture Communication with 
Taiwan” and “interim Provisions relating to the Copyright Question of Pressing the Works Written 
by Taiwan Compatriots” (8 February 1988)

(iii) Circular of national Copyright administration regarding the Points for attention of Transferring 
Copyright to Taiwan’s Press Person (26 december 1987)

(iv) opinions of national Copyright administration on Matters relating to local Work on Copyright 
Management (May 1988)May 1988) 1988)

(v) Circular of the national Copyright administration concerning Procedures of examining and Verify-
ing the Copyright Trading Contract Between the Mainland and Hong Kong, Macao and Taiwan (2 
november 1988)

(vi) opinions on Certain Matters of the national Copyright administration concerning Handling Copy-
right Cases (27 december 1988)

(vii) Circular of the national Copyright administration concerning the Standard of Paying  author’s 
remuneration When the Press reprint and extract the Published Works at Present  (27 august 
1991)

(viii) interim Provisions of the Standard of Paying author’s remuneration When the Press reprint and 
extract the Published Works with the Consent by law (1 august 1993)

(ix) interim Provisions of the Standard of Paying author’s remuneration When Perform the Published 
Works with the Consent by law (1 august 1993)
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(x) interim Provisions of the Standard of Paying author’s remuneration When record the Published 
Works with the Consent by law (1 august 1993)

(xi) direction of the Chinese Center of receiving and Transmitting author’s remuneration concerning 
receiving and Transmitting remuneration about the Press extract the Published Works

(xii) Circular of the national Copyright administration concerning enforcing “the Memorandum of 
Understanding between the government of the People’s republic of China and the government of 
the United States of america on the Protection of intellectual Property” (29 February 1992)

(xiii) Urgent Circular concerning Strengthening administration of reproducing Compact discs and laser 
discs (12 april 1994)

(xiv) Circular of enforcing “Urgent Circular concerning Strengthening administration of reproducing 
Compact discs and laser discs” (12 May 1994)

(xv) Cooperate Circular of the Ministry of Judicial and National Copyright Administration concerning 
Bringing Notary Office into Play in Dealing with the Infringing Copyright Cases (29 August 1994)

(xvi) Measures of the Registration of Copyright of Computer Software (4 June 1992)

(xvii) Guide to Classified Coding of Software in Computer Software’s Registration

(xviii) The item and Standard of registration expenses of Computer Software (18 april 1992)

252. The representative of China stated that for accession to the WToof China stated that for accession to the WTof China stated that for accession to the WToChina stated that for accession to the WTo stated that for accession to the WToor accession to the WTo 
agreement and compliance with the TriPS agreement, further amendments had 
been made to the Patent law.  The amendments to the Copyright law and the 
Trademark law, as well as relevant implementing rules covering different areas of, as well as relevant implementing rules covering different areas ofimplementing rules covering different areas of rules covering different areas of 
the TriPS agreement, would also be accomplished upon China's accession. The would also be accomplished upon China's accession. Thewould also be accomplished upon China's accession. Thealso be accomplished upon China's accession. The  The 
representative of China stated that laws adopted by the national People's Congress's Congresss Congress 
and administrative regulations, including implementing rules, issued by the State 
Council were applied and enforced by the people's courts. The Working Party took's courts. The Working Party tooks courts. The Working Party took 
note of these commitments.these commitments.commitments.s..  

Table B:  revision of China’s iPr laws in Conformity with the TriPS agreement

The People’s republic of China had conducted an intensive work programme to examine and revise the iPr 
laws, administrative regulations and department rules relating to the implementation of the WTo agreement 
and China’s accession commitments. a list of China’s iPr laws, administrative regulations and department 
rules to be revised and abolished was hereby notified to the Working Party. Part I of the list contained eighteight 
laws and regulations.  Part ii of the list contained four department rules to be revised or abolished for thecontained four department rules to be revised or abolished for theed four department rules to be revised or abolished for the four department rules to be revised or abolished for the department rules to be revised or abolished for the 
same reason. This list included the names of laws, regulations and department rules, reasons for revision orincluded the names of laws, regulations and department rules, reasons for revision ord the names of laws, regulations and department rules, reasons for revision or 
abolishment, and dates of implementation.

Part i laws and administrative regulations

laws and regulations date of implementation

1.  Copyright law of  the People’s republic of China Upon accession 
2.  regulations for the implementation of the Copyright law of 
the People’s republic of China

Upon accession

3.  regulations for the Protection of Computer Software Upon accession
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The People’s republic of China had conducted an intensive work programme to examine and revise the iPr 
laws, administrative regulations and department rules relating to the implementation of the WTo agreement 
and China’s accession commitments. a list of China’s iPr laws, administrative regulations and department 
rules to be revised and abolished was hereby notified to the Working Party. Part I of the list contained eighteight 
laws and regulations.  Part ii of the list contained four department rules to be revised or abolished for thecontained four department rules to be revised or abolished for theed four department rules to be revised or abolished for the four department rules to be revised or abolished for the department rules to be revised or abolished for the 
same reason. This list included the names of laws, regulations and department rules, reasons for revision orincluded the names of laws, regulations and department rules, reasons for revision ord the names of laws, regulations and department rules, reasons for revision or 
abolishment, and dates of implementation.

4.  Trademark law of the People’s republic of China Upon accession
5.  detailed rules for the implementation of the Trademark 
law of the People’s republic of China

Upon accession

6.  regulations of the People’s republic of China on the Protec-
tion of new Varieties of Plants

effective as of 1 october 1997

7.  law of the People’s republic of China against Unfair 
Competition

effective as of 1 december 1993

8.  regulations on the implementation of the integrated Circuit 
layout design

To be effective as of 10 october 2001

Part ii  department rules

department rules date of implementation

1.  interim rules on the administration of Patents in agricul-
ture, animal Husbandry and Fisheries

To be abolished upon accession

2.  notice on the interim regulation on the Protection of Copy-
right of Books and Magazines

To be abolished upon accession

3.  notice on the issuance of the “detailed rules of interim 
regulations on the Protection of Copyright of Books and 
Magazines”, “Publication intention Contracts” and  “Publica-
tion Contracts”

To be abolished upon accession

4.  interpretation of article 15(4) of the “interim regulation on 
the Protection Copyright of Books and Magazines”

To be abolished upon accession

2. Responsible agencies for policy formulation and implementation
253. The representative of China stated that, at present, different agencies weretated that, at present, different agencies wered that, at present, different agencies weredifferent agencies were 
responsible for iPr policy formulation and implementation.  The State intellectual 
Property Office ("SIPO") was responsible for patent approval; the Trademarks 
Office under the State Administration for Industry and Commerce (“SAIC”) was 
responsible for trademarks registration; the Copyright Office was responsible 
for copyright policy making; SaiC was responsible for anti-unfair competition, 
including the protection of trade secrets; the State drug administration (“Sda”) was 
responsible for administrative protection of pharmaceuticals; the general Customs 
administration was responsible for border measures;  the Ministry of agriculture 
and the State administration of Forestry were responsible for protection of plantadministration of Forestry were responsible for protection of plantForestry were responsible for protection of plant 
varieties;  the Ministry of information industry was responsible for the protection 
of layout designs of integrated circuits;  and the State general administration of the 
People's republic of China for Quality Supervision and inspection and Quarantine 
and SaiC were responsible for combating counterfeiting activities.  other agencies 
like the agency for press and publications, the people's courts and police were alsopeople's courts and police were also's courts and police were alsos courts and police were alsocourts and police were also 
involved in the protection of iPr in China.
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3. Participation in international intellectual property agreements
254. The representative of China stated that China became a member of representative of China stated that China became a member ofrepresentative of China stated that China became a member of of China stated that China became a member oftated that China became a member ofd that China became a member ofChina became a member of 
the World intellectual Property organization in 1980. in 1985, China became aWorld intellectual Property organization in 1980. in 1985, China became a 
member of the Paris Convention for the Protection of industrial Property. Chinathe Paris Convention for the Protection of industrial Property. ChinaParis Convention for the Protection of industrial Property. China 
was one of the first countries that signed the Treaty on Intellectual Property in 
respect of integrated Circuits, the negotiation of which was concluded in 1989.s, the negotiation of which was concluded in 1989., the negotiation of which was concluded in 1989. 
in 1989, China became a member of the Madrid agreement Concerning thethe Madrid agreement Concerning theMadrid agreement Concerning the 
international registration of Marks and in 1992, China became a member of thethe 
Berne Convention for the Protection of literary and artistic Works.  in 1993, China 
became a member of the Convention for the Protection of Producers of Phonogramsthe Convention for the Protection of Producers of PhonogramsConvention for the Protection of Producers of Phonograms 
against Unauthorized duplication of Their Phonograms.  in 1994, China became 
a member of the Patent Cooperation Treaty and a member of the nice agreement the Patent Cooperation Treaty and a member of the nice agreementthe Patent Cooperation Treaty and a member of the nice agreement Patent Cooperation Treaty and a member of the nice agreementPatent Cooperation Treaty and a member of the nice agreementthe nice agreementnice agreement 
Concerning the International Classification of Goods and Services for the Purposes 
of the registration of Marks.  in 1995, China became a member of the Budapestthe BudapestBudapest 
Treaty on the international recognition of the deposit of Microorganisms for the 
Purposes of Patent Procedure and applied for membership in the Protocols of thethe 
Madrid agreement Concerning the international registration of Marks. in 1996, 
China became a member of the locarno agreement on establishing an internationalthe locarno agreement on establishing an internationallocarno agreement on establishing an international 
Classification for Industrial Designs; and in 1997, China became a member of the in 1997, China became a member of then 1997, China became a member of the 
Strasbourg Agreement Concerning the International Patent Classification. Besides.  BesidesBesides 
the above efforts, China participated in the TriPS negotiations during the Uruguayduring the Uruguay 
round and initialled the Final act.and initialled the Final act.

4. Application of national and MFN treatment to foreign nationals
255. Some members of the Working Party expressed concern that certain 
provisions of China's copyright and trademark laws, as well as China's rules on's copyright and trademark laws, as well as China's rules on 
Banning the infringement of Business Secrets (23 november 1995) did not provide 
national treatment to foreign right-holders.  The rules on Banning infringements of 
Business Secrets, for example, defined the "owner" of a trade secret as a "citizen,d the "owner" of a trade secret as a "citizen, the "owner" of a trade secret as a "citizen, 
corporation, and other organization" and did not explicitly provide protection for 
foreign individuals or organizations.  Some members of the Working Party furtherSome members of the Working Party further 
stated that national treatment should be fully applied, so that copyright enforcementnational treatment should be fully applied, so that copyright enforcement 
action by local copyright bureaux involving foreign right-holders, would no longer 
require clearance by the National Copyright Administration in Beijing.  

256. The representative of China responded that China's iPr laws provided thatrepresentative of China responded that China's iPr laws provided that of China responded that China's iPr laws provided that China's iPr laws provided thats iPr laws provided that iPr laws provided thatd that that 
any foreigner would be treated in accordance with any agreement concluded between 
the foreign country and China, or in accordance with any international treaty to 
which both countries were party, or on the basis of the principle of reciprocity.  
The representative of China further confirmed that China would modify relevant further confirmed that China would modify relevant confirmed that China would modify relevant 
laws, regulations and other measures so as to ensure national and MFn treatments, regulations and other measures so as to ensure national and MFn treatment, regulations and other measures so as to ensure national and MFn treatmentand MFn treatmenttreatment 
to foreign right-holders regarding all intellectual property rights across the boards regarding all intellectual property rights across the board 
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in compliance with the TRIPS Agreement. This would include adjustments of.  This would include adjustments ofThis would include adjustments of 
the clearance requirement mentioned in the previous paragraph to ensure national 
treatment.  The Working Party took note of these commitments.The Working Party took note of these commitments.e commitments.commitments.s.

b. substantIve standaRds of pRoteCtIon, InCludIng 
pRoCeduRes foR the aCQuIsItIon and maIntenanCe of 
IntelleCtual pRopeRty RIghts

1. Copyright protection
257. The representative of China stated that the Copyright law, which wasrepresentative of China stated that the Copyright law, which wastated that the Copyright law, which wasd that the Copyright law, which wasCopyright law, which was 
promulgated in 1990, established the basic copyright protection system in China, established the basic copyright protection system in China established the basic copyright protection system in China 
together with the implementing rules of the Copyright law (30 May 1991), 
the Provisions on the implementation of the international Copyright Treaty (25 
September 1992) and other related laws and regulations. in principle, this system wasember 1992) and other related laws and regulations. in principle, this system was1992) and other related laws and regulations.  in principle, this system was 
in compliance with the international iPr treaties and practices.  For the protection 
of copyright and neighbouring rights, not only civil and criminal liabilities but alsouring rights, not only civil and criminal liabilities but alsoring rights, not only civil and criminal liabilities but also 
administrative liabilities, were provided for in this system.  Hence the infringing 
activities could be curbed in a timely and effective manner and the legitimate rights 
of the right-holders could be protected.

258. Some members of the Working Party expressed concerns about the of the Working Party expressed concerns about the Working Party expressed concerns about theWorking Party expressed concerns about theexpressed concerns about the 
consistency of China's current law on the protection of copyright and related rights 
with the TriPS agreement.  in particular, members noted the need to clarify the rights 
of performers and producers to bring them into conformity with the requirements of 
article 14 of the TriPS agreement.  in addition, improvements were needed with 
respect to enforcement of copyright to provide expressly for provisional measures 
to preserve evidence, including documentary evidence and for remedies sufficient 
to deter further infringements.

259. The representative of China responded that, realizing that there were some, realizing that there were some realizing that there were some that there were some 
existing differences between China's copyright laws and the TriPS agreement, the 
amendment to the Copyright law had been accelerated.  The proposed amendments 
would clarify the payment system by broadcasting organizations which use the 
recording products and also include the following provisions: rental rights in 
respect of computer programs and movies, mechanical performance rights, rights of 
communication to the public and related protection measures, protection of database 
compilations, provisional measures, increasing the legitimate compensation amount 
and strengthening the measures against infringing activities.  China’s copyright 
regime including regulations for the implementation of the Copyright law and theregulations for the implementation of the Copyright law and thethe Copyright law and theCopyright law and the 
Provisions on the implementation of the international Copyright Treaty would be 
amended so as to ensure full consistency with China's obligations under the TriPSso as to ensure full consistency with China's obligations under the TriPS's obligations under the TriPSs obligations under the TriPS 
agreement. The Working Party took note of these commitments..  The Working Party took note of these commitments.The Working Party took note of these commitments.commitments.s.
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2. Trademarks, including service marks
260. The representative of China stated that the Trademark law, its of China stated that the Trademark law, itsthat the Trademark law, its the Trademark law, itsTrademark law, its 
implementing rules and other relevant laws, administrative regulations and 
department rules constituted the existing trademark legal system in China. Thed the existing trademark legal system in China. The the existing trademark legal system in China.  TheThe 
objective of these laws was to provide protection to right-holders in line with the provide protection to right-holders in line with theprovide protection to right-holders in line with thein line with the 
international conventions and prevailing practices regarding intellectual property 
rights, which was embodied both in the regulations on the substance and procedures 
for trademark registration and in the protection of trademark exclusive rights.  in 
order to protect the trademark owner's exclusive rights, China's Trademark law 
contained not only civil and criminal liabilities but also provided for administrative 
punishment of trademark infringers.  This "double-track system" for the protection for the protectionfor the protection 
of exclusive rights in trademarks could prevent trademark infringements in a timely 
and effective manner and protect the legitimate rights and interests of these exclusive 
rights.  In recent years, China's judicial and administrative bodies had stepped up 
their efforts to protect trademark exclusive rights within their respective authority.  
They had settled a large number of cases that were influential, domestically and 
abroad, which provided adequate protection to the legitimate rights and interests of, which provided adequate protection to the legitimate rights and interests of which provided adequate protection to the legitimate rights and interests of 
both Chinese and foreign holders of exclusive rights in trademarks, and received a 
positive response from domestic and foreign right-holders.

261. Some members of the Working Party reiterated their concerns about 
whether certain provisions of China's trademark law provided national treatment to 
foreign owners of trademarks.  They noted that China's law required foreign owners 
of trademarks to use designated trademark agents, while Chinese nationals were 
permitted to file directly with China's Trademark Office.  Members also noted that 
China's trademark law did not consider certain signs as eligible for protection as 
required under the TriPS agreement.  These included names, letters, numerals and 
colours capable of distinguishing goods and services. in addition, if registrabilityurs capable of distinguishing goods and services. in addition, if registrabilityrs capable of distinguishing goods and services.  in addition, if registrability 
of a trademark depends on use, China's trademark law should provide that a non-
distinctive mark could qualify for registration when it has acquired distinctiveness 
based on use.  Members also noted that it was not clear under China's law that actual 
use of a mark was not required before a party could file to register a mark.  

262. Some members of the Working Party also raised concerns about theof the Working Party also raised concerns about thealso raised concerns about the 
protection of well-known trademarks in China, in particular those not registeredtrademarks in China, in particular those not registeredmarks in China, in particular those not registered 
in China.  China's laws and regulations did not specifically state the criteria for 
determining whether a mark was well-known and therefore members could not 
determine if it conformed to the requirements of article 16 of the TriPS agreement.  
Moreover, while China had provided protection to "well-known trademarks" ownedtrademarks" ownedmarks" owned 
by nationals, such protection had, as yet, not been granted to the well-known 
trademarks of foreigners. Members also noted that certain provisions of China'smarks of foreigners.  Members also noted that certain provisions of China's 
trademark law needed to be extended to unregistered well-known trademarks.trademarks.marks.  
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263. The representative of China stated that with the development of China's 
market economy and the further implementation of the TriPS agreement, China's 
legislative and law enforcement bodies had also realized that the existing trademark 
law fell somewhat short of fulfilling the requirements of the TRIPS Agreement and 
the Paris Convention in a few aspects and were therefore preparing to amend the 
existing trademark law to fully meet the requirements of the TriPS agreement.  
Modifications would mainly be made to the following aspects: to include the 
trademark registration of three-dimensional symbols, combinations of colours, 
alphabets and figures; to add the content of collective trademark and certification 
trademark (including geographical indications); to introduce official symbol 
protection; to protect well-known trademarks; to include priority rights; to modifytrademarks; to include priority rights; to modifymarks; to include priority rights; to modify 
the existing trademark right confirmation system and offer interested parties the 
opportunity for judicial review concerning the confirmation of trademark rights;  to 
crack down on all serious infringements;  and to improve the system for providing 
damages for trademark infringement.  The Working Party took note of theseThe Working Party took note of these 
commitments.

3. Geographical indications, including appellations of origin
264. The representative of China stated that the relevant rules of the SaiCof China stated that the relevant rules of the SaiC 
and the State general administration of the People's republic of China for 
Quality Supervision and inspection and Quarantine partly provided protection for 
geographical indications, including appellations of origin, and that the amendments tothat the amendments tothe amendments to 
the trademark law would have a specific provision on the protection of geographical 
indications.

265. Members of the Working Party took note of the progress achieved onMembers of the Working Party took note of the progress achieved on 
providing protection for geographical indications and reiterated the importance 
of China's legislation complying with the obligations under the TriPS agreement 
(articles 22, 23 and 24). The representative of China shared this assessment and.  The representative of China shared this assessment andThe representative of China shared this assessment and 
reiterated China's intention to fully comply with relevant articles in the TriPS 
agreement on geographical indications. The Working Party took note of this 
commitment.

4. Industrial designs
266. Some members of the Working Party noted that the industrial designSome members of the Working Party noted that the industrial designof the Working Party noted that the industrial designnoted that the industrial design 
provisions of China's patent law appeared to implement substantial portions of 
the TriPS agreement requirements relating to industrial designs.  one notable 
exception was the area of textile designs.  These members noted that designs of 
WTo Members could be protected under China's Provisions on the implementation 
of the international Copyright Treaty as works of applied art.  Members urged China 
to incorporate this protection into its law and to provide such protection to domestic 
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textile designs.

5. Patents
267. The representative of China stated that in preparation for its accession,in preparation for its accession, 
China revised its patent law in 1992 for the first time.  China had taken measureshad taken measures 
to enhance consistency with the TRIPS Agreement in terms of major provisionswith the TRIPS Agreement in terms of major provisions 
and protection standards.  in order to increase the awareness of the general public 
on iPr protection, and patent protection in particular, to be consistent with theand patent protection in particular, to be consistent with thepatent protection in particular, to be consistent with the 
TriPS agreement, and to build up a sound social environment for the promotion 
and commercialization of inventions, the national People's Congress approved thes Congress approved the approved the 
second revision of the Patent law on 25 august 2000. The revised patent law,25 august 2000. The revised patent law,august 2000.  The revised patent law,, 
which would take effect on 1 July 2001, included the following elements: (1) would take effect on 1 July 2001, included the following elements: (1)1 July 2001, included the following elements: (1) July 2001, included the following elements: (1)d the following elements: (1) the following elements: (1) 
patent owners would have the right to prevent others from offering for sale thewould have the right to prevent others from offering for sale thehave the right to prevent others from offering for sale the 
patented product without their consent (article 11);  (2) for utility model and design 
applications or patents, the final decision on re-examination and invalidation would 
be made by the people's courts other than for inventions that were patented priors other than for inventions that were patented prior other than for inventions that were patented prior 
to the amendment (articles 41 and 46);  (3) patent owners could, before instituting 
legal proceedings, request the people's court to take provisional measures such as to 
order the suspension of infringing acts and to provide property preservation (article 
61); and (4) conditions for granting a compulsory licence would be further clarified 
and made consistent with the TriPS agreement.

268. The representative of China further stated that since its establishment, 
SiPo had paid great attention to strengthening its contacts and coordination with 
relevant departments and ministries in the field of IPR law enforcement, especially 
in the areas of settling inter-agency problems and resolving key cases.  at the same 
time, SiPo had taken appropriate measures to improve the performance of local 
patent authorities in law enforcement.  For example, in June 1999, SIPO convened 
a nationwide working conference, which was attended by representatives from, which was attended by representatives from which was attended by representatives from 
local patent administrative authorities.  The participants summarized their law 
enforcement practices over the previous two years and also exchanged information 
on their experiences in their local legislative work with a view to intensifying patent 
protection.  The conference also called for the introduction of important patent cases 
reporting and recording system.

269. The representative of China stated that so far as the range of patentso far as the range of patent 
protection and protection for new plant varieties were concerned, China had already 
met the requirements of article 27 of the TriPS agreement.  When amending the 
Patent Law in 1992, China modified Article 25 therein with reference to the relevant 
stipulations in the draft of the TriPS agreement and expanded the coverage of 
patent protection to food, beverages, flavourings, pharmaceuticals and materials 
obtained by chemical methods.  The scope of patent exclusions would be limited tohe scope of patent exclusions would be limited toatent exclusions would be limited tos would be limited to would be limited to 
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"scientific discoveries, rules and methods of intellectual activities, diagnostic and 
therapeutic methods for the treatment of diseases, animals and plant varieties, as 
well as materials obtained by the change of nucleus".

270. He further stated that article 5 of China's Patent law stipulated thatarticle 5 of China's Patent law stipulated that 
inventions that violate laws of China or social morality or prejudice public interest 
would not be entitled to patent right.  While literally there was a difference between 
article 5 of China's Patent law and the TriPS agreement, in practice, during the, in practice, during the 
review of patent applications, the interpretation of "violating laws of China" hadthe interpretation of "violating laws of China" had 
been restricted to "if laws of China prohibit the sale of a certain patented product, 
or prohibit the sale of products manufactured by a patented method, the granting of 
patent right cannot be denied to this product invention or this invention of product 
manufacturing method by relying on Article 5 of the Patent Law". Hence, in.  Hence, inHence, in 
essence, he concluded that there was no difference between article 5 of the Patenthe concluded that there was no difference between article 5 of the Patentthere was no difference between article 5 of the Patent 
law as applied and the TriPS agreement. nonetheless, China would amendas applied and the TriPS agreement. nonetheless, China would amendand the TriPS agreement. nonetheless, China would amend  nonetheless, China would amendnonetheless, China would amendChina would amend 
the implementing rules of the Patent law to ensure that this provision would bethis provision would be 
implemented in full compliance with article 27.2 of the TriPS agreement, whichof the TriPS agreement, whichTriPS agreement, which, which 
stipulated that: "Members may exclude from patentability inventions, the prevention that: "Members may exclude from patentability inventions, the prevention"Members may exclude from patentability inventions, the preventionMembers may exclude from patentability inventions, the preventioninventions, the prevention, the prevention 
within their territory of the commercial exploitation of which is necessary to protecttheir territory of the commercial exploitation of which is necessary to protect territory of the commercial exploitation of which is necessary to protect 
ordre public or morality, including to protect human, animal or plant life or healthprotect human, animal or plant life or healthhuman, animal or plant life or health 
or to avoid serious prejudice to the environment, provided that such exclusion isto avoid serious prejudice to the environment, provided that such exclusion isavoid serious prejudice to the environment, provided that such exclusion is, provided that such exclusion is 
not made merely because the exploitation is prohibited by their law". The Working". The Working. The Working  The Working 
Party took note of this commitment.

271. regarding article 28 of the TriPS agreement (rights conferred), the 
representative of China stated that China's patent law had fully complied with the China's patent law had fully complied with the 
requirements of the TriPS agreement for the following reasons.  First, in the 1992irst, in the 1992n the 1992 
amendment to the Patent Law, Article 11 was modified as follows: "any entity or 
individual is, without prior licensing from the patentee, prohibited from making, 
using or selling patented products or patented processes, or using or selling products 
directly obtained by the patented processes for the purpose of production and 
operation".  It was also prohibited for any entity or individual to import patented 
products or products directly obtained by patented processes for the purpose of 
production and operation.  This modification expanded the scope of patentees' right, 
namely the new content of "the right to prohibit import" and "the effect of patented "the right to prohibit import" and "the effect of patented"the right to prohibit import" and "the effect of patentedprohibit import" and "the effect of patentedimport" and "the effect of patented 
processes is extended to products directly obtained by patented processes".  Second,Second, 
in 2000, when the second amendment was made to the Patent law, article 11 wasn 2000, when the second amendment was made to the Patent law, article 11 was, when the second amendment was made to the Patent law, article 11 was when the second amendment was made to the Patent law, article 11 was 
once again modified. A new stipulation was introduced granting patentees the rightwas introduced granting patentees the rightgranting patentees the right 
to prohibit others from offering for sale the patented products or products directly 
obtained by patented processes without the consent of patentees.  Therefore, so far 
as "the right of patentees" is concerned, China's Patent Law had fully accommodated 
the requirements of the TriPS agreement.
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272. Further to the 1992 amendment, the representative of China stated thatthe 1992 amendment, the representative of China stated that 
China's Patent law provided for compulsory licences based on reasonable terms,Patent law provided for compulsory licences based on reasonable terms,compulsory licences based on reasonable terms, 
for public interest and for dependent patents.  With regard to the conditions of 
compulsory licences for dependent patents, the Patent law provided that the latter 
invention should be technically more advanced than the earlier one.  The TriPS 
Agreement provides that "the invention claimed in the second patent shall involvethe invention claimed in the second patent shall involve 
an important technical advance of considerable economic significance in relation 
to the invention claimed in the first patent" (Article 31(l)(i)). Since the provisions" (Article 31(l)(i)). Since the provisions (article 31(l)(i)).  Since the provisionsSince the provisions 
of the TriPS agreement were more transparent and easier to operate, the relevant 
expressions contained in the TriPS agreement were adopted in the new revision.  
in addition, the following restrictive conditions for granting compulsory licences 
contained in the implementing rules of the Patent law of 1992 had been moved 
into the Patent law in order to make it more authoritative: the decision of SiPo on 
the granting of a compulsory licence for exploitation would be limited in terms of its 
scope and duration; when the circumstances which led to such compulsory licence 
ceased to exist and were unlikely to recur, SiPo, upon the request of the patentee, 
could terminate the compulsory licence after examination;  were incorporated into 
the law (former article 68 of the implementing rules of the Patent law of 1992 
had now been moved into article 52 of the revised Patent law).

273. The representative of China stated that following the 1992 amendment, the following the 1992 amendment, the1992 amendment, theamendment, the 
regulations on compulsory licensing in China's Patent law and its implementings Patent law and its implementingPatent law and its implementing 
rules, as a whole, had fulfilled the requirements of the TRIPS Agreement.  However, 
some wording and expressions in the Chinese regulations were still not identical to 
the TriPS agreement and these regulations still needed improvement in respect ofed improvement in respect of improvement in respect of 
the administrative legal proceedings concerning compulsory licensing.  Therefore, 
in the second amendment to the Patent law in 2000, the corresponding amendments 
and modifications to the stipulations on compulsory licensing were mainly made 
in the following two points: (1) Article 53 of the Patent Law was modified from (1) Article 53 of the Patent Law was modified fromArticle 53 of the Patent Law was modified fromwas modified fromfrom 
"a patented invention or utility model is technically more advanced than the 
inventions or utility models which have obtained patent right earlier" into "a later 
invention or utility model is an important technical progress with striking economic 
significance as compared to the earlier invention or utility model"; and (2) having 
been subject to appropriate adjustments, the regulations on the time, scope and 
termination of compulsory licensing enforcement in article 68 of the implementing 
rules of the Patent law of 1992 were integrated into article 52 of the amendedof 1992 were integrated into article 52 of the amendedwere integrated into article 52 of the amended 
Patent law.  Following the above-mentioned amendments, China's Patent law had 
regulations on compulsory licensing with clearer structure and improved content.  
in the representative of China's view, these regulations were fully consistent withn the representative of China's view, these regulations were fully consistent with's view, these regulations were fully consistent withs view, these regulations were fully consistent with these regulations were fully consistent with 
the TriPS agreement.  He also added that up to now China had not issued anye also added that up to now China had not issued anythat up to now China had not issued any 
compulsory licences for patent enforcement.
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274. Some members of the Working Party noted the improvements in theof the Working Party noted the improvements in thenoted the improvements in the 
provisions regarding compulsory licensing for patents that the representative of 
China cited.  Some members however, requested clarification of the subject matter 
that would be subject to compulsory licensing under the Patent Law.

275. in response, the representative of China agreed that still not all thehe representative of China agreed that still not all the 
requirements of article 31 of the TriPS agreement had been incorporated intothe TriPS agreement had been incorporated intoTriPS agreement had been incorporated intoagreement had been incorporated intohad been incorporated into 
Chinese law, and that the implementing rules of the Patent law would therefore beimplementing rules of the Patent law would therefore bethe Patent law would therefore be 
modified so as to ensure that: (1) use without authorization of the right-holder would 
only be permitted if, prior to such use, the proposed user had made efforts to obtain, prior to such use, the proposed user had made efforts to obtain the proposed user had made efforts to obtain 
authorization from the right-holder on reasonable commercial terms and conditions,from the right-holder on reasonable commercial terms and conditions,on reasonable commercial terms and conditions, and conditions,, 
on the understanding that this requirement could be waived in the case of a national 
emergency or other circumstances of extreme urgency or in cases of public non-
commercial use and subject to the other provisions of subparagraph (b) of Article 31;  
(2) the right-holder would be paid adequate remuneration in the circumstances ofbe paid adequate remuneration in the circumstances ofe paid adequate remuneration in the circumstances ofpaid adequate remuneration in the circumstances ofadequate remuneration in the circumstances ofremuneration in the circumstances ofin the circumstances of 
each case, taking into account the economic value of the authorization (article 
31(h));  (3) any such use would be authorized predominantly for the supply of the 
domestic market (article 31(f)); and (4) in the case of semi-conductor technology,(f)); and (4) in the case of semi-conductor technology,); and (4) in the case of semi-conductor technology,the case of semi-conductor technology,case of semi-conductor technology,, 
the scope and duration of such use would only be for public non-commercial use orand duration of such use would only be for public non-commercial use orof such use would only be for public non-commercial use or 
to remedy a practice determined after judicial or administrative process to be anti-
competitive (article 31(c)). The Working Party took note of these commitments..

276. regarding article 32 of the TriPS agreement (revocation/forfeiture), theagreement (revocation/forfeiture), the (revocation/forfeiture), the 
representative of China stated that in light of articles 41 and 46 of the amendedin light of articles 41 and 46 of the amended 
Patent law, patent applicants or patentees of inventions, as well as applicable utilityas well as applicable utilityapplicable utility 
models and designs, could institute legal proceedings in the people's court if theys and designs, could institute legal proceedings in the people's court if they and designs, could institute legal proceedings in the people's court if theys, could institute legal proceedings in the people's court if they institute legal proceedings in the people's court if they 
were not satisfied with the review or nullity decisions made by the Patent Review 
Board.  This modification enabled China's Patent Law to be fully consistent with 
TRIPS regarding administrative decisions which were subject to judicial review.  

277. on the duration of patent right protection, the representative of China 
stated that as early as 1992 when China made an initial amendment to the Patentas early as 1992 when China made an initial amendment to the Patent 
law, article 45 (later converted into article 42 after the second amendment) was (later converted into article 42 after the second amendment) was(later converted into article 42 after the second amendment) was 
modified as: "the duration of inventions patent right is 20 years and the duration of 
patent right for applicable utility model and designs is 10 years, counted as of the 
date of application".  Therefore, China's Patent Law had for a long time accorded 
with articles 26 and 33 of the TriPS agreement concerning the duration of patents 26 and 33 of the TriPS agreement concerning the duration of patent 26 and 33 of the TriPS agreement concerning the duration of patentthe TriPS agreement concerning the duration of patentTriPS agreement concerning the duration of patentagreement concerning the duration of patentconcerning the duration of patent 
rights.s..

278. regarding article 34 of the TriPS agreement (process patents: burden of 
proof), the representative of China stated that China's Patent Law was modified inChina's Patent Law was modified in 
1992 and 2000, and was now in full conformity with the TriPS agreement. Thethe TriPS agreement. TheTriPS agreement. The agreement. The.  The 
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amended paragraph 2 of Article 57 reads: "when any infringement dispute relates 
to a process patent for the manufacture of a new product, any entity or individual 
manufacturing the identical product shall furnish proof to the effect that a different 
process is used in the manufacture of its or his product".

6. Plant variety protection
279. The representative of China confirmed that China was a party to the 1978 
text of the Universal Convention on the Protection of Plant Varieties (“UPoV”).  in 
March 1997, the State Council formulated and promulgated the regulation on the 
Protection of new Plant Varieties, thus offering protection for new plant varieties 
in a sui generis form consistent with the requirements of the TriPS agreement. 
A unit or an individual that had accomplished the breeding enjoyed an exclusive 
right in their right-granted variety. no unit or individual could, without permission 
from the owner of the variety rights (referred to as “the variety rights owner”), 
produce or market for commercial purposes the propagation material of the rights-
granted variety, or repeatedly use for commercial purposes the propagation material 
of the rights-granted variety in the production of the propagation material of another 
variety. The conditions of non-voluntary licensing were set out in the regulation. 
The period of protection of variety rights, from the date of grant of the rights, would 
be 20 years for vines, forest trees, fruit trees and ornamental trees and 15 years for 
other plants.

7. Layout designs of integrated circuits
280. The representative of China stated that China was one of the first countriesChina was one of the first countries 
to sign the Treaty on intellectual Property in respect of integrated Circuits in 1989.s in 1989..  
The specific Regulation on the Protection of Layout Designs of Integrated Circuits,, 
which would implement China's obligations under Section 6, Part ii of the TriPSwould implement China's obligations under Section 6, Part ii of the TriPSimplement China's obligations under Section 6, Part ii of the TriPS China's obligations under Section 6, Part ii of the TriPSChina's obligations under Section 6, Part ii of the TriPSobligations under Section 6, Part ii of the TriPS, Part ii of the TriPS of the TriPS 
agreement, was issued in april 2001 and would be effective on 1 october 2001.was issued in april 2001 and would be effective on 1 october 2001. 

281. The representative of China stated that China was strengthening theChina was strengthening the 
protection of the layout designs to support the rapid development of the integrated 
circuit industry. The regulations provided protection to layout-designs, according to 
which the following acts if performed without authorization of the right-holder were 
unlawful: importing, selling or otherwise distributing for commercial purposes a 
protected layout-design, an integrated circuit in which a protected layout-design was 
incorporated, or an article incorporating such an integrated circuit only in so far as it 
continued to contain an unlawfully reproduced layout-design. The exception clause 
and non-voluntary licensing clause were in conformity with article 37 of TriPS. 
The term of protection was 10 years counted from the date of filing an application 
for registration or from the first commercial exploitation wherever in the world it 
occurred. in addition, the protection to the layout-design of integrated circuits was 
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in accordance with article 2 through 7 (other than paragraph 3 of article 6), article 
12 and paragraph 3 of article 16 of the Treaty on intellectual Property in respect of 
integrated Circuits.

8. Requirements on undisclosed information, including trade secrets and test 
data
282. Some members of the Working Party expressed concern about China'smembers of the Working Party expressed concern about China'sof the Working Party expressed concern about China's the Working Party expressed concern about China's's 
protection against unfair commercial use and disclosure of undisclosed test and against unfair commercial use and disclosure of undisclosed test and of undisclosed test and test and 
other data submitted to authorities in China to obtain marketing approval for 
pharmaceuticals and agricultural chemicals.  They noted that China's laws appeared 
to prohibit the release of information by government officials but did not include 
provisions regarding the prevention of unfair commercial use, as required under 
article 39.3 of the TriPS agreement. Some members requested that China.3 of the TriPS agreement. Some members requested that China3 of the TriPS agreement.  Some members requested that China 
specifically provide in its law and regulations that it would protect against unfair 
commercial use of undisclosed test or other data submitted in support of applications 
for marketing approval of pharmaceutical or of agricultural chemical products which 
utilize new chemical entities, by providing that no person other than the person that 
submitted such data may, without the permission of the person initially submitting 
the data, rely on such data in support of an application for product approval for a 
period of at least six  years from the date on which marketing approval to the person 
that submitted the data had been granted.

283. The representative of China stated that article 10 of the anti-unfairanti-unfair 
Competition law provided that a business operator must not infringe upon trade 
secrets.  Under the same article, obtaining, using or disclosing another's tradender the same article, obtaining, using or disclosing another's tradebtaining, using or disclosing another's trade 
secrets by a third party who clearly knew or ought to have known that the case fellhave known that the case fellknown that the case felln that the case fell that the case fell 
under the unlawful acts listed in the preceding paragraph was deemed infringement 
upon trade secrets.  Trade secrets referred to any technology information or business 
operation information which was unknown to the public, could bring about economic 
benefits to the obligee, had practical utility and about which the obligee had adopted 
secret-keeping measures.  He also stated that article 219 of the Criminal law hadHe also stated that article 219 of the Criminal law had 219 of the Criminal law had219 of the Criminal law hadof the Criminal law had Criminal law hadCriminal law had hadhad 
similar definitions on trade secrets.

284. The representative of China further confirmed that China would, in 
compliance with article 39.3 of the TriPS agreement, provide effective protection 39.3 of the TriPS agreement, provide effective protection39.3 of the TriPS agreement, provide effective protectionprovide effective protection 
against unfair commercial use of undisclosed test or other data submitted to 
authorities in China as required in support of applications for marketing approvalas required in support of applications for marketing approvalin support of applications for marketing approval 
of pharmaceutical or of agricultural chemical products which utilized new chemicald new chemical new chemical 
entities, except where the disclosure of such data was necessary to protect the, except where the disclosure of such data was necessary to protect the 
public, or where steps were taken to ensure that the data are protected against unfair 
commercial use. This protection would include introduction and enactment of laws.  This protection would include introduction and enactment of lawsintroduction and enactment of laws 
and regulations to make sure that no person, other than the person who submittedregulations to make sure that no person, other than the person who submitted to make sure that no person, other than the person who submittedthat no person, other than the person who submitted 



236 WTo BiSd 2001

decisions and reports

such data, could, without the permission of the person who submitted the data, 
rely on such data in support of an application for product approval for a period of 
at least six years from the date on which China granted marketing approval to the 
person submitting the data. during this period, any second applicant for market during this period, any second applicant for marketduring this period, any second applicant for market 
authorization would only be granted market authorization if he submits his own data.   
This protection of data would be available to all pharmaceutical and agricultural 
products which utilize new chemical entities, irrespective of whether they were 
patent-protected or not. The Working Party took note of these commitments.. The Working Party took note of these commitments.  The Working Party took note of these commitments.

C. measuRes to ContRol abuse of IntelleCtual pRopeRty 
RIghts

285. The representative of China stated that there were provisions relatingtated that there were provisions relatingd that there were provisions relatingprovisions relatings relating relating 
to compulsory licences in the Patent law to prevent abuse of patent right.  HeHe 
also stated that the Trademark law provided that the trademark registrant may,provided that the trademark registrant may, 
by concluding a trademark licensing contract, authorize another person to use its 
registered trademark.  The licensor would supervise the quality of the goods on 
which the licensee used the licensor's registered trademark and the licensee would 
guarantee the quality of the goods on which the registered trademark was to be 
used.

286. Some members of the Working Party expressed some concerns as to theSome members of the Working Party expressed some concerns as to the 
compatibility of China's rules on control of anti-competitive licensing practicess rules on control of anti-competitive licensing practices rules on control of anti-competitive licensing practices 
or conditions with the corresponding obligations under article 40 of the TriPS 
agreement. The representative of China stated in response that China's legislation  The representative of China stated in response that China's legislationThe representative of China stated in response that China's legislation 
would comply with these obligations, notably as to the request for consultations 
with other Members.  He stated that these rules would apply across the board to all 
intellectual property rights. The Working Party took note of this commitment.

d. enfoRCement

1. General
287. Some members of the Working Party expressed concern that there was 
a continued need for additional enforcement efforts by the government of China.  
They also said that China should strengthen the legislative framework for the 
enforcement of intellectual property rights for all right-holders.  The representative 
of China stated that where an infringement of intellectual property rights was foundwhere an infringement of intellectual property rights was found 
in China, the person concerned could bring a lawsuit to a court.  Since 1992, special 
IPR courts have been set up in major cities such as Beijing and Shanghai on the basis 
of their specialized collegial panels.  according to China's legislation, individualsindividuals 
and enterprises would be held responsible for all their iPr infringing activities andall their iPr infringing activities andtheir iPr infringing activities andiPr infringing activities and 
subject to civil and/or criminal liabilities. Where any person violated the IPR of/or criminal liabilities. Where any person violated the iPr of criminal liabilities.  Where any person violated the iPr of 
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another person and the circumstances were serious, the person directly responsible 
would be prosecuted for his criminal liability by applying relevant provisions of thethe 
Criminal law.  if found guilty, the person directly responsible could be sentenced guilty, the person directly responsible could be sentenced, the person directly responsible could be sentenced 
to a fixed-term imprisonment of no more than seven years or be subject to detention 
or a fine.

288. Some members of the Working Party further urged China to ensure theof the Working Party further urged China to ensure thefurther urged China to ensure the 
vigorous application by Chinese authorities of the enforcement legislation in order 
to considerably reduce the existing high levels of copyright piracy and trademarkcopyright piracy and trademarkpiracy and trademarktrademark 
counterfeiting.  action should include the closure of manufacturing facilities as well 
as markets and retail shops that had been the object of administrative convictions 
for infringing activities.  The representative of China stated that the measures forThe representative of China stated that the measures forhe measures for 
cracking down on intellectual property piracy were always severe in China.  in 
judicial aspects, courts at all levels were continuously paying attention to the trial 
of iPr cases.  as for administration aspects, the administrative authorities at all 
levels were putting emphasis on strengthening anti-piracy work.  in addition, the 
administrative authorities were also enhancing the legal publication and education 
of the general public in a bid to ensure that the legal environment of China would 
be able to meet the requirements for enforcing the TriPS agreement. The Working The Working 
Party took note of these commitments.

2. Civil judicial procedures and remedies
289. Some members of the Working Party expressed concern about certainmembers of the Working Party expressed concern about certain of the Working Party expressed concern about certaincertain 
practices relating to the filing of civil judicial actions that made it difficult for 
intellectual property right-holders to pursue their rights in China's courts.  China's 
system of basing filing fees on the amount of damages requested makes large-scale 
infringement actions unnecessarily costly.  Those members also expressed concern  
regarding the calculation of damages based on the infringer's profits.  This, combined 
with China's rules on establishing the level of profits which require evidence of 
actual sale and which disregard inventory and past activity, often resulted in damage 
amounts inadequate to compensate for the injury that the right-holder has suffered.  

290. The representative of China stated that article 118 of the generalgeneral 
Principles of the Civil law provided that if the rights of authorship (copyrights),the Civil law provided that if the rights of authorship (copyrights),Civil law provided that if the rights of authorship (copyrights), provided that if the rights of authorship (copyrights),provided that if the rights of authorship (copyrights), 
patent rights, rights of exclusive use of trademarks, rights of discovery, rights of 
invention or rights for scientific and technological research achievements of citizens 
or juridical persons were infringed upon by such means as plagiarism, alterationjuridical persons were infringed upon by such means as plagiarism, alteration persons were infringed upon by such means as plagiarism, alteration 
or imitation, they had the right to demand that the infringement be stopped, its ill 
effects be eliminated and the damages be compensated for.  He further stated thatHe further stated that 
the Trademark law, the Patent law and the Copyright law had similar provisions.rademark law, the Patent law and the Copyright law had similar provisions. Patent law and the Copyright law had similar provisions.Patent law and the Copyright law had similar provisions.the Copyright law had similar provisions.Copyright law had similar provisions.

291. The representative of China further confirmed that, Articles 42 and 43 of 
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the TRIPS Agreement would be effectively implemented under the judicial rules of 
civil procedure. The Working Party took note of this commitment.  The Working Party took note of this commitment.The Working Party took note of this commitment.

292. The representative of China confirmed that the relevant implementing rulesthe relevant implementing rules 
would be amended to ensure full compliance with articles 45 and 46 of the TriPS 
agreement, to the effect that damages paid by the infringer to the right-holder 
would be adequate to compensate for the injury suffered because of an infringementof an infringement infringement 
of that person's intellectual property right by an infringer who knowingly, or with's intellectual property right by an infringer who knowingly, or withs intellectual property right by an infringer who knowingly, or with 
reasonable grounds to know, engaged in infringing activity.  The Working Party 
took note of this commitment.

3. Provisional measures
293. Members of the Working Party noted that the TriPS agreement requiredMembers of the Working Party noted that the TriPS agreement requiredof the Working Party noted that the TriPS agreement requirednoted that the TriPS agreement required 
that judicial authorities have the authority to order prompt and effective provisional 
measures to (1) prevent an infringement of intellectual property from occurring, in 
particular to prevent the distribution or sale of infringing goods, and (2) to preserve 
the evidence of alleged infringement.alleged infringement.infringement.

294. The representative of China stated that in China's Civil Procedure lawin China's Civil Procedure law 
there were provisions on property preservation, but as yet no explicit stipulations had, but as yet no explicit stipulations had yet no explicit stipulations had 
been provided to authorize the people's court to take measures for the prevention ofto authorize the people's court to take measures for the prevention ofthe people's court to take measures for the prevention of 
infringements prior to formal institution of a lawsuit by a party involved. in order toof a lawsuit by a party involved. in order toby a party involved.  in order to 
enhance the deterrent power of law against infringements and to guarantee that the 
legitimate rights and interests of patentees would not suffer from irreparable harm 
as well as to comply with the TriPS agreement, China, when amending the Patent 
law for the second time in 2000, introduced article 61 to regulate provisional 
measures, which provided as follows: "where a patentee or any interested party "where a patentee or any interested party"where a patentee or any interested partywhere a patentee or any interested partyhere a patentee or any interested party 
who can provide any reasonable evidence that his right is being infringed or that 
such infringement is imminent, and any delay in stopping the acts is likely to cause 
irreparable harm to his or its legitimate rights and interests, he or it may, before 
instituting legal proceedings, request the people's court to order the suspension of 
related acts and to provide property preservation".

295. Some Members of the Working Party expressed concern that article 61 ofSome Members of the Working Party expressed concern that article 61 of 
the Patent law did not fully incorporate all requirements of article 44 of the TriPS TriPSTriPS 
agreement, and that it was still unclear whether holders of intellectual property, and that it was still unclear whether holders of intellectual property 
rights other than patents could rely on a similar procedure..

296. The representative of China stated that article 61 of the Patent law article 61 of the Patent law 
would be implemented in a way fully consistent with article 50.1-4 of the TriPSimplemented in a way fully consistent with article 50.1-4 of the TriPS in a way fully consistent with article 50.1-4 of the TriPS 
Agreement.  He also stated that "reasonable evidence" in Article 61 of the PatentHe also stated that "reasonable evidence" in Article 61 of the Patente also stated that "reasonable evidence" in Article 61 of the Patent"reasonable evidence" in Article 61 of the Patentreasonable evidence" in Article 61 of the Patent" in Article 61 of the Patent in article 61 of the Patent 
Law would be, through implementing rules, clarified to mean "any reasonablyimplementing rules, clarified to mean "any reasonably rules, clarified to mean "any reasonably"any reasonablyany reasonably 
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available evidence in order to satisfy with sufficient degree of certainty that the evidence in order to satisfy with sufficient degree of certainty that the 
applicant is the right-holder and that the applicant's right is being infringed or that's right is being infringed or thats right is being infringed or that 
such infringement is imminent, and to order the applicant to provide a security or, and to order the applicant to provide a security or 
equivalent assurance sufficient to protect the defendant and to prevent abuse". The. The 
Working Party took note of this commitment.

4. Administrative procedures and remedies
297. Members of the Working Party noted that most iPr enforcement in ChinaMembers of the Working Party noted that most iPr enforcement in Chinaof the Working Party noted that most iPr enforcement in Chinanoted that most iPr enforcement in China 
was done through administrative actions.  in this connection, some memberssome members 
expressed concern about the inadequate levels of administrative sanctions in China 
which, when coupled with the high threshold for initiating criminal prosecutions, 
made IPR enforcement in China difficult.  Administrative sanctions generally 
amounted to small fines and the loss of infringing inventory.  Members also stressed 
the need for administrative authorities to refer more cases, including those involving 
repeat offenders and willful piracy and counterfeiting, to the appropriate authorities 
for initiation of criminal actions.

298. The representative of China said that the Trademark law provided thatthe Trademark law provided that 
in the event of any infringement of the right to the exclusive use of a registered 
trademark, the infringed right-holder could request the administrative department 
for industry and commerce at or above the county level for disposition.  The relevant 
administrative department for industry and commerce had the power to order the 
infringer to stop the infringing act immediately and to compensate the infringed 
right-holder for its or his losses.  SaiC and its local agencies above the county 
level could also impose a fine upon the infringer.  The Patent Law provided that theThe Patent law provided that thePatent law provided that the 
patentee and interested party could request the administrative authority for patent 
affairs to handle the infringing act.  The administrative authority could order the 
infringer to stop the infringing act immediately and mediate on damages at the 
request of the parties concerned.  The Copyright law provided that the copyrightThe Copyright law provided that the copyrightCopyright law provided that the copyright 
administration department could subject anyone who committed acts of infringement 
to such administrative penalties as confiscation of unlawful income from the act or 
imposition of a fine.

299. The representative of China stated that most iPr enforcement actions in China 
resulted in administrative measures to address the infringement.  He noted ongoing 
efforts to strengthen the sanctions that were available to administrative authorities 
and the increased attention given to enforcement of iPrs.  The representative of 
China confirmed that the government would continue to enhance its enforcementthe government would continue to enhance its enforcement 
efforts, including through the application of more effective administrative sanctions.administrative sanctions.  
relevant agencies, including the State administration for industry and Commerce,elevant agencies, including the State administration for industry and Commerce,including the State administration for industry and Commerce, 
the State general administration of the People’s republic of China for Quality 
Supervision and Inspection and Quarantine and the Copyright Office, now had the and the Copyright Office, now had the, now had thethe 
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authority to confiscate equipment used for making counterfeit and pirated products 
and other evidence of infringement. These relevant agencies would be encouraged. These relevant agencies would be encouraged These relevant agencies would be encouraged These relevant agencies would be encouragedThese relevant agencies would be encouragedelevant agencies would be encouraged would be encouraged 
to exercise their authority to seize and preserve evidence of infringement such asauthority to seize and preserve evidence of infringement such as 
inventory and documents.  administrative authorities would have the authority to 
impose sufficient sanctions to prevent or deter further infringement and would be 
encouraged to exercise that authority.  appropriate cases, including those involving 
repeat offenders and willful piracy and counterfeiting, would be referred to relevant 
authorities for prosecution under the criminal law provisions.  The Working Party 
took note of these commitments.

5. Special border measures
300. The representative of China stated that on 5 July 1995 the State Councilrepresentative of China stated that on 5 July 1995 the State Council of China stated that on 5 July 1995 the State Counciltated that on 5 July 1995 the State Councild that on 5 July 1995 the State Councilon 5 July 1995 the State Council 
of the People's republic of China had issued special legislation in respect of border 
measures for enforcement of intellectual property rights – the Regulations of the the regulations of thethe regulations of the 
People's republic of China governing Customs Protection of intellectual Property 
Rights – which came into effect on 1 October of the same year. According to this which came into effect on 1 october of the same year. according to thiswhich came into effect on 1 october of the same year.  according to this 
legislation, China's Customs offices must take measures to intercept importations Customs offices must take measures to intercept importationmust take measures to intercept importation 
or exportation of goods that were proved to be infringing the rights of trademarks, 
patents or copyrights legally protected in China.  China's Customs offices weres Customs offices werewere 
granted authority to investigate any suspected shipment and confiscate the goods in 
case infringement was proved.

301. Some members of the Working Party expressed concerns as to theSome members of the Working Party expressed concerns as to the 
compatibility of existing border measures with obligations under articles 51 to 60 of 
the TriPS agreement; particularly the provisions on suspension of release into free 
circulation by customs authorities (article 51), rules on evidence for initiating thisarticle 51), rules on evidence for initiating this51), rules on evidence for initiating this 
procedure (article 52), requirements on the security needed to protect the defendantarticle 52), requirements on the security needed to protect the defendant52), requirements on the security needed to protect the defendant 
(article 53), rules on notice of the suspension (article 54) and its duration (articlearticle 53), rules on notice of the suspension (article 54) and its duration (article53), rules on notice of the suspension (article 54) and its duration (articlearticle 54) and its duration (article54) and its duration (articlearticle 
55), rules on indemnification of the importer in case of wrongful detention (Articlearticle 
56) and opportunity for the right-holder to have the goods detained inspected-holder to have the goods detained inspectedholder to have the goods detained inspected 
(article 57). Moreover some expressed their concern as to compatibility of rules onarticle 57). Moreover some expressed their concern as to compatibility of rules on57). Moreover some expressed their concern as to compatibility of rules on 
actions ex-officio by competent authorities and the conditions attached (Article 58),article 58),58), 
as well as to the remedies provided against infringing goods (article 59) and thearticle 59) and the59) and the 
quantities subject to the de minimis rules (article 60). (article 60).(article 60).article 60).60).

302. in response, the representative of China stated that China would providein response, the representative of China stated that China would providea would provide would provide 
holders of intellectual property rights with procedures related to border measureswith procedures related to border measuresprocedures related to border measures 
that complied fully with the relevant provisions of the TriPS agreement (articles 
51 to 60).  The Working Party took note of this commitment.



241WTo BiSd 2001

   accession

6. Criminal procedures
303. The representative of China stated that articles 213 to 220 of the CriminalCriminal 
law (Crimes of infringing on intellectual Property rights) provided that whoever (Crimes of infringing on intellectual Property rights) provided that whoever(Crimes of infringing on intellectual Property rights) provided that whoever 
seriously infringes the right-holders' rights of registered trademarks, patents,ly infringes the right-holders' rights of registered trademarks, patents, infringes the right-holders' rights of registered trademarks, patents, 
copyrights or trade secrets would be sentenced to fixed-term imprisonment and 
would also be fined.

304. Some members of the Working Party expressed concerns that criminal 
procedures could not be used effectively to address piracy and counterfeiting.  in 
particular, the monetary thresholds for bringing a criminal action, as currently monetary thresholds for bringing a criminal action, as currently thresholds for bringing a criminal action, as currently, as currently 
applied, were very high and seldom met. Those thresholds should be lowered so were very high and seldom met. Those thresholds should be lowered so very high and seldom met.  Those thresholds should be lowered so 
as to permit effective action that would deter future piracy and counterfeiting. in  in 
response, the representative of China stated that China's administrative authority's administrative authoritys administrative authority 
would recommend that the judicial authority make necessary adjustments to lower 
the thresholds so as to address these concerns.  The Working Party took note of this 
commitment.

305. noting the advanced state of protection for intellectual property rights in 
China, the representative of China confirmed that upon accession China would fully the representative of China confirmed that upon accession China would fullythe representative of China confirmed that upon accession China would fully 
apply the provisions of the TriPS agreement.  The Working Party took note of this 
commitment.

Vi.  PoliCieS aFFeCTing Trade in SerViCeS

1. Licensing
306. Some members of the Working Party welcomed the broad-ranging and 
comprehensive commitments that China was undertaking to increase transparency 
and to provide information to governments and service providers on any matter 
relating to the GATS including China’s Schedule of Specific Commitments.  These 
members nonetheless expressed concerns regarding the lack of transparency in 
China’s current services regime, in particular with respect to obtaining, extending, 
renewing, denying and terminating licences and other approvals required to provide 
services in China’s market and appeals of such actions (hereafter referred to as 
“China’s licensing procedures and conditions”). To be consistent with the provisions 
of the WTo agreement, including the draft Protocol and China’s Schedule of 
Specific Commitments, members of the Working Party noted that China’s licensing 
procedures and conditions should not in themselves act as a barrier to market 
access and should not be more trade restrictive than necessary. Those members 
also expressed the view that upon its accession, China should publish (1) a list of 
authorities responsible for authorizing, approving or regulating those service sectors 
in which China made specific commitments and (2) China’s licensing procedures 
and conditions.
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307. The representative of China confirmed that paragraph 332 regarding 
publication of a list of all organizations that were responsible for authorizing, 
approving or regulating service activities for each service sector, including those 
organizations delegated such authority from the central government authorities, 
would apply. The representative of China also confirmed that China would publish 
in the official journal all of China’s licensing procedures and conditions upon 
accession.  The Working Party took note of these commitments.

308. The representative of China also confirmed that upon accession China would 
ensure that China’s licensing procedures and conditions would not act as barriers to 
market access and would not be more trade restrictive than necessary.  in accordance 
with China’s commitments under the WTo agreement, the draft Protocol and its 
Schedule of Specific Commitments, the representative of China confirmed that for 
those services included in China’s Schedule of Specific Commitments, China would 
ensure that: 

(a) China’s licensing procedures and conditions were published prior to 
becoming effective; 

(b) in that publication, China would specify reasonable time frames for 
review and decision by all relevant authorities in China’s licensing 
procedures and conditions; 

(c) applicants would be able to request licensing without individual invi-
tation; 

(d) any fees charged, which were not deemed to include fees determined 
through auction or a tendering process, would be commensurate with 
the administrative cost of processing an application;

(e) The competent authorities of China would, after receipt of an appli-
cation, inform the applicant whether the application was considered 
complete under China’s domestic laws and regulations and in the case 
of incomplete applications, identify the additional information that 
was required to complete the application and provide the opportunity 
to cure deficiencies; 

(f) decisions would be taken promptly on all applications; 

(g) if an application was terminated or denied, the applicant would be 
informed in writing and without delay the reasons for such action. 
The applicant would have the possibility of resubmitting, at its discre-
tion, a new application that addressed the reasons for termination or 
denial;
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(h) if an application was approved, the applicant would be informed in 
writing and without delay.  The licence or approval would enable the 
applicant to start the commercial operations upon registration of the 
company with SAIC for fiscal and other similar administrative pur-
poses.  This registration would be completed within 2 months of the 
submission of a complete file, as required by public SAIC regulations, 
and in accordance with China’s Schedule of Specific Commitments; 

(i) Where China required an examination to licence professionals, such 
examinations would be scheduled at reasonable intervals.  

The Working Party took note of these commitments. 

309. Some members of the Working Party also expressed concern about 
maintaining the independence of regulators from those they regulated. The 
representative of China confirmed that for the services included in China’s Schedule 
of Specific Commitments, relevant regulatory authorities would be separate from, 
and not accountable to, any service suppliers they regulated, except for courier and 
railway transportation services.  For these excepted sectors, China would comply 
with other relevant provisions of the WTo agreement and the draft Protocol. The 
Working Party took note of these commitments.

310. The representative of China stated that China would consult with WTo 
Members and develop regulations, consistent with China’s Schedule of Specific 
Commitments and its obligations under GATS, on sales away from a fixed location.  
The Working Party took note of this commitment.

311. Some members of the Working Party noted that the World Code of Conduct 
provided a strong ethical basis for regulating sales away from a fixed location.

312. in response to questions from members of the Working Party regarding 
certain terms in China’s Schedule of Specific Commitments, the representative of 
China confirmed the following:  

(a)  a “master policy” was a policy that provided blanket coverage for the 
same legal person’s property and liabilities located in different places.  
a master policy could only be issued by the business department of 
an insurer’s head office or that of its authorized province-level branch 
offices.  Other branches were not allowed to issue master policies.

 (i) For master policy business with the state key construction projects as 
its subject-matter insured. 

decisions and reports
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  If investors on the state key construction projects (i.e., projects that 
were so listed and annually announced by the State development and 
Planning Commission) met either of the following requirements, they 
could purchase a master policy from insurers that were located in the 
same place as the investors’ legal persons were located.

  1. The investment on the subject-matter insured were all from China 
(including the reinvestment from the foreign-invested enterprises in 
China) and the sum of investment of the investor accounted for over 
15 per cent of the total investment.

  2. The investment was partially from abroad, and partially from 
China (including the reinvestment from the foreign-invested enter-
prises in China) and the sum of investment of the Chinese investor 
accounted for over 15 per cent of the total domestic investment.

  For those projects that drew all investment from abroad, every insurer 
could provide coverage in the form of a master policy.

 (ii) A master policy covering different subject-matters insured of the same 
legal person.

  For those subject-matters insured located in different places and owned 
by the same legal person (excluding financial, railway, and post and 
telecommunications industries and enterprises), a master policy could 
be issued on the basis of either of the following conditions.

  1. For the sake of payment of the premium tax, insurance companies 
incorporated where the legal person or accounting unit of the insur-
ance applicant was located, were allowed to issue a master policy.

  2. If over 50 per cent of the insurance amount of the subject-matter 
insured was from a larger or medium sized city, then insurers in that 
city were allowed to issue a master policy, no matter whether the in-
surance applicant’s legal person or accounting unit was located in the 
city.

(b)  large scale commercial risk meant an insurance risk written on any 
large scale commercial enterprise if, upon accession, the aggregate 
annual premium exceeded 800 thousand rMB and the investment was 
more than 200 million rMB; one year after accession, if the aggregate 
annual premium exceeded 600 thousand rMB and the investment was 
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more than 180 million rMB; two years after accession, if the aggre-
gate annual premium exceeded 400 thousand rMB and the invest-
ment was more than 150 million rMB.

(c)  Statutory insurance in China’s Schedule of Specific Commitments 
were limited to the following specific categories, and no additional 
lines or products would be added:  third party auto liability insurance, 
and driver and operator liability for buses and other commercial vehi-
cles.

(d)  The representative of China confirmed that any changes to the defini-
tion of master policy and large scale commercial risk would be consist-
ent with China’s Specific Schedule of Commitments and obligations 
under gaTS so as to progressively liberalize access to this services 
sector.

The Working Party took note of these commitments.

313. Members of the Working Party welcomed China’s commitment to permit 
internal branching for insurance firms consistent with the phase-out of geographic 
restrictions.  Some members noted that China had scheduled certain qualifications 
as limitations under gaTS articles XVi and XVii that foreign insurers had to meet 
to apply for a licence to provide services in China.  These qualifications related to a 
minimum period of establishment in a WTo member, total assets and maintenance 
of a representative office in China.  These qualifications should not apply to those 
foreign insurance companies established in China seeking authorisation to establish 
a branch or sub-branch.   The representative of China confirmed that the qualifications 
for foreign insurers applying for a licence to enter China’s market would not apply 
to foreign insurers already established in China that were seeking authorization to 
establish branches or sub-branches. He also confirmed that a branch and a sub-
branch were an extension of the parent enterprise and not a separate legal entity 
and that China would permit internal branching accordingly on that basis, and in 
compliance with China’s Schedule of Specific Commitments, including provisions 
on MFn treatment.  The Working Party took note of these commitments.

2. Choice of Partner
314. Some members of the Working Party expressed concern regarding the 
existing practice of imposing conditions on the Chinese companies that were 
allowed to partner with foreign service suppliers.  These members indicated that 
this could amount to de facto quotas, as the number of potential partners meeting 
those conditions might be limited.  The representative of China confirmed that a 
foreign service supplier would be able to partner with any Chinese entity of its 
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choice, including outside the sector of operation of the joint venture, as long as the 
Chinese partner was legally established in China.  The joint venture as such should 
meet the prudential and specific sectoral requirements, on the same basis as those 
for domestic enterprises and which must be publicly available.  The Working Party 
took note of these commitments.

3. Modification of the Equity Interest
315. The representative of China confirmed that the Chinese and foreign the Chinese and foreignforeign  
partners in an established joint venture would be able to discuss the modificationwould be able to discuss the modificationdiscuss the modificationthe modification 
of their respective equity participation levels in the joint venture and implementrespective equity participation levels in the joint venture and implementand implement 
such modification if agreement was reached by both sides and also approved by the if agreement was reached by both sides and also approved by thewas reached by both sides and also approved by thereached by both sides and also approved by the 
authorities. The representative of China confirmed that such an agreement would  The representative of China confirmed that such an agreement would 
be approved if consistent with the relevant equity commitments in China's Schedule 
of Specific Commitments.  The Working Party took note of this commitment.

4. Prior Experience Requirement for Establishment in Insurance Sector 
316. The representative of China confirmed that the merging, division, 
restructuring or other change of legal form of an insurance company would not 
impact the prior experience requirements included in China’s Schedule of Specific 
Commitments if the new entity continued to supply insurance services.  The Working 
Party took note of this commitment.

5. Inspection Services
317. in response to questions from members of the Working Party, the 
representative of China confirmed that China would not maintain requirements 
which had the effect of acting as barriers to the operation of foreign and joint-venture 
commodity inspection agencies, unless otherwise specified in China’s Schedule of, unless otherwise specified in China’s Schedule of 
Specific Commitments. The Working Party took note of this commitment..  The Working Party took note of this commitment.

6. Market Research  
318. Some members of the Working Party expressed concern regarding market 
research activities. in response to questions from members in this respect, the 
representative of China confirmed that, upon accession, China would remove the 
prior approval requirement for market research services, defined as investigation 
services designed to secure information on the prospects and performance of an 
organization’s products in the market, including market analysis (of the size and 
other characteristics of a market) and analysis of consumer attitudes and preferences.  
Market research firms registered in China, which were engaged in such services, 
would only be required to file the survey plan and the questionnaire form on record 
in the statistical agencies of government at or above the provincial level.  The 
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Working Party took note of these commitments.  

7. Legal Services  
319. in response to questions from members of the Working Party, the 
representative of China clarified that “Chinese national registered lawyers”, 
as indicated in China’s Schedule of Specific Commitments, were those Chinese 
nationals who had obtained a lawyer’s certificate and were holding a Chinese 
practising permit and were registered to practice in a Chinese law firm.  

8. Minority Shareholder Rights  
320. With respect to its Schedule of Specific Commitments, the representative 
of China confirmed that, while China had limited its market access commitments in 
some sectors to permit foreigners to hold only a minority equity interest, a minority 
shareholder could enforce rights in the investment under China’s laws, regulations 
and measures.  Moreover, WTo Members would have recourse to WTo dispute 
settlement to ensure implementation of all commitments in China’s gaTS schedule.  
The Working Party took note of these commitments.

9. Schedule of Specific Commitments
321. China’s Schedule of Specific Commitments, reproduced in Annex 9 to the 
draft Protocol, contained the market access commitments of China in respect of 
Services.  

Vii.  oTHer iSSUeS

1. Notifications
322. Members of the Working Party requested that China submit the notifications 
required in the draft Protocol and report to the WTo body with a mandate covering 
the subject of the notification.  The representative of China confirmed that China 
would submit its notifications to these bodies, consistent with Section 18.1 and Annex 
1a of the draft Protocol.  The Working Party took note of this commitment.

2. Special Trade Arrangements
323. Some members of the Working Party raised specific concerns in relation to 
some of China’s special trade arrangements, including barter trade arrangements, with 
third countries and separate customs territories, which those members considered 
not to be in conformity with WTo requirements.  in response, the representative 
of China recalled the commitment undertaken by China in Section 4 of the draft 
Protocol. 
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3. Transparency
324. Some members of the Working Party expressed concern about the lack 
of transparency regarding the laws, regulations and other measures that applied to 
matters covered in the WTo agreement and the draft Protocol.  in particular, some 
members noted the difficulty in finding and obtaining copies of regulations and 
other measures undertaken by various ministries as well as those taken by provincial 
and other local authorities.  Transparency of regulations and other measures, 
particularly of sub-national authorities, was essential since these authorities often 
provided the details on how the more general laws, regulations and other measures 
of the central government would be implemented and often differed among various 
jurisdictions.  Those members emphasized the need to receive such information in 
a timely fashion so that governments and traders could be prepared to comply with 
such provisions and could exercise their rights in respect of implementation and 
enforcement of such measures.  The same members emphasized the importance 
of such pre-publication to enhancing secure, predictable trading relations.  Those 
members noted the development of the internet and other means to ensure that 
information from all government bodies at all levels could be assembled in one place 
and made readily available.  The creation and maintenance of a single, authoritative 
journal and enquiry point would greatly facilitate dissemination of information and 
help promote compliance.

325. in response, the representative of China noted that the government of 
China regularly issued publications providing information on China’s foreign 
trade system, such as the: “almanac of Foreign economic relations and Trade” 
and “The Bulletin of MoFTeC” published by MoFTeC; “Statistical Yearbook 
of China”, published by the State Statistical Bureau; “China’s Customs Statistics 
(Quarterly)”, edited and published by the Customs.  China’s laws and regulations of 
the State Council relating to foreign trade were all published, as were rules issued 
by departments.  Such laws, regulations and rules were available in the “gazette 
of the State Council”, the “Collection of the laws and regulations of the People’s 
republic of China” and the “MoFTeC gazette”.  The administrative regulations 
and directives relating to foreign trade were also published on MOFTEC’s official 
website (http://www.moftec.gov.cn) and in periodicals.

326. He further noted that there were no forex restrictions affecting import 
or export.  information on forex measures was published by the SaFe and was 
available on SaFe’s website (http://www.safe.gov.cn) and via the news media.

327. The representative of China noted that information concerning the 
administration of imports and exports would be published in the “international 
Business” newspaper and the “MoFTeC gazette”.
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328. He also noted that information on China’s customs laws and regulations, 
import and export duty rates, and customs procedures was published in the “gazette 
of the State Council” and in the press media, and was available upon request.  
The procedures concerning application of duty rates, customs value and duty 
determination, drawback and duty recovery, as well as the procedures concerning 
duty exemptions and reduction, were also published.  Customs also published 
monthly customs statistics, calculated according to country of origin and final 
destination, on the basis of eight-digit HS levels.

329. The representative of China noted that any bilateral trade agreements 
concluded between China and its trading partners, and protocols on the exchange 
of goods negotiated under them were published in “The Treaty Series of the PrC”.  
He also noted that the “directory of China’s Foreign economic relations and Trade 
enterprises” and “China’s Foreign Trade Corporations and organizations” were 
two publications which identified foreign trade corporations and other enterprises 
in China engaged in foreign trade.

330. The representative of China stated that the full listing of official journals 
was as follows:  gazette of the Standing Committee of the national People’s 
Congress of the People’s republic of China; gazette of the State Council of the 
People’s republic of China; Collection of the laws of the People’s republic of 
China; Collection of the laws and regulations of the People’s republic of China; 
gazette of MoFTeC of the People’s republic of China; Proclamation of the 
People’s Bank of the People’s republic of China;  and Proclamation of the Ministry 
of Finance of the People’s republic of China.

331. The representative of China confirmed that publication of all laws, 
regulations and other measures pertaining to or affecting trade in goods, services, 
TriPS or the control of forex would include the effective date of these measures.  
it would also include the products and services affected by a particular measure, 
identified by appropriate tariff line and CPC classification.  The Working Party took 
note of these commitments.

332. The representative of China confirmed that China would publish in the 
official journal, by appropriate classification and by service where relevant, a list of 
all organizations, including those organizations delegated such authority from the 
national authorities, that were responsible for authorizing, approving or regulating 
services activities whether through grant of licence or other approval.  Procedures 
and the conditions for obtaining such licences or approval would also be published.  
The Working Party took note of these commitments.

333. The representative of China confirmed that none of the information 
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required by the WTo agreement or the draft Protocol to be disclosed would be 
withheld as confidential information except for those reasons identified in Section 
2(C) of the Draft Protocol or unless it would demonstrably prejudice the legitimate 
commercial interests of particular enterprises, public or private.  The Working Party 
took note of this commitment.

334. The representative of China confirmed that China would make available 
to WTO Members translations into one or more of the official languages of the 
WTo all laws, regulations and other measures pertaining to or affecting trade in 
goods, services, TriPS or the control of forex, and to the maximum extent possible 
would make these laws, regulations and other measures available before they 
were implemented or enforced, but in no case later than 90 days after they were 
implemented or enforced.  The Working Party took note of these commitments.

335. Members of the Working Party also requested that China set up an enquiry 
point where information relating to all laws, regulations, judicial decisions and 
administrative rulings of general application and other measures pertaining to or 
affecting trade in goods, services, TriPS or the control of forex could be obtained.  

336. The representative of China confirmed that China would establish or 
designate one or more enquiry points where all information relating to the laws, 
regulations and other measures pertaining to or affecting trade in goods, services, 
TriPS or the control of forex, as well as the published texts, could be obtained and 
would notify the WTo of any enquiry point and its responsibility.  The information 
would include the names of national or sub-national authorities (including contact 
points) responsible for implementing a particular measure.  The Working Party took 
note of these commitments.

2. Government Procurement
337. The representative of China stated that in order to promote China’s 
government procurement regime, the Ministry of Finance promulgated the interim 
regulations on government Procurement in april 1998.  The interim regulations 
were stipulated in line with the spirit of the WTo agreement on government 
Procurement (“gPa”) and on the basis of the relevant provisions of the United 
nations Model law on Procurement of goods, Construction and Services 
while making reference to the laws and regulations of some WTo Members on 
government procurement. The policy and procedures regarding government 
procurement provided for therein were consistent with international practice. China 
stuck to the fundamental principles of being open, fair, equitable, efficient and in the 
public interest when carrying out government procurement.  at present, China was 
formulating its government Procurement law.
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338. Some members of the Working Party stated that China should become a 
Party to the gPa and that prior to its accession to the gPa, China should conduct all 
government procurement in a transparent and non-discriminatory manner.  Those 
members noted that China’s public entities engaged exclusively in commercial 
activities would not be conducting government procurement and thus laws, 
regulations and other measures regulating these entities’ procurement practices 
would be fully subject to WTO requirements.

339. The representative of China stated that China intended to become a Party 
to the gPa and that until such time, all government entities at the central and sub-
national level, as well as any of its public entities other than those engaged in 
exclusively commercial activities, would conduct their procurement in a transparent 
manner, and provide all foreign suppliers with equal opportunity to participate in 
that procurement pursuant to the principle of MFn treatment, i.e., if a procurement 
was opened to foreign suppliers, all foreign suppliers would be provided with equal 
opportunity to participate in that procurement (e.g., through the bidding process).  
Such entities’ procurements would be subject only to laws, regulations, judicial 
decisions, administrative rulings of general application, and procedures (including 
standard contract clauses) which had been published and made available to the 
public.  The Working Party took note of these commitments.

340. noting China’s intention to become a Party to the gPa, some members of 
the Working Party stated that China should, upon accession, become an observer 
to the gPa, and should initiate negotiations for membership in the agreement by 
tabling an appendix 1 offer within two years of accession.  

341. The representative of China responded that China would become an 
observer to the gPa upon accession to the WTo agreement and initiate negotiations 
for membership in the gPa by tabling an appendix 1 offer as soon as possible.  The 
Working Party took note of these commitments.

Viii.  ConClUSionS

342. The Working Party took note of the explanations and statements of China 
concerning its foreign trade regime, as reflected in this Report.  The Working Party 
took note of the commitments given by China in relation to certain specific matters 
which are reproduced in paragraphs 18-19, 22-23, 35-36, 40, 42, 46-47, 49, 60, 
62, 64, 68, 70, 73, 75, 78-79, 83-84, 86, 91-93, 96, 100-103, 107, 111, 115-117, 
119-120, 122-123, 126-132, 136, 138, 140, 143, 145, 146, 148, 152, 154, 157, 
162, 165, 167-168, 170-174, 177-178, 180, 182, 184-185, 187, 190-197, 199-200, 
203-207, 210, 212-213, 215, 217, 222-223, 225, 227-228, 231-235, 238, 240-242, 
252, 256, 259, 263, 265, 270, 275, 284, 286, 288, 291, 292, 296, 299, 302, 304-305, 
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307-310, 312-318, 320, 322, 331-334, 336, 339 and 341 of this report and noted 
that these commitments are incorporated in paragraph 1.2 of the draft Protocol.

343. Having carried out the examination of the foreign trade regime of China 
and in the light of the explanations, commitments and concessions made by China, 
the Working Party reached the conclusion that China should be invited to accede to 
the Marrakesh agreement establishing the WTo under the provisions of article Xii.  
For this purpose, the Working Party prepared the draft decision and draft Protocol 
reproduced in the appendix1 to this report, and took note of China’s Schedule of 
Concessions and Commitments on goods (document WT/aCC/CHn49/add.1) 
and China’s Schedule of Specific Commitments on Services (document WT/ACC/
CHn/49/add.2) that were annexed to the draft Protocol.  it was proposed that these 
texts be adopted by the general Council when it adopted the report.  When the 
draft decision was adopted, the draft Protocol would be open for acceptance by 
China which would become a WTo Member 30 days after it accepted the said 
draft Protocol.  The Working Party agreed, therefore, that it had completed its work 
concerning the negotiations for the accession of China to the WTo agreement.

Decision of the Ministerial Conference on 10 November 2001
(Extract from WT/L/432)Extract from WT/L/432)

 The Ministerial Conference,

 Having regard to paragraph 2 of article Xii and paragraph 1 of article iX 
of the Marrakesh agreement establishing the World Trade organization, and the 
decision-Making Procedures under articles iX and Xii of the Marrakesh agree-
ment establishing the World Trade organization agreed by the general Council 
(WT/l/93),

 Taking note of the application of the People’s republic of China for acces-
sion to the Marrakesh agreement establishing the World Trade organization dated 
7 december 1995,  

 Noting the results of the negotiations directed toward the establishment of 
the terms of accession of the People’s republic of China to the Marrakesh agree-
ment establishing the World Trade organization and having prepared a Protocol on 
the accession of the People’s republic of China,

 Decides as follows:

 The People’s republic of China may accede to the Marrakesh agreement 

1 not reproduced.



253WTo BiSd 2001

   accession

establishing the World Trade organization on the terms and conditions set 
out in the Protocol annexed1 to this decision.

aCCeSSion oF THe rePUBliC oF MoldoVa

Report of the Working Party Adopted by the General Council on 8 May 2001
(WT/ACC/MCC/37 and Corr. 1-4)

i.   inTrodUCTion

1. The government of the republic of Moldova (hereinafter Moldova) ap-
plied for accession to the general agreement on Tariffs and Trade (gaTT 1947) 
in november 1993. at its meeting on 17 december 1993, the gaTT 1947 Council 
of representatives established a Working Party to examine the application of the 
government of Moldova to accede to the general agreement under article XXXiii 
and to submit to the Council recommendations which may include a draft Protocol 
of accession.  Membership of the Working Party was open to all contracting parties 
wishing to serve on it.  Following the conclusion of the Uruguay round, Moldova 
requested accession to the World Trade organization (WTo) under article Xii of 
the Marrakesh agreement establishing the World Trade organization.  Having re-
gard to the decision adopted by the general Council of the World Trade organiza-
tion on 31 January 1995, the existing GATT 1947 Working Party on the Accession 
of Moldova was transformed into a WTo accession Working Party. The terms of 
reference and the membership of the Working Party were reproduced in document 
WT/aCC/Mol/7/rev.6.

2.  The Working Party met on 17 June 1997, 18 March 1998, 16 April, 19 July 
1999, 20 december 2000 and 19 February 2001 under the chairmanship of Mr. M. 
Kumar (india). 

doCUMenTaTion

3.  The Working Party had before it, to serve as a basis for its discussions, a 
Memorandum on the Foreign Trade regime of Moldova (WT/aCC/Mol/2 and 
addenda 1 and 2) and the questions submitted by Members of the foreign trade 
regime of Moldova, together with the replies thereto WT/aCC/Mol/3 and Corr.1, 
add.1, add.1/Corr.1 and add.2; WT/aCC/Mol/4 and add.1 and Corr.1; WT/aCC/
Mol/8 and add.1; WT/aCC/Mol/9 and add.1 and Corr.1, WT/aCC/Mol/11, 
WT/aCC/Mol/25, WT/aCC/Mol28 and WT/aCC/Mol/30 and other informa-

1 See under section “legal instruments”.
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tion provided by the Moldovan authorities (WT/aCC/Mol/5, WT/aCC/Mol/6, 
WT/aCC/Mol/10, WT/aCC/Mol12-24, WT/aCC/Mol26-27, WT/aCC/
Mol/29, WT/aCC/Mol/31-35 and WT/aCC/Mol/36, add.1 and add.2). The 
government of Moldova made available to the Working Party the documents listed 
in annex i.

Introductory statements
4.  in an introductory statement, the representative of Moldova said that since 
the declaration of independence Moldova had been vigorously pursuing free market 
reforms within a democratic framework, notwithstanding political and economic dif-
ficulties. Considerable progress in transforming a centrally planned economy to a 
market-based economy has been achieved. Fuller integration into the world economy 
and the continuing diversification of Moldova’s economic relations with other coun-
tries were central objectives of the Government’s reform efforts. The Government of 
Moldova believed that these objectives could only be attained through trade policies 
that emphasized specialization on the basis of international comparative advantage. 
it was for this reason that Moldova attached priority to its accession to WTo and 
wished to complete negotiations for membership at the earliest opportunity.

5.  The Constitution of Moldova adopted by the Parliament in July 1994 stated: 
“The economy of the country is market and society oriented, based on private and 
public property and free competition”. article i states that Moldova is a democratic 
State regulated by law. article 9 ensures private property rights and article 126 de-
fines the general characteristics of the economy as socially oriented and based on 
private and public property rights and free market principles. The representative of 
Moldova noted that Moldova continued to be a country in transition whose economy 
was undergoing a process of structural adjustment in order to correct an excessive 
dependence on primary production. Initially inflation had been brought down to an 
average monthly rate of 1.1 per cent in april 1996 from 32 per cent in February 1993. 
The budget deficit in 1995 had amounted to 4.9 per cent of GDP. The exchange rate 
of the Moldovan leu (Mdl), introduced in 1993, was approximately Mdl 4.5 to the 
US dollar in May 1995. Following a period of stabilization in the first quarter of the 
1999, the currency had again come under pressure in May/June depreciating steadily 
to around Mdl 12 per US dollar, before recovering somewhat to around Mdl 11 per 
US dollar in early July 1999. This situation was linked with the financial crisis in the 
region and current developments in financial markets. By mid-1999 the value of the 
Moldovan leu had dropped by more that 65 per cent against the US dollar, giving rise 
to an acceleration of inflation. Since end-1999 the exchange rate had been stable at 
around MDL 12 per US dollar. Nevertheless, the financial shock from the economic 
crisis in russia and in the region had continued to weigh heavily on the Moldovan 
economy, as evidenced by the collapse of exports by 35 per cent in the first half of 
1999. Despite these difficulties the authorities were convinced of the appropriateness 
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of a free, market-determined floating exchange rate regime, and remained committed 
to maintaining current international transactions free of any restrictions that could run 
counter to its obligations under article Viii, section 2, 3, and 4 of the iMF articles of 
agreement. 

6.  Members of the Working Party welcomed Moldova’s application for ac-
cession to the WTo, noting that Moldova had been pursuing economic reform and 
trade liberalization decisively. They expressed strong support for the early acces-
sion of Moldova on the basis of comprehensive market-access commitments and 
the early implementation of the WTo agreements. The Working Party reviewed the 
economic policies and foreign trade regime of Moldova and the possible terms of a 
draft Protocol of accession to the WTo.  The views expressed by members of the 
Working Party on the various aspects of Moldova’s foreign trade regime and on the 
terms and conditions of Moldova’s accession to the WTo are summarized below in 
paragraphs 7 to 236.

ii.   eConoMiC PoliCeS

- Monetary and fiscal policies
7.  in response to requests for information, the representative of Moldova said 
that all the key sectors, namely agriculture, manufacturing industry and construction 
had registered a decline of output in 1999 compared to a similar period in 1998. Pri-
vate agriculture was becoming increasingly important in Moldova, so was farming 
restructuring. The information for the first half of 1998 showed that the number of 
registered companies with foreign participation had been rising quite fast. Figures 
for 1998 showed that the employment level had dropped by 7.4 per cent compared 
to a year earlier. This was a further decline over the first half of 1998. Agriculture 
and manufacturing had shown a decline of 11 per cent over the same period, with 
wholesale and retail trade at 15.5 per cent and construction at 16.6 per cent lower 
than a year ago. The dependence on imported goods and services had been steadily 
decreasing, from 64 per cent of the gdP in 1997 to 51 per cent in 1999. in 1999, the 
trade deficit had reached the amount of US$123,08 million compared to US$388.09 
millions in 1998. However, in 1999 the republic of Moldova engaged in a buy-back 
of the bonds issued in favour of gazprom in the amount of US$140 million and in 
2000 restructured the loans provided by russia and the supplier credits provided by 
AKA, KFW etc., on favourable terms. This significantly improved Moldova’s debt 
profile. Presently, the Republic of Moldova is up to date on its external obligations 
and has no arrears.   

8.  The representative of Moldova added that the government was no longer 
granting commercial credits. However, the government was providing loan guar-
antees, issued against a risk premium of at least 5 per cent of the principal amount 



256 WTo BiSd 2001

decisions and reports

of the loan, which was paid into the risk Fund. State guarantees could only be 
issued up to a total value not exceeding the amount in the risk Fund set up by the 
Law on State Debt and State Guarantees (No. 943-XIII of 18 July 1996). Contribu-
tions to the Risk Fund were drawn from the Budget and from beneficiaries of State 
guarantees. in 1997 lei 75 million had been issued as internal guarantees and US$ 
5 million as external ones. in 1998 the amount of lei 100 million had been issued 
as internal guarantees and the amount of US$39 million as external guarantees for 
the eBrd loans. it was expected that with the ongoing privatisation of the energy 
sector, the contributions of the Budget to the risk Fund would be phased out.  Since 
1999, the law on State Budget prohibits the issuance of state guarantees and no 
external guarantee has been issued since that time.  

9.  The representative of Moldova noted that 1998 had been a very difficult 
year for Moldova.  Both endogenous factors such as, weak fiscal policies and poor 
energy sector management, and exogenous factors, such as the financial crisis in 
Russia had a negative impact on the Moldovan economy.  Capital flight, a depreciat-
ing exchange rate, a significant decrease of international reserves, rising expenditure 
arrears and budget deficit financing through central bank credit, characterized the 
crisis. There was an economic decline in 1998, of 8.5 per cent, largely because of 
the severe impact on exports of the crisis in russia. Both industrial and agricultural 
output dropped in 1998. At the same time, final consumption constituted more than 
102 per cent of GDP, with the trade deficit decreasing from 26,4 % per cent of GDP 
in 1998 to 14,82 per cent in 1999. in 1999 export and import volumes registered a 
reduction, exports by 27,1 per cent and imports by 42,6 per cent as compared with 
1998.  

10.  Years of easy financing, especially foreign, and slow and incomplete struc-
tural reforms had resulted in excessive budget deficits and increased indebtedness 
of the public sector. The figures for the 1998 budget had proved unrealistic and had 
called for considerable revisions. in the second half of 1998, the government had 
to cut spending in order to ensure the resumption of drawings from iMF and to 
accommodate its limited financing options. The drastic reduction in spending was 
also necessitated by the sharper than expected reduction in real output and therefore 
of revenue inflows. A large item of payment was the public debt service, which in 
1998 reached Mdl 421.2 million including Mdl 182.4 million for external debt 
servicing. The share of public debt service in the consolidated budget expenditure 
increased to 13.9 per cent in 1998. Capital investment, by contrast, had remained 
at a stagnant, low proportion of public expenditure. Both 1998 and 1999 were con-
sidered as years with exceptionally high debt-service payments. in december 1998 
Moldova managed to repay the principal of a Merill lynch private placement. in 
1999 Moldova managed to repay considerable amounts on its eurobonds (US$7.45 
million) and to make a successful buy back of gazprom bonds (US$140 million).   
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11.  In view of this difficult situation the Government and the National Bank 
of Moldova (NBM) sought to stabilise the economy and avoid an inflationary spiral 
and further depreciation of the currency, continue restructuring and therefore re-
sume growth, avoid a default on treasury bill redemption, renegotiate as necessary 
external debt and any external debt arrears, and create a stable and credible policy 
environment to restore confidence and growth. The 1999 budget that was approved 
by Parliament in December 1998 called for spending cuts in all major areas.  The 
target of the national Bank of Moldova’s monetary and credit policy for 2000 is to 
reduce the inflation rate by 41 per cent to 15 per cent. The program envisages that by 
the end of 2000 the money supply should be increasing by 2% per cent and reach the 
level of Mdl 2,54 billion, the monetary base to the level of Mdl 1,34 billion, and 
the volume of lending that goes directly to the national economy by 17,3 per cent to 
the level of Mdl 2 billion. in order to implement this it was planned to diminish the 
bank liquidity ratio from 0,82 to 0,80 and to gradually reduce the legal reserve ratio 
back to 8 per cent from 15 per cent. The last measure became necessary in order 
to ease the pressure on an already fragile banking system. as a result of resumed 
iMF lending, international reserves had risen, and were expected to rise again with 
disbursement of $35 million from the World Bank.   Despite the fact that the inflows 
arranged from multilateral financial institutions in 2000 did not occur, the National 
Bank of Moldova managed to consolidate its international reserves at a level suf-
ficient to meet the country’s external obligations and maintain them below US$200 
million the level reached at the end of 1999. The depreciation of Moldovan leu in 
1999 was less than in 1998. However, an absolute avoidance of national currency 
depreciation was not possible. in 1999 the nominal depreciation of the leu ex-
change rate was 28,2 per cent as compared to 44 per cent in 1998. in real terms, due 
to the floating of the exchange rate regime, the purchasing power parity between US 
dollar and Moldovan leu was maintained, the exchange rate neither depreciated nor 
appreciated. in 1999 the real exchange rate was 100,5 per cent, indicating 0,5 per 
cent real appreciation, as compared to 35 per cent of real depreciation in the previ-
ous year. 

12.  The representative of Moldova further noted that in 2000 external debts 
had reached US$ 1 (one) billion or approximately 89,6 per cent of gdP. despite the 
fact that debt-servicing difficulties were severe, the Republic of Moldova managed 
to pay its external obligations and restructure the external arrears.   However, further 
external financing was essential, and Moldova was seeking alternative sources of 
financing. The EU had made EUR 15 million available. It was anticipated that the 
World Bank would provide up to US$60 million, including US$35 million from 
a structural adjustment program suspended in 1997, and a further US$25 million 
through the international development association. The government intended to 
use some of the privatization receipts from the sale of Moldtelecom etc. towards 
debt repayment. The government of the republic of Moldova, iMF, World Bank 
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and other partners will develop jointly a poverty reduction strategy program, docu-
mented in a joint poverty reduction strategy paper.  

- Foreign exchange and payments systems
13.  The representative of Moldova said that Moldova became a member of the 
iMF on 12 august 1992 after the payment of its initial quota presently 123,2 million 
Special drawing rights (Sdr). The representative of Moldova noted that Moldova 
was a member of the iMF and had accepted the obligations of article Viii of the iMF 
articles of agreement. Moldova met the Fund standards of current account convert-
ibility and had received assistance from the iMF in the area of monetary policy. a 
Memorandum on a program of co-operation with the iMF was signed on 3 april 
1996. He said that Moldova would not impose or intensify any exchange restric-
tions, introduce or modify any multiple currency practices, conclude any bilateral 
payments agreements inconsistent with article Viii of the iMF’s articles of agree-
ment, or introduce or intensify any import restrictions for balance of payments pur-
poses.

14.  The representative of Moldova said that on 30 June 1995 Moldova accept-
ed the obligations of article Viii, Sections 2, 3 and 4 of the international Monetary 
Fund articles of agreement that allow the liberalisation of current foreign exchange 
operations. de facto, this means the convertibility of the national currency,  the 
leu that permits legal entities to buy and sell freely currency for all current in-
ternational transactions and also for some capital operations. However, due to the 
growing demand for foreign exchange the national Bank of Moldova decided that 
the exchange rate would be calculated as a weighted average rate of all transactions 
in foreign currencies concluded by commercial banks. There were restrictions on 
foreign exchange and transactions in foreign currency were subject to the National 
Bank’s foreign exchange regulations.  according to the law “on regulations on 
repatriation of money means, goods and services gained from foreign economic 
transactions” adopted by the Parliament as on 29 January 1998 terms of repatriation 
are as follows: i) in contracts for the import of goods and services, payments shall 
be repatriated within 90 days as from the settlement date; ii) export contracts pro-
vide the following repatriation terms: 90 days for strategic goods; 180 days for other 
goods; 1 (one) year for goods exported in commission, as from the date of goods 
delivery. There are no restrictions regarding the number of bank accounts owned by 
economic agents in foreign currency as well as in Mdl.  if during 7 banking days, 
from the moment of foreign currency purchase by resident legal entities, they did 
not utilize the purchased currency for settlements with non-residents, such legal 
entities, except for authorized banks, shall be obligated to offer it for sale to one of 
the authorized banks. Foreign legal entities may open accounts in Moldovan leu 
without an authorization by the national Bank of Moldova. non-resident legal enti-
ties from CiS countries only have the right to open accounts in Moldovan leu with 
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the permission of the Central Bank of the corresponding state.

- Investment Regime 
15.  The representative of Moldova said that since 1994 a major objective of 
national economic policy had been to promote a transparent and fair business envi-
ronment for both domestic and foreign investors. To attract foreign investment, Mol-
dova had established a stable legal and institutional base, and introduced incentives 
and guarantees for foreign investors. He stated that the normative acts dealing with 
the activities of foreign investors are: a) Fundamental Law – the Constitution of the 
Republic of Moldova adopted by the Parliament on 29 July 1994 according to Article 
126 of the Constitution, the State guarantees the inviolability of investments of natu-
ral and juridical persons, including foreigners; b) Law No. 998-XII of 1 April 1992 
“on Foreign investment”, which deals with the settlement and protection of foreign 
investments, provides the legal, structural and economic fundamentals for the activi-
ties of foreign investors and economic agents in Moldova and offers tax and customs 
incentives that are precisely defined.

16.  The representative of Moldova said that besides the legislation concerning 
foreign investments, companies with foreign capital and foreign investors were sub-
ject to legislation concerning relations with local natural and juridical persons and 
to international conventions to which the republic of Moldova is a party, and to the 
law of other countries related to Moldova by agreements on of the mutual protection 
investments. The material values envisioned in article 3 of the law “on Foreign in-
vestment”, in the form of contributions to the formation and enlargement of the pub-
lic capital of an enterprise were tax exempt.  The right of enterprises with foreign 
capital to profit from customs facilities was confirmed by Articles 35-37 of the Law 
“on Foreign investments”. legal action to stimulate foreign investments included: 
a) assets in the form of goods that are part of and are used for an increase of the 
company’s equity were exempted from customs duties; b) a company was exempted 
from customs duties for those goods (raw materials, semi-finished goods) imported 
to be used in export production; c) companies with foreign investments exceeding 
US$250 thousand and with over 50 per cent of the net income generated marketing 
their own products enjoyed a 50 per cent income tax reduction for the first five years 
of operation; d) companies with foreign investments exceeding US$1 million were 
exempted from income tax for the first three years, provided that at least 80 per cent 
of the calculated tax was invested in operational development; e) foreign investors 
were guaranteed repatriation of their own profits and capital. These facilities cov-
ered investments made prior to 1 January 2000. However, the application of these 
measures was hampered by the present economic crisis. 

17.  Some members of the Working Party requested information on the basic 
provisions regulating investment and any restrictions or registration measures af-
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fecting foreign investment. The representative of Moldova confirmed that the For-
mer State monopoly in foreign trade had been abolished. The relevant legal provi-
sions were article 9 of the Constitution, which provided for free economic initiative, 
and fair competition. The criteria for registration of companies were set out in the 
Law “On Enterprises and Entrepreneurship” of 3 January 1992. There were addi-
tional requirements for certain type of business such as banking, insurance and joint 
stock companies set out in the respective law “on Financial institutions”, law “on 
Insurance” and Law “On Joint Stock Company”. The state body authorized by the 
government of the republic of Moldova, or its commercial and economic represen-
tatives and associations, carried out the registration of economic agents with foreign 
investments (with the exception of banks, their branches and representations). The 
registration of banks with foreign investments, their branches and representatives 
was carried out by the national Bank of Moldova. The manner and terms of regis-
tration are set up in a similar way to that envisioned for the registration of national 
economic agents (article 13 of the law “on Foreign investment”).

18.  in response to additional questions the representative of Moldova said that 
establishment of companies with a foreign equity participation exceeding US$5 
million had to be approved by the anti-monopoly authorities in accordance with 
article 11 of the law “on Foreign investment”. Possible restrictions of competition 
by domestic companies were examined according to article 8 of the law “on Mo-
nopoly activities limitations and the development of Competition”. There were no 
differences in approval for foreign and domestic investors by the State environmen-
tal Protection agency and the Medical and epidemiological agency.

19.  Some members of the Working Party asked whether foreign investors were 
protected against expropriation or nationalization of their assets. The representative 
of Moldova said that article 39 of the law “on Foreign investment” guaranteed 
foreign investments against expropriation (nationalization, requisition or any other 
equivalent measure), except in cases where such expropriation was carried out for an 
overriding public purpose, on a non-discriminatory basis. in the event of expropria-
tion of a foreign investment, the law on Foreign investment requires that a foreign 
investor be paid prompt, adequate and effective compensation.  Compensation had 
to be paid not later than three months after the measure had been taken, and included 
accrued interest calculated on the basis of an appropriate interest rate. Moreover, the 
Foreign investment law granted the foreign investor the right to challenge in court 
the lawfulness of the expropriation, nationalization or equivalent measure and the 
amount of the compensation. The representative of Moldova said that the Parliament 
and the government of Moldova had taken actions to attract foreign investments 
aimed at creating a stable legal base and ensuring effective incentives, remissions and 
guarantees for foreign investors. The Constitution of the republic of Moldova, the 
Foreign investment law and the bilateral agreements on promotion and protection 
of investment, that Moldova had signed with other countries, provided a protective 
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foreign investment regime. Since 9 June 1993 Moldova was a member of the Multi-
lateral investment guarantee agency (Miga). a number of bilateral agreements on 
promotion and protection of investment had been signed with: Turkey, Poland, ger-
many, United States, China, Kuwait, iran, romania, Switzerland, greece, Holland, 
luxembourg, Finland, Hungary, Bulgaria, great Britain, Czech republic, israel, 
France, italy, Uzbekistan, Ukraine, georgia, russia and Belarus. These agreements 
sought to create and maintain favorable conditions for investors in the territory of the 
Republic of Moldova and to intensify economic cooperation to the mutual benefit, 
as well as encourage investment between parties, primarily by guaranteeing national 
treatment, non-expropriation, and the unrestricted transfers of investment funds from 
the investments.

- State ownership and privatization
20.  The representative of Moldova said that Moldova initiated its program on 
privatization in 1993, executed through Law no.1333 –XII of 12 March 1994. In the 
first two years, 577 large, medium and small size enterprises were privatized, along 
with about half the state buildings. around 800 thousand citizens of the republic of 
Moldova participated in this endeavor. as the program was not completed in 1994, 
a further draft program for privatization was presented for 1995-1996. This second 
phase contemplated a deeper privatization, including the comprehensive privatization 
of state owned shares; an increase in private property owners and in the importance 
of the private sector, restructuring of the economy, development of capital markets 
and infrastructure; as well as a new system of organizing companies and other laws to 
protect owners rights. By 1996, this plan had achieved a number of objectives – dis-
tribution of wealth accruing to privatization, creation of a stock market and liberaliza-
tion of real estate ownership. at the end of this period the private sector prevailed in 
the economy, accounting for 60 per cent of industrial production, 70 per cent of the 
services supplied in retail sales and social services and 44 per cent of the bulk works 
in building and transports. over 74 per cent of the total number of enterprises have 
been privatized, including 93 per cent of the enterprises processing agricultural raw 
materials, 82 per cent of those in light industry and 95 per cent of firms in trade and 
social services.  almost one million citizens owned private land. 

21.  He further added that during the process of privatization, the citizens of 
the republic of Moldova had been given free access to privatization directly or by 
intermediary of investment funds, 53 fiduciary companies were created specially for 
this purpose. around 2/3 of state owned shares with a value of more than Mdl 1.2 
billion had been privatized through the activities of these institutions. Most recently, 
a system for republican-wide bidding for share subscription was established. The 
system allowed citizens to have free access to shares purchase ensuring equilibrium 
between supply and demand, and securing a considerable saving of time and of finan-
cial resources for organizers and participants at bids. in this way around 1.1 thousand 
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enterprises, which constituted 90 per cent of all enterprises subject to privatization, 
had been privatized.

22. The representative of Moldova said that the law “on Privatization Program 
for 1999-2000”, extended the Privatization Program of 1997-1998. The Privatiza-
tion Program 1999-2000 covered, with limited exceptions, all sectors and branches 
of the economy. enterprises scheduled for total privatization were from the follow-
ing industries: textiles and garments, electronics, machine building, chemical and 
furniture manufacture, leather goods, foodstuff and package producing enterprises, 
as well as hotels, shops, restaurants, stores, gas stations and cafeterias. The repre-
sentative of Moldova stated that there were no specific conditions for foreign inves-
tors concerning participation in the privatization program other than those applied to 
domestic investors. Foreign natural and legal persons were eligible to participate in 
the Privatization Program.  in response to questions, the representative of Moldova 
noted that the Law did provide in Article 9 that certain types of firms could not be 
privatized, such as firms, which constituted essential national assets. Other sectors 
not currently subject to privatization included air and railway transportation, edu-
cation and health systems.  He noted, however, that the government of Moldova 
might at a later date decide to subject these latter sectors to privatization. 

23. in response to further questions concerning the distinction between “priva-
tized firms” and “privatized objects”, the representative of Moldova stated that 
privatized objects were assets previously attached to state owned enterprises, but 
unrelated to the core activity of the enterprises.  Such objects - for example laun-
dries, schools, recreation halls, bakeries, were privatized separately from the core 
parts of the state owned enterprise to which they had been attached.  The core activi-
ties were then privatized separately.  

24. in response to questions from members of the Working Party, the represen-
tative of Moldova stated that a special regime existed for the privatization of agricul-
tural enterprises. only employees of the former State-owned agricultural enterprises 
were eligible to participate in the privatization of agricultural enterprises. By 1 Janu-
ary 2000, 96 per cent of applicants had been issued with certificates for land owner-
ship. Foreigners could purchase land except that used for agriculture and forestry. 
The law “on normative price and procedure on sale and purchase of land covered: 
(a) sale and purchase of land, including land associated with privatized objects or 
objects subject to privatization, as well as of land associated with unfinished con-
structions; (b) setting the state fee for sale and purchase of land; (c) exclusion of 
land in agricultural and forestry categories, and land forming part of an agricultural 
cycle and excluding the allocation of such land to other categories; (d) compulsory 
purchase of land; (e) lease relations, (f) establishing the prices for land mortgag-
ing.
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25. in response to further requests for information the representative of Mol-
dova stated that another key structural measure involved the liquidation of the state 
farms and the distribution of land to individual farmers. From a pilot project in 
1997, the project nationwide had been expanded to 989 former state farms and 
aimed at completing the process by end 2000. By end of July 2000, some 875 col-
lective farms had entered into the privatization procedures and around 65 per cent 
of land had been allocated titles of ownership. By end 2000 Moldova would have 
handled 989 farms, with at least 825 liquidated and individual titles issued repre-
senting 80 per cent of agricultural land.

26. in response to further questions regarding the privatization of energy, the 
representative of Moldova said that the restructuring of the energy sector had started. 
The law on the Concept of privatization of enterprises in the energy sector no. 63-
XIV of 25 June 1998 envisaged that distribution companies would be privatized 
first, followed by generating companies. The representative of Moldova said that 
Moldova was also taking steps to complete the privatization of telecommunication 
enterprises and major wineries. 

27. in response to further questions, the representative of Moldova stated that 
the status of privatization in the republic of Moldova set out in Tables 1 and 2 be-
low. 

Table 1 – Sectoral Privatisation Data Profile for 1993-1999

Sector
Number of Objects 
approved for priva-

tization

Number of Objects 
privatized as of

01.01.2000

Percentage of  Objects 
privatized

industry 1,521 1,461 96.05
agriculture 3,085 2,806 91.00
Construction 441 408 92.51
Transport 419 409 97.61
Trade and Public Cater-
ing 

180 170 94.44

Consumer Services 402 365 90.80
other sectors 467 420 89.94
ToTal 6,515 6,039 92.70

Table 2 – Sectoral Privatisation Data Profile by Privatisation Modes for 1993-1999

Sector Privatisation Mode
Number of 
Privatized 

Objects
industry Sale through stated owned shares;

open outcry auctions with lowering or raising the initial price;
Privatized through individual projects;
Sale through investment tenders;
Combination of many methods.   

315
1,098

3
8

37
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Sector Privatisation Mode
Number of 
Privatized 

Objects
agriculture Sale through stated owned shares;

open outcry auctions with lowering or raising the initial price;
Privatized through individual projects;
Sale through investment tenders;
Combination of many methods.

644
2,081

20
3

58
Construction Sale through stated owned shares;

open outcry auctions with lowering or raising the initial price;
Privatized through individual projects;
Sale through investment tenders;
Combination of many methods.

90
299

0
2

17
Transport Sale through stated owned shares;

open outcry auctions with lowering or raising the initial price;
Privatized through individual projects;
Sale through investment tenders;
Combination of many methods.

94
295

7
0

13
Trade and Public 
Catering 

Sale through stated owned shares;
open outcry auctions with lowering or raising the initial price;
Privatized through individual projects;
Sale through investment tenders;
Combination of many methods.

44
122

0
0
4

Consumer Services Sale through stated owned shares;
open outcry auctions with lowering or raising the initial price;
Privatized through individual projects;
Sale through investment tenders;
Combination of many methods.

78
275

0
0

12
other sectors Sale through stated owned shares;

open outcry auctions with lowering or raising the initial price;
Privatized through individual projects;
Sale through investment tenders;
Combination of many methods.

78
331

2
2
7

ToTal 6039

Note: Subject to privatization: property of enterprises, institutions, entities, associations, their struc-
tural subdivisions complex production units, objects from the Fund of uninhabitable build-
ings, unfinished constructions, dwellings, state-owned shares in companies privatized and to 
be privatized, as well as adjacent land of privatized and to be privatized companies, land plots 
of the garden cooperatives.

28.  Some members of the Working Party sought information on the position of 
Moldova’s output and trade accounted for by unprivatized firms.  The representative 
of Moldova said that the majority of non-privatized enterprises were reorganized 
and restructured in joint stock companies.  Presently, 644 state enterprises and 762 
joint stock companies are being privatized and the share of the State is presented in 
the following way:

No. of Enterprises Share of State Ownership
186 0% - 10%
96 10% - 30%
76 30% - 50%
404 50% - 100%
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The share of whole and partially owned State enterprises in the national economy (in %)
Economic Ratios 1998 1999 9 months of 2000

in gdP 25.0 25.4 n.a.
in industrial output 29.8 30.2 25.0
in agricultural output 3.6 2.2 n.a.
in retail Sales 7.4 7.1 5.3
in Total external Trade 23.7 19.2 16.3

29.  He further added that the non-privatized enterprises were mostly in the 
energy sector and water supply.  The enterprises for forestry service, protection of 
plants and land sector, public alimentary sector and university institutions, auto and 
bus stations were not subject to privatization.

30.  The representative of Moldova stated that Moldova would ensure the 
transparency of its ongoing privatization program and would keep WTo Members 
informed of progress in the reform of its economic and trade regimes. He stated that 
his government would provide annual reports to WTo Members on developments 
in its program of privatization as long as the privatization programmes would be 
in existence, along the lines of that provided to the Working Party.  He also stated 
that his government would provide annual reports on other issues related to its 
economic reform as relevant to its obligations under the WTo.  The Working Party 
took note of these commitments. 

- Pricing policy
31.  in response to further questions the representative of Moldova stated that 
before January 1998 the Government of Moldova had established the prices and 
tariffs of energy. Starting with January 1998, tariff policy on energy was promoted 
by the national energy regulatory agency (nera), which had been created ac-
cording to governmental decision no. 767 of 11 august 1997. nera is a non-
governmental, independent regulatory body, which operated in accordance with 
legislation of the republic of Moldova. The prerogatives, obligations and rights of 
the nera were stipulated in the laws and governmental decisions on electric power 
and gas. according to paragraph 6 of governmental decision no.767 of 11 august 
1997, nera had the following functions; issue of licenses for activities related to 
production, transportation, dispatching services, distribution, supplying, import and 
export of electricity, thermal energy and natural gas; regulation of tariffs for en-
ergy products and services; ensuring protection of the rights of energy consumers; 
promotion of competition in the energy market. nera had the right to establish a 
methodology for the calculation of costs and tariffs of energy by electroenergetic 
enterprises. The methodology was fixed for a three-year period. The methodology 
was based on the establishment of the basic tariffs as “ceiling prices” with further 
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adjustment of these tariffs, taking into account the imported prices of fuel, energy 
and natural gas, inflation, depreciation of the national currency, modification of the 
supplied energy, as well as other factors, which directly influence the tariffs. The 
most recent adjustment of the energy tariff was on 21 March 2000 (NERA Decision 
no.20 of 21 March 2000).  This new tariff completely cover the real cost of energy, 
which as approved by nera had entered into force on 1 april 2000. The tariffs1 april 2000. The tariffsapril 2000. The tariffs2000. The tariffs The tariffs 
for production, transportation, distribution and marketing of energy had to cover 
the cost of production, as well as the necessary profit, which is limited by NERA. 
in addition to governmental decision no. 767 of 11 august 1997, governmental 
decision no.547 of 4 august 1998 “on State coordination and regulation of prices 
and tariffs” established the legal authority to apply state control over the prices for 
a number of items listed in table 3, below.

Table 3 – Nomenclature of goods and services for which fixed prices are settled by  
 the government and/or local authorities

Description of goods and services Regulating public body
Services supplied by cadastral territorial authorities Ministry of economy and reforms 
imported goods purchased for hard currency on the 
basis of  interstate agreements 

Ministry of economy and reform

land and subterranean resources government of the republic of Moldova
rent of public network by “radio-Moldova” 
Company

Parliament of the republic of Moldova

Paid medical services Ministry of Health
Products and services of monopolies Ministry of economy and reforms
Coal commercialized by State Company “Moldova-
Combustibil”

Ministry of economy and reforms 

Passenger transport services governmental bodies and local authorities
Telecommunication, wire broadcasting, telegraph, 
postal services supplied for population within the 
Moldova’s territory 

Ministry of economy and reforms

Technical means for prophylaxis and rehabilitation 
of invalids

Ministry of economy and reforms

Precious metals Ministry of Finance
interurban and international road transportation of 
passenger and freight (except air transport) 

Ministry of Transport and Communication

Freight transportation of rail transport services Ministry of Transport and Communication
air transportation of passengers State agency of Civil aircraft 
natural gas, electric and thermal energy national energy regulatory agency
notary services Ministry of Justice 
natural comprised gas in bottles, used by the cars Ministry of economy and reforms
drugs and medical products, domestically produced Ministry of Health
elevator (lift) services Ministry of environment and Territory development
aqueduct and sewerage services local authorities
Sanitation services local authorities
Funeral services local authorities
Heating and water supply services local authorities
rent services local authorities
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Table 4 – Nomenclature of goods for which a limited profitability was established  
  (according to governmental decision no.335 of 24 May 1994)

Description of product Up to [ -%] HS code
Milk and dairy products 15 0401-0405
Cheese with fat up to 2 per cent 15 0406
Flour of i and ii quality to make bread 10 1101-1102
Bread and bakery products 10 1905

at the same time, according to governmental decision no. 547 of 4 august 1995 
there were a number of goods (table 5), which for social reasons shall be sold with a 
margin of profit that may not exceed 20 per cent of the wholesale price. 

Table 5 – nomenclature of goods, which for social reasons shall be sold with a   
 margin of profit that may not exceed 20 per cent of the wholesale price

Description of product HS code
Canned meat, fruits and vegetables for children 0702, 0704-0709, 1602
Vegetables oil 1507-1515
Butter and dairy products 0405
Cheese 0406
Sugar 1701
Flour 1101-1102
Bread and bakery products 1905
Footwear for children Part of 64
notebooks for children 482020
Household soap 340219
detergents 3402
Toys 9501
Pharmaceutical products (approved by the Ministry of Health)* 30

*    Profit margin may not exceed 40 per cent of the wholesale price.

32. The representative of Moldova confirmed that the price for goods and ser-
vices in Moldova other than for the items listed in Tables 3-5 were not subject to 
State control. 

33. The representative of Moldova stated that a new law on Prices had been 
drafted and was currently before the Parliament of the republic of Moldova.  The 
draft law (WT/ACC/MOL/34) reaffirmed the right of private entities freely to es-
tablish prices for traded goods.  in comparison with the exception of a list of goods 
and services the prices for which are controlled by the State.  in comparison with 
the Government Decision on prices and tariffs (reflected in Tables 3-5), the draft 
law would decrease the number of goods and services for which the prices are con-
trolled by the State, reducing in this way their incidence and granting more freedom 
to legal and natural persons who market goods and services.
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34. The representative of Moldova confirmed that Moldova would apply its 
current state prices and any other state prices or price controls applied from the date 
of accession in a WTo-consistent fashion, and would take account of the interests 
of exporting WTo Members as provided for in article iii.9 of the gaTT 1994. 
Moldova would publish any list of goods and services subject to State pricing or 
price controls in the “Monitorul Oficial” of the Republic of Moldova, including any 
changes in existing measures. He also stated that his government would review the 
current legislation and would reduce the incidence of price controls in its economy. 
The Working Party took note of these commitments.

- Competition Policy
35. The representative of Moldova stated that the legal framework for anti-
monopoly regulation was law no.906-Xii of 29 February 1992 “on the limitation 
of Monopoly activities and the development of Competition”. This law established 
the fundamental principles for regulating the activity of enterprises having a de facto 
monopoly and for supporting the development of competition. 

36. The representative of Moldova added that as part of the implementation 
of the law the governmental decision no.619 of 5 october 1993 included several 
regulations dealing with monopolies.   annex 2 of this document regulates the State 
register of monopolies on the market of the republic of Moldova.  This regula-
tion defines a “dominant position on the market” whereas a company on the market 
can exercise unilateral influence and prevent the access of other companies or limit 
the freedom of activity of other companies.  a company is not considered to have a 
dominant position if its market share does not exceed 35 per cent.  The State register 
controls the existence of monopolies and the activity of such companies and sets state 
control on price setting, volume of production, the variety of goods, and the quality 
of goods and services.  The State register includes companies whose market share 
exceeds 35 per cent and those whose actions or inactions infringe the current anti-
monopolist legislation.  The State register is compiled according to the decision of 
the Ministry of economy and reforms on market share based on statistical indices 
provided by the State department on Statistics.  Market share is determined on the 
basis of:  (1) the volume of production for the main goods on the market, (ii) the mar-
keting of the goods and services, the export of goods and services and (iv) the import 
of similar goods onto the domestic market. 

37. Some members of the Working Party asked for information on the manner 
in which Moldova’s law “on the limitation of Monopoly activities and the devel-
opment of Competition” dealt with vertical and horizontal restraint arrangements, 
and the recourse foreign firms had if opportunities were impaired by such arrange-
ments. in response, the representative of Moldova stated that vertical and horizontal 
restraint arrangements were forbidden by the Moldovan law “on the limitation of 
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Monopoly activities and the development of Competition” if one of the parties had 
a dominant market position, i.e. a market share of 35 per cent or more; and if the ar-
rangement led or could lead to restricting competition. article 4(1) banned horizontal 
arrangements; article 4 (2) banned vertical arrangements. The decision whether or 
not specific arrangements violated the Law was taken by the Ministry of Economy 
and reforms, department of antimonopoly and Competition. Businesses, regulatory 
authorities, consumers associations, trade unions or the department of antimonopoly 
and Competition could initiate proceedings on their own initiative. Foreign firms, 
like domestic firms, had the right to file complaints at the Public Prosecutor’s Office. 
He further added that a unit in the Ministry of Economy to which foreign firms had 
access checked competition. This unit in the Ministry of economy and reforms is 
called the department of antimonopoly and Competition.  a new law on Protection 
of Competition was elaborated and approved in the second reading by the Parliament 
in June 2000.  This Law will replace the existing Law on antimonopoly.  According 
to the new law an independent body, a new national agency for Protection of Com-
petition, will be created. Moldovan law allowed exclusive dealerships if they did not 
contravene the provisions of article 4(2). existing exclusive dealerships did not need 
to be registered and the government did not keep a register of such arrangements. 

iii.  FraMeWorK For MaKing and enForCing PoliCieS

- Powers of executive, legislative and judiciary, administration of policies  
 on WTO-related issues
38. The representative of Moldova stated that, in pursuance of the Constitu-
tion, the powers of the State were divided among the executive, legislative and 
judicial branches, with the President being the Head of State. The President of the 
republic of Moldova was the guarantor of national sovereignty, independence, and 
of the unity and territorial integrity of the nation. The President of the republic 
was elected by freely expressed, universal, equal, direct and secret ballot, with uni-
versal suffrage.  His term of office was four years.  Following consultation with 
the parliamentary majority, the President designates a candidate for the office of 
Prime Minister and makes use of the vote of confidence given him by Parliament 
to nominate the government.  The President had the right to dissolve Parliament in 
the case of an inability to form a government or when the passing of new legisla-
tion had been deadlocked for three consecutive months. The government consists 
of a Prime Minister, a First vice-prime-minister, of ministers and other members, as 
determined by organic law.  A specific program of activities approved by Parliament 
sets guidelines, which the government uses in the exercise of its powers. The role 
of the government was to carry out the domestic and foreign policy of the State 
and to exercise general control over the public administration.  Parliament was the 
supreme representative body of the people and the sole legislative authority of the 
State in the republic of Moldova.  Parliament consisted of 101 members.  The 
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members of parliament were elected by freely-expressed, universal, equal, direct 
and secret ballot, with universal suffrage.  The Parliament enacted laws, ratified 
international treaties and checked the executive, which was accountable to Parlia-
ment.  The Judiciary was independent of the Executive and the Legislature.  The 
Supreme Court of Justice, the Court of Appeal, Tribunals (High Courts) and Courts 
of Law (Magistrates and County Courts) administered Justice. The President on 
the basis of a proposition from a special Commission appointed judges, except for 
the Supreme Court. The members of the Supreme Court were appointed by Parlia-
ment.

39. The representative of Moldova said that there were several governmental 
entities responsible for making and implementing policies affecting foreign trade. 
The department of Foreign economic relations (dFer) in the Ministry of econ-
omy was responsible for Moldova’s international economic relations. The dFer 
prepared implemented and coordinated foreign economic policy and international 
co-operation. responsibility for economic policy as a whole rested with the Min-
istry of economy and reforms and included the implementation of the economic 
reforms undertaken in the framework of the transition to a market economy. The 
department of Customs Control implemented the government’s customs policy 
and ensured that customs legislation was observed. Parliament was the only com-
petent body to set tariffs and taxes on imports and did so in the annual Budget law 
up to the year 2000.  Thereafter, tariffs and taxes on imports would be established as 
annexes to the law on Customs Tariff. 

40. The representative of Moldova said that the National Bank defined state 
national monetary policy and was responsible for the stability of the currency, regu-
lated the money supply, set the exchange rate policy and supervised the activities 
of commercial banks and other credit institutions. The national Bank issued li-
censes for the establishment of commercial banks, and organized and monitored 
prudential requirements. The national Bank was independent of the government 
and reported directly to Parliament. The Ministry of Finance formulated financial 
and fiscal policy including aspects relating to trade and supervised the implementa-
tion of the fiscal regime in commercial activities. The Department of Standards, 
Metrology and Technical Supervision ensured that the requirements of standardiza-
tion and certification were met. The Department provided information to importers 
on products subject to certification and on conformity procedures. There was also a 
State agency for the Protection of industrial Property (agePi), and a State agency 
on Copyrights.

41. The representative of Moldova said that law no.853-Xiii of 29 May 
1996 “On Reorganization of the Judicial System”, provided for a Supreme Court of 
Justice, Economic Courts, Military Courts, Courts of Appeal, five tribunals (High 
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Courts) each covering one of five regions, to be set up. Law No.970-XIII of 24 
July 1996 “On Economic Courts” stipulated the authority over disputes connected 
to economic relations among natural and legal persons. The economic Courts had 
been established by Parliament and the President of the republic of Moldova ap-
pointed judges and the Supreme Council of Magistrates on the basis of recommen-
dations made to him. The law “on economic Courts” had established the follow-
ing system for economic disputes: district economic Courts, the economic Court 
of the republic of Moldova, and the Supreme Court. all disputes relating to the 
subject matter of WTO Agreements involving legal persons were required to be 
heard by the economic courts, whereas all disputes involving natural persons were 
required to be heard by the ordinary courts. Within the structure of the economic 
Court of the republic of Moldova there were two appellate Bodies. 

42. in response to further questions the representative of Moldova stated that 
any administrative decisions on issues covered by the WTo could be appealed. 
An appeal in the first instance could be taken within the responsible governmental 
institution according to Law No. 190-XIII of 19 July 1994 “On Petitioning” with 
amendments introduced by law no. 18-Xiii of 14 May 1998. article 2 of the law 
“on Petitioning” permitted foreigners to address complaints to the respective gov-
ernmental institutions or tribunals when their legitimate rights were affected. ar-
ticles 8 and 9 stipulated that the timeframe for examination of petitions was between 
one week and one month. in special cases the examination could take a maximum 
of two months. 

43. The representative of Moldova also noted that appeals could be made to an 
independent tribunal. When both parties at the trial were legal persons the economic 
courts examined the issue. There were two economic courts in Moldova. one had 
jurisdiction over the Chisinau municipality and the other over the rest of Moldova. 
if one of the parties to the trial was a natural person, the issue was brought before 
the ordinary court and other superior judicial institutions. Courts of first instance 
were based in each administrative unit (former rayons), in total 40. despite the 
creation of new administrative units - judets, that consist of several rayons, courts 
of first instance remained in each former administrative unit, as well as major cit-
ies: Chisinau, Balti, Bender and Tiraspol had several such courts based on their 
internal administrative division. Higher-ranking tribunals were based in Chisinau, 
Balti, Bender, Tiraspol and Cahul. There was one Court of appeal in Chisinau and 
the Supreme Court of Justice is also based in Chisinau.

44. in response to requests for information on the status of draft and imple-
menting legislation concerning the various WTo agreements, the representative 
of Moldova presented in document WT/aCC/Mol/22 and WT/aCC/Mol/32 a 
detailed table entitled analytic note listing Moldovan legislation, decrees, deci-
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sions and regulations relevant to the WTo legal Texts: Status of draft legisla-
tion and Draft Amendments. He confirmed that after ratification of the Protocol of 
accession of Moldova to the WTo by the Moldovan Parliament and Moldova’s 
accession to the WTo, the provisions of the WTo and Moldova’s Protocol would 
supersede any domestic laws and regulations found to contradict them. according 
to the article 8 of the Constitution, the republic of Moldova pledged to respect the 
Charter of the United nations and the treaties to which it is a party, and to observe 
in her relations with other states the unanimously recognized principles and norms 
of international law.  The coming into force of an international treaty containing 
provisions contrary to the Constitution shall be preceded by a revision of the latter.  
Whenever international agreements to which the republic of Moldova is a party 
contain provisions in conflict with those contained in Moldova’s laws and norma-
tive acts the provisions of the international agreements are to be applied. 

- Authority of sub-central governments
45. The representative of Moldova stated that the exclusive responsibility for 
making and implementing policies affecting foreign trade was vested with the cen-
tral Government. However, according to Law “On Special Judicial Statute of the 
gagauz-Yeri”, the gagauz-Yeri region was an autonomous territory with authority 
to safeguard the political, economic and cultural interests of its population. The 
Popular Assembly had competence to adopt local legislation in the following fields: 
science, culture, education; household and town-planning; health care and sports; 
local budget; financial and fiscal activity; economy and environment; labour and 
social assistance. The gagauz-Yeri region had no autonomous authority with respect 
to foreign trade, did not issue or implement technical standards, sanitary or phytos-
anitary measures and did not subsidize.

46. in response to further questions, the representative of Moldova stated that 
Law No. 344 of 23 December 1994 “On Special Judicial Statute of the Gagauz-
Yeri” had established the autonomy of the “gagauz-Yeri” region in economic mat-
ters mostly concerning its autonomy in administrating its own budget and running 
economic activity. This region had no authority regarding excise, stamp, or sales 
taxes or any other taxes related to trade, or on establishing requirements for invest-
ment, e.g., trade related investment measures covered by the WTo agreement on 
TriMS. These were under the exclusive authority of the Moldovan Parliament. no 
legal act adopted by the People’s assembly of gagauz-Yeri region would contradict 
Moldovan legislation or international commitments taken by Moldova. all WTo 
agreements and Moldova’s commitments in the WTo would be applied uniformly 
on its customs territory.

47. in response to requests for information regarding the agreement on the 
Transnistria region, the representative of Moldova referred to the Memorandum 
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on the Basis for normalization of relations between the republic of Moldova and 
Transnistria signed in Moscow on 8 May 1997. The Memorandum, and the agree-
ment on the organizational Basis of Social-economic Collaboration, signed on 10 
November 1997, were the legal bases for settling the conflict. Based on this Moldo-
va was making every effort together with other interested countries to overcome the 
consequences of the conflict. The activity undertaken so far had succeeded in en-
suring economic stability and compliance with Moldova’s external obligations. as 
regards issues related to foreign trade commitments, Moldova succeeded in finding 
common ground with the Transnistrian authorities. The representative of Moldova 
stated that Moldova had signed a special protocol on customs cooperation with the 
Transnistria region that foresaw mutual elaboration of customs policy, exchange of 
statistics and facilitation of border measures. 

48. The representative of Moldova confirmed that all fiscal, financial and bud-
getary activities performed by local governments would be in compliance with arti-
cle III of the GATT 1994. The representative of Moldova confirmed that sub-central 
entities had no autonomous authority over issues of subsidies, taxation, trade policy 
or any other measures covered by WTO provisions. He confirmed that the pro-
visions of the WTo agreement, including Moldova’s Protocol, would be applied 
uniformly throughout its customs territory and other territories under its control, 
including in regions engaging in border trade or frontier traffic, special economic 
zones, and other areas where special regimes for tariffs, taxes and regulations are 
established. He added that when apprised of a situation where WTo provisions 
were not being applied or were applied in a non-uniform manner, central authorities 
would act to enforce WTo provisions without requiring affected parties to petition 
through the courts. The Working Party took note of these commitments.

iV.  PoliCieS aFFeCTing Trade in goodS

- Registration and right to trade
49. The representative of Moldova stated that the law “on State regulation 
of External Trade Activity” No. 1031-XIV of 8 June 2000 establishes the legal basis 
for state regulation of external trade. nevertheless, pursuant to the governmental 
decision no. 777 of 13 august 1998 “on improving the Mechanism of regulat-
ing External Trade (Import Licensing)”, there were no specific registration require-
ments for engaging in importing. The only requirement was that the import activi-
ties should be mentioned in the statute of the enterprise. 

50. Some members of the Working Party requested further information on the 
meaning of the “statute of the enterprise”. in response, the representative of Moldova 
stated that the statute of the enterprise was comparable to the articles of incorporation 
for corporations and to partnership agreements for partnerships. a detailed list of the 
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information to be provided in the statute was contained in article 23 of the law “on 
enterprises and entrepreneurship”. For certain types of organizations, e.g., banks, 
insurance and joint stock companies and cooperatives, special provisions existed in 
the relevant laws. all types of enterprises, including those without legal personality, 
had to be registered and required a statute. Statutes were not registered. Statutes were 
submitted together with the application for registration of the enterprises and a docu-
ment confirming the payment of a registration fee. The representative of Moldova 
added that all forms of business enterprise, including corporations, partnerships and 
individual firms could engage in the business of importing and exporting. Individuals 
could also engage in import and export activities of a commercial nature. The only 
requirement was that individuals had to register their activities as a business. if the 
importation and exportation activities were for the individual personal consumption, 
there were no requirements. However, natural persons were not allowed to import or 
export goods, subject to licensing. The same rules applied to foreigners and citizens 
of Moldova.

51. Some members of the Working Party asked whether Moldova could con-
firm that Governmental Decision No. 859 had established “activity licensing” re-
quirements for firms performing certain activities, such as importing or wholesal-
ing alcohol beverages or tobacco products; importing or selling petrol and diesel; 
and importing or trading in chemical and biological products and fertilizers for 
plants. licensing appeared to also be required for trade or storage of chemical re-
agents, inflammable liquefied gas and toxic chemical substances; ozone depleting 
substances; and ionic radiation sources and radioactive materials. in response, the 
representative of Moldova stated that only law no.332 of 26 March 1999 “on the 
issuing of licenses of certain types of activities” established licensing requirements 
for some types of activities. article 19 “Final Provisions” provided that within two 
months’ of the enactment of that law, the Government was required to adjust its 
normative acts in accordance with the present law. annex 2 of that law listed the 
types of activities for which a licence was required and the responsible institutions 
for issuing such licensing. The list was presented to members of the Working Party 
in document WT/aCC/Mol/13, and is reproduced in annex ii of this report.  The 
representative of Moldova further noted that articles 6, 7, and 12 of the law “on 
the issuing of licenses for certain types of activities governed the procedures for 
issuing and granting licenses. article 13 of the law “on the issuing of licenses for 
certain types of activities” provides for detailed procedures when an application 
for licence was refused. The applicant is informed within 3 days about the refusal 
to issue a licence following the date of adoption of such decision, indicating the 
reasons of rejection. The reasons to refuse the issue of a licence under the Article 
13(2) are: (a) inauthentic or changed data, contained in the submitted documents; 
(b) irrelevant conditions or lack of conditions (technical, technological, sanitary-hy-
gienic and ecological security of technological processes) necessary for performing 
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the concerned type of activity listed in the application; (c) previous withdrawal of 
a licence for the same type of activity in cases of violations listed in the art.16 (c), 
(d) and (e); and (d) other conditions according to the legislation. The applicant may 
submit a new request when he has eliminated the causes, for the original refusal of 
the application for the licence. any licensing decision is open to legal challenges.

52. The representative of Moldova confirmed that the former state foreign 
trade monopoly had been abolished and that no restrictions existed on the right of 
foreign and domestic individuals and enterprises to import and export goods within 
Moldova’s customs territory, with the exception that the importation and exporta-
tion of goods under licence could be undertaken only by registered firms, and with 
the exception of licensing requirements for those activities listed in annex i of this 
report, as required by annex 2 of law “on the issuing of licenses for certain types 
of activities”. The importation or exportation of products covered by activity licens-
es was subject only to requirements consistent with the WTO. The activity licenses 
enumerated in annex 2 of law “on the issuing of licenses for certain types of ac-
tivities” did not restrict foreign participation and applied equally to foreign and do-
mestic businesses. activity licenses were administered for the purpose of ensuring 
national security, product safety and the protection of human, animal or plant life 
or health. The criteria for granting activity licenses are published in the ”Monitorul 
Oficial” of the Republic of Moldova. The criteria for engaging in import and export 
trade in the restricted sectors were consistent with generally applicable restrictions 
placed on trade in similar domestically produced goods. The availability of activity 
licenses was not restricted nor was the licensing applied to restrict imports, produc-
tion, or wholesale or retail trade in any product. The list provided in annex 2 to the 
law “on the issuing of licenses for certain types of activities” was exhaustive and 
its expansion to other activities would require additional legislation as stipulated in 
article 2 (2) of that law.

53. Some members of the Working Party noted that annex 17 of the 1999 Bud-
get law provided for the collection of discriminatory fees in relation to the licensing 
of storage or wholesaling of imported alcoholic beverages.  The fee was five times 
the level of the fee for the storage of domestically produced alcohol.  Those mem-
bers requested that this be brought into conformity with the requirements of article 
iii:4 of the gaTT 1994.  in response, the representative of Moldova acknowledged 
that the previous fees in relation to the licensing of storage or wholesaling of im-
ported alcoholic beverages were inconsistent with the requirements of article iii:4 
of the GATT 1994. The representative of Moldova confirmed that licensing fees did 
not depend on the value of the product and said that the Budget law 2001 would 
include the following fee structure for the manufacturing, storage, wholesale and 
importation of alcoholic, tobacco, gasoline and diesel products. The 2000 and 2001 
Budget laws of the republic of Moldova had brought all internal taxes and other 
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internal charges, in particular those applied in relation to the licensing of storage 
or wholesaling of imported alcoholic beverages, into conformity with the require-
ments of the WTo.  

Table 6 – licensing fees structure for gambling, manufacturing storage, wholesale  
 and importation of alcoholic, tobacco and gasoline and diesel products

1. Type of activity Licence fees 
(in minimum wages)

Equivalent 
in MLD

1. gambling
 a) operation of gambling machines with cash winning 200 per machine 3,600
 b) organisation of betting during sport and other contents 7% of total value of 

bets received
-

 c) organisation and holding of lotteries 7% of total cost of 
the tickets for digital 
and instant lotteries

-

 d)  operation of casino gambling tables with cash winnings 5,000 
per table

90,000

2.  Manufacturing and wholesale of alcohol products 1,000 18,000
3.  Storage and wholesale of alcohol products 1,000 18,000
4.  import and wholesale of alcohol products 1,000 18,000
5.  Processing of tobacco manufacturing and wholesale of 

tobacco products
1,000 18,000

6.  Wholesale of tobacco products manufactured in the country 1,000 18,000
7.  import and wholesale of tobacco products 1,000 18,000
8.  import of gasoline and diesel fuel 10,000 180,000

9.  Wholesale of gasoline and diesel fuel 10,000 180,000
10.  retail sale of gasoline and diesel fuel at the petrol stations 1,000 18,000

54.  The representative of Moldova stated that the 2000 and 2001 Budget laws 
of the republic of Moldova had brought all internal taxes and other internal charg-
es, in particular those applied in relation to the licensing of the activity of storage or 
wholesale of imported alcoholic beverages, into conformity with the requirements 
of the WTO Agreement. He confirmed that from  the date of accession Moldova 
would ensure that its laws and regulations relating to the right to trade in goods and 
all fees, charges or taxes levied on such rights would be in full conformity with its 
WTo obligations, including articles Viii: i (a), Xi: i and iii:2 and 4 of the gaTT 
1994 and that it would also implement such laws and regulations in full conformity 
with these obligations. He confirmed in particular that activity licensing require-
ments would not abridge the right to import and export. The Working Party took 
note of these commitments. 

- Customs Tariff

- ordinary customs duties
55.  The representative of Moldova said that the present import customs tariff of 

Committe on Market access
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Moldova was approved every year as part of the Budget law.  The representative of 
Moldova confirmed that after ratification of the Accession Protocol by the Moldovan 
Parliament, the Moldovan government would set the custom tariffs within the agreed 
ceiling levels.

56.  In response to questions concerning the applied rates of the specific duties 
the representative of Moldova provided the Working Party with the following tabula-
tion:

Table 7 – Specific Duties

Code Description Bound Rate of Duty
2203 Malt beer 1.0 eUro/l
2204 natural wine, including strong wines; must of grapes other than in item 2009 1.32 eUro/l
220510 Vermouths and other wines flavored with herb or other aromatic substances 

in containers holding 2litters or less 
1.32 eUro/l

2206 other fermented drinks (e.g. apple or pear cider, hydromel); mixtures of 
other fermented drinks and nonalcoholic drinks not mentioned in other items

0.24 eUro/l

2207 essential alcohol of 80 per cent or more; ethyl alcohol and other alcoholic 
drinks, of any concentrations

1. 0 eUro/l

2208 ethyl alcohol of up to 80 per cent: 1. 0 eUro/l
2402 leaf cigarettes, cigars made of tobacco or its substitutes 2eUro/1000 pcs

The representative of Moldova noted that specific duties were administered accord-
ing to the normal rules of customs procedures.

57. The representative of Moldova provided the following tabulation of the av-
erage customs tariff rates:

Table  8

Description Year Percentage
Simple average 1995 9.5
Simple average 1996 n.a.*
Trade weighted average 1995 5.9
Trade weighted average 1996 4.8 (using 1995 trade weights) *
Trade weighted average 1997 11.6 (using 1996 trade weights)
Trade weighted average 1998 5.0 (using 1997 trade weights)
Trade weighted average 1999 4.8 (using 1998 trade weights)

* a simple average for 1996 was not calculated as the 1996 tariff included a number of relatively high 
fixed duty rates. When calculating the weighted average these could be ignored, as there had not 
been important import volumes in these tariff lines.

58. Some members of the Working Party said that there was uncertainty con-
cerning the previous applied customs tariff schedule in Moldova. in response, the 
representative of Moldova submitted the customs tariff for 1998, 1999 and 2000 in 
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electronic format, which were parts of the  Budget law. The government had pro-
posed to the Parliament to modify this system through the adoption of a customs tariff 
with base duty rates and applied rates as an annex to the law on Customs Tariff. 

- Tariff quotas, tariff exemptions 
59. The representative of Moldova stated that in Moldova, at present, there 
were no tariff quotas.  in response to questions concerning tariff exemptions, the 
representative of Moldova stated that tariff exemptions did not depend on the type 
of product but on its use. He provided a list of imports, which benefited from tariff 
exemptions. They included charitable donations from organizations and individuals 
to recognized charity institutions, goods imported under “cooperation contracts”, the 
gSP system, agreements of technical cooperation etc. import duty exemptions ap-
plied to raw material imports from all countries if the final product was subsequently 
exported. Tariff exemptions other than those provided for in the context of a customs 
union or a free trade agreement were applied on a M.F.n. basis. Moldova was pre-
pared to undertake that exemptions would only be granted to third countries in ac-
cordance with the provisions of the WTo.

- Other duties and charges
60. The representative of the Republic of Moldova confirmed that the Repub-
lic of Moldova levied no duties and charges on imports other than ordinary customs 
duties and charges for services rendered. He further confirmed that Moldova had 
bound other duties and charges within the meaning of article ii:1(b) of the gaTT 
1994 at zero in its Schedule of Concessions on goods which is reproduced in Part i 
of the annex to the Protocol of accession.

61. The representative of Moldova confirmed that the “consular charges” ap-
plied by the foreign representatives and embassies of Moldova for performing con-
sular actions and certifying or issuing documents with judicial importance were 
only applied to legal and natural persons of the republic of Moldova.  These con-
sular charges were not required for the authentication of documents necessary to 
import goods into Moldova.

- Fees and charges for services rendered
62. Some members of the Working Party asked whether Moldova levied other 
duties and charges, in particular any ad valorem customs fees. in response, the rep-
resentative of Moldova said that Moldova had previously applied an ad valorem 
customs user fee.  However, the Budget law 2000 removed the 0.25 per cent cus-
toms user fee and introduced a flat fee reflecting the approximate cost of the services 
rendered. in addition to basic administrative expenses related to the processing of 
imported or exported goods, other related costs such as statistical services would 
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be taken into consideration, as well as the apportionment of the general costs of 
improving basic customs infrastructure in order to facilitate movements of mer-
chandise. The revenues from the fee would be used to finance the Department of 
Customs Control activities on the basis of a expenditure-sheet approved by the 
government.

Table 9 – Payment rate for Customs Procedures

Types of custom services Rate in Euro
For the customs authorisation of goods with a customs value
−	 less than 50
−	 Between 50 and 1000
−	 More than 1000

3
5

0.25% of customs value but not more 
than 600 euro

For the customs authorisation of imported or exported goods that 
must be returned to the country of origin
−	 For each customs declaration
−	 For each additional customs declaration sheet

30
15

For the authorisation of goods in the case of transit
−	 For each customs declaration
−	 for each additional customs declaration sheet

10
5

For the authorisation of goods to be transferred to/or from the 
bounded customs warehouse 
−	 For each customs declaration
−	 for each additional customs declaration sheet

30
15

For the authorisation of goods, that are outside of zones of customs 
control (companies premises), or outside of established working 
hours (per hour of one customs officers time) 
−	 outside of customs control zones 
−	 outside of office hours, Saturday, Sunday
−	 public holidays

20
20
20

For the cancellation of ordered services, stipulated in point 5, 
which was not motivated in due time and written form

20

To submit the certificate of transport registration of chassis and 
engine toc, introduced on the territory of the republic, as well 
as temporary, that must be registered in the Ministry of internal 
affairs

5

For storage goods at customs warehouse, for one kilo per each day 
−	 For the first 10 days 
−	 For each of the following days  

0.1
0.5

For the obligatory retention of goods to be left at custom, as mort-
gaged goods for each day of storage
−	 For the first 10 days 
−	 for each of the following days

0.5% of the total price of goods
0.1% of the total price of goods

To extend the valid period of the customs declarant certificate 100
Additional payment for issue of duplicate certificates by the 
declarant during the year

10

To change the terms in custom declaration 0.1% of the customs value, but not 
more than 200 euro

For the re-evaluation of the customs value, indicated in the Custom 
declaration at the request of the company in the cases stipulated in 
the legislation

1% of the customs value but not 
more than 500 euro

For the escort of goods transported under the customs control 0.5 euro for 1 km within stipulated 
time and 1 euro for exceeding the 

stipulated time
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Types of custom services Rate in Euro
For applying of customs sealing devices and customs stamps 3 per piece
For presenting evidence that confirm export and import operation 
did by companies

10

For the customs authorisation of international mail sent by public 
at designated offices

0.4

63.  The representative of Moldova confirmed that, from the date of acces-
sion, Moldova would not apply or reintroduce an ad valorem customs fee. Moldova 
confirmed that for import processing, fees would be applied in conformity with 
WTo obligations, especially articles Viii and X of the gaTT 1994.  The level of 
the applied fee would not exceed the approximate cost of the customs processing 
of imports, revenues from the fee would be used solely for customs processing of 
imports and total annual revenue from collection of the fee would not exceed the 
approximate cost of customs processing operations for the items subject to the fees.  
He confirmed that revenues from the fee would not be used for customs processing 
of exports or imports exempted from the fee, should there be any, or for any other 
objective.  Information regarding the application and level of the fee, revenues col-
lected and their use, would be provided to WTo Members upon request. The Work-
ing Party took note of these commitments. 

- Import surcharge 
64. in response to questions from members of the Working Party the repre-
sentative of Moldova stated that due to particular balance of payment difficulties, 
through article 17.2 of the 1999 Budget law Moldova had introduced a special 
import surcharge at a rate of 5 per cent ad valorem which was applied to 700 tariff 
lines at the four digit level. The surcharge was applied only to those items to which 
Moldova applied a “zero” rate of customs duty. When the MFn duty rate was zero, 
the surcharge was applied on an MFn basis.  When the duty rate was not zero, but a 
zero tariff was applied to imports from some countries under free trade agreements, 
the surcharge was applied only to imports originating in the countries participating 
in the free trade agreements. He confirmed that Moldova had eliminated the import 
surcharge on 1 May 2000.

65.  The representative of Moldova confirmed that after accession all duties 
and charges applied on imports other than ordinary customs duties and charges 
for services rendered would be in accordance with the WTo provisions. The rep-
resentative of Moldova confirmed that from the date of accession Moldova would 
ensure that all charges applied to imports were applied in a manner consistent with 
the requirements of the Understanding on Balance-of-Payments Provisions of the 
gaTT 1994, as well as article Xii of the gaTT 1994. The Working Party took note 
of these commitments.
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- Application of internal taxes on imports

- Value Added Tax
66. Some members of the Working Party requested Moldova to bring its VaT 
system in line with article i of the gaTT 1994, so that it was applied equally to im-
ports from all third countries, including CiS countries. in response the representative 
of Moldova stated that 20 per cent VAT was imposed on the majority of imported and 
domestically purchased goods. as the Title iii of the Fiscal Code foresaw no such 
exceptions, the 1999 Budget law 1998 no. 216-XiV enacted on 12 december 1998 
had brought the application of VaT fully into conformity with the relevant WTo 
provisions, without any exceptions. The Budget law 2000 had brought the applica-
tion of VaT into conformity with the relevant WTo provisions through its article 
9(1), which states that VaT is levied on imported goods and services according to 
the provisions of Title iii of the Tax Code.  in addition, the general application of 
the principle of destination for VaT purposes is also stipulated in article 101(5) of 
Title iii of the Tax Code, which came into effect on 17 december 1997. VaT for do-
mestically produced goods was paid together with the price of the goods. Firms and 
enterprises submitted a monthly statement to the Ministry of Finance, not later than 
the 20th of the following month, and paid the VaT due together with the submission 
of the statement. VaT on imported goods had to be paid before the goods entered the 
customs territory of the republic of Moldova.  

67. The representative of Moldova said that according to Budget law 2000 
(article 25.1), VaT exemptions are the following: 

a) power energy both imported and supplied by distribution networks or 
imported by distribution networks. Value added tax on power energy 
transportation is computed and paid to the budget in the generally 
prescribed manner;

b) heat energy and hot water supplied to the population. Value added tax 
on raw materials, fuel, other materials and services relating to produc-
tion and supply of heat energy and hot water to the population is not 
included in the cost value;

c) electrical power networks of 35 kw sold by the State enterprise 
“Moldtranselectro”;

d) precious metals and precious stones in any form and condition, in-
cluding scrap and waste containing precious metals and precious 
stones, purchased by the State depository of Valuables;

e) goods manufactured in the medical production (labour) shops under 
the psychiatric hospitals of the Ministry of Health in which disabled 
labour is used. 
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f) equipment, machinery and their components, (presented in annex 
17) lorries, tractors and combines both domestically produced or im-
ported, as well as their subsequent sale on the domestic market; 

g) importation and sale: of technologically superior seeds and stan-
dardised hybrids imported and used for propagation purposes and 
implementation of new technologies; fruit-growing and viticultural 
material for planting, as well as breed stock and poultry, premixes of 
proteins, vitamins and provitamines, antibiotics, veterinary vaccines, 
liquid nitrogen, nutritive additives.

h) raw materials, materials and spare parts and components imported 
by Society of Blind People to be processed; 

i) The activities linked to authentication of the rights of landholders. 

j) The activities of drafting the texts, publishing and polygraph execu-
tion of books connected with areas of culture, education, and science 
(except for those with advertising, erotic or pornographic character), 
as well as importation and sales of book products in the areas men-
tioned above and concerned periodical issues;

k) reconstruction works in the tuberculosis sanatorium for children in 
Ciadir lunga to be funded with money granted by governments of 
Turkey and US as humanitarian aid.

68.  The exemption from VaT of products from crop farming and animal hus-
bandry in unprocessed form and on a live-weight basis during year 1999 did not 
extend to imports of similar products. The representative of Moldova stated that this 
practice would be discontinued and subsequently the Budget law 2000 eliminated 
this exemption. 

- Excise Tax
69.  The representative of Moldova stated that the current system of excise 
taxation treated some imported and domestic products differently. Some members of 
the Working Party stated that although they welcomed Moldova’s recognition that the 
current excise tax system treated some domestic and imported products differently, 
which was inconsistent with article iii of the gaTT 1994, they asked that the system 
be brought into conformity with that provision. in response, the representative of 
Moldova stated that the following excise tax rates included in the Budget law 2000 and 
reproduced in Table 10, are in compliance with the WTO requirements. He confirmed 
that the producers of the goods paid the excise tax on domestically produced goods on 
a monthly basis. Producers submitted a monthly statement to the Ministry of Finance, 
not later than the 20th of the following month, and paid the excise due. excise taxes 
on imported goods had to be paid before the goods entered the customs territory of 
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the republic of Moldova. For this purpose importers purchased excise stamps and 
marked the goods with the stamps.  The representative of Moldova stated that the 
timing of the payments of the excise tax on domestically produced goods and imports 
would be aligned more closely in the Budget law for the year 2001.

Table 10 – list of excisable Products included in the Budget law 2000

Code Description of goods Unit 
measure

Amount

0901 Coffee, whether or not roasted or decaffeinated; 
coffee husks and skins; coffee substitutes contain-
ing coffee in any proportion.

value in 
Mdl 

10%

1604 20 101 other prepared or preserved fish of salmon (red 
caviar)

value in 
Mdl

20%

1604 30 Caviar and caviar substitutes value in 
Mdl

25%

2203 00 Beer made from malt litre 0.8 Mdl
2204 10 110 Champagne litre 2.0 Mdl
2204 10 191 Classic sparkling wine litre 2.0 Mdl
2204 10 192 natural sparkling wine litre 2.0 Mdl
ex.220410991 Carbonated sparkling wine litre 2.00 Mdl
2204 21 other wine; grape must with fermentation 

prevented or arrested by the addition of alcohol in 
containers holding 2 l or less, other than position 
2009:
-of an actual alcoholic strength by volume not 
exceeding 13%vol:

litre 1.00 Mdl

-of an actual alcoholic strength by volume ex-
ceeding 13%vol:

litre 1.20 Mdl

2204 29 wine other than that referred to an subheading 
2204 10, grape must with fermentation prevented 
or arrested by the addition of alcohol in containers 
exceeding 2 l other than position 2009:
-of an actual alcoholic strength by volume not 
exceeding 13%vol:

litre 1.00 Mdl

of an actual alcoholic strength by volume exceed-
ing 13%vol:

litre 1.20 Mdl

2204 30 Musts other than positions 2204 21 and 2204 29 litre 1.00 Mdl
2205 Vermouth and other wine of fresh grapes flavored 

with plants or aromatic substances.
litre 1.2 Mdl

2206 other fermented beverages (for example, cider, 
perry, mead); mixtures of fermented beverages 
and mixtures of fermented beverages and non-
alcoholic beverages, not elsewhere specified or 
included.

litre 0.1 Mdl

2207 10 000 Undenatured ethyl alcohol of an alcoholic 
strength by volume of 80 % vol. or higher; 
except those used in pharmaceutical industry and 
medicine

alcohol litre 
absolute

0.09 Mdl/%
vol/litre

2207 20 000 ethyl alcohol and other spirits, denatured, of any 
strength

alcohol litre 
absolute

0.09 Mdl/%
vol/litre

2208 20 Spirits obtained by distilling grape wine or grape 
marc
- current consumption  (not older than 6 years) litre 8 Mdl
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Code Description of goods Unit 
measure

Amount

- matured (from 6 to 10 years old) litre 20 Mdl
- old (more than 10 years) litre 60 Mdl

ex.220820294 Brandy, in containers each holding not over 2 litre litre 0.09 Mdl/% 
vol/litre

ex. 220820894 Brandy, in containers each holding more 2 litre litre 0.09 Mdl %vol/
litre

2208 30 Whisky alcohol litre 
absolute

0.09 Mdl/% 
vol/litre

2208 40 Rum and tafia alcohol litre 
absolute

0.09 Mdl %vol/
litre

2208 50 gin and geneva alcohol litre 
absolute

0.09 Mdl %vol/
litre

2208 60 Vodka alcohol litre 
absolute

0.09 Mdl %vol/
litre

2208 70 liqueurs alcohol litre 
absolute

0.09 Mdl %vol/
litre

2208 90 Undenatured ethyl alcohol of an alcoholic 
strength by volume of less than 80 % vol.; spirits, 
liqueurs and other spirituous beverages, except 
those from 220820-220870)

alcohol litre 
absolute

0.09 Mdl %vol/
litre

2401 Un-manufactured tobacco; tobacco refuse. Tonne 2000 Mdl
2402 10 000 Cigars, cheroots and cigarillos, containing tobacco 1,000 

pieces
1000 Mdl

2402 20 Cigarettes containing tobacco
- containing cloves 1,000 

pieces
7 Mdl

- others 1,000 
pieces

3 Mdl

2402 90 000 other, containing substitutes of tobacco 1,000 
pieces

5 Mdl

ex.2710 00 270
ex.2710 00 290
ex.2710 00 320
ex.2710 00 340
ex.2710 00 360
ex.2710 00 390

Petrol for cars Tonne 1200 Mdl

gas oils
27 100 061 For undergoing a specific process Tonne 500 Mdl
2710 00 65 For undergoing chemical transformation by a 

process other than those specific in respect of 
subheading 2710 00 61

Tonne 500 Mdl

2710 00 66 With a sulphur content not exceeding 0,05% by 
weigh

Tonne 500 Mdl

2710 00 67 With a sulphur content  exceeding 0,05% by 
weigh but not exceeding 0,2% by weight

Tonne 500 Mdl

2710 00 68 With a sulphur content exceeding 0,2% by weight Tonne 500 Mdl
3303 00 10 Perfumes value in 

Mdl
10%

ex.4303 articles of apparel, clothing accessories and other 
articles of fur skin

value in 
Mdl

25%

ex. 7113 Articles of jewelry and parts thereof, of precious 
metal or of metal clad with precious metal.

Value in 
Mdl

10%

ex. 8520 Magnetic tape recorders and other sound record-
ing apparatus, whether or not incorporating a 
sound reproducing device.

Mdl 15%
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Code Description of goods Unit 
measure

Amount

ex. 8521 Video recording or reproducing apparatus, 
whether or not incorporating a video tuner.

Piece 10 eUro

ex. 8525 Transmission apparatus for radio-telephony, 
radio-telegraphy, radio-broadcasting or television, 
whether or not incorporating reception apparatus 
or sound recording or reproducing apparatus; 
television cameras; still image video cameras and 
other video cam

Piece 30 eUro

8528 reception apparatus for television, whether or not 
incorporating radio-broadcast receivers or sound 
or video recording or reproducing apparatus; 
video monitors and video projectors.

852812520 not over 42 cm Piece 20 eUro
852812540 More 42 cm, but not over 52 cm Piece 30 eUro
852812560 More 52 cm, but not over 72 cm Piece 40 eUro
852812580 More 72 cm Piece 50 eUro
8703 Motor cars and other motor vehicles principally 

designed for the transport of persons, including 
station wagons and racing cars.

8703 21 - of a cylinder capacity not exceeding 1,000 cc cm3 0.15 eUro
8703 22 - of a cylinder capacity exceeding 1,000 cc but not 

exceeding 1,500 cc
cm3 0.20 eUro

8703 23 - of a cylinder capacity exceeding 1,500 cc but not 
exceeding 3,000 cc

cm3 0.30 eUro

8703 24 - of a cylinder capacity exceeding 3,000 cc cm3 0.80 eUro
other vehicles, with compression-ignition internal 
combustible piston engine (diesel or semi-diesel)

8703 31 - of a cylinder capacity  not exceeding 1,500 cc cm3 0.20 eUro
8703 32 - of a cylinder capacity exceeding 1,500 cc but not 

exceeding 2,500 cc
cm3 0.50 eUro

8703 33 - of a cylinder capacity exceeding 2,500  cm3 cm3 0.80 eUro

notes:

1. Indicated excise tax rates were applicable to importation and production of goods subject of excises, 
regardless of the country of origin, set out for sale in the home market and in the CiS countries with 
the which the Republic of Moldova did not enter into or ratified agreement on principles of indirect 
taxation of imports and exports of the goods (works, services). Spirits, wine in bulk and non fer-
mented bulk and non-fermented tobacco sold to business which have fiscal relations with national 
budgetary system and have licensed operation aimed at production of excise taxable merchandise, 
are not liable to excise tax.

2. if merchandise (production) liable to excise tax are sold in shapes which do not comply with mea-
sure units set forth for excise rates, taxation (application of excise stamps) shall be done based on 
approved rates after recalculation of the amounts into approved measure units. recalculation of 
excise tax for alcohol related to contents of absolute alcohol shall be done in a similar way.

3. in cases when merchandise liable to excise taxation, which have to be marked with excise stamps 
are sold (imported) in a shape which does not comply with measure units approved for excise rates, 
only one excise stamp is applied, however, its value subjected to taxation shall be determined at the 
moment of delivery, based on approved rates recalculated in the necessary measure units;

4. Costume jewelry articles made of the customer’s raw material are not liable to excise taxation, ex-
cept cases of buy and sell transactions with the above mentioned articles.

5. amounts of excise taxes paid in the budget for the alcohol bought and used in medicine, pharmacol-
ogy and veterinary are used for settlement of budget accounts;

6. rates approved for groups of merchandise (products) apply to all products included in the relevant 
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group, according to the Moldovan Commodity Classification.

7. The rate approved for imported cigarettes with filter shall be applied from the date of 1 October 
2000. Before this date the rate of excise tax for imported cigarettes with filter shall be 2 US$ for 
1000 pieces. 

8. The fuel that subsequent to any specific processes is transformed and used as petrol or gas is subject 
to the normal rate of excise tax.

70. referring to the table above, some members of the Working Party asked 
Moldova to ensure that the exemption from excise tax for spirits used in pharmacol-
ogy and veterinary products did not create an incentive for abuse of the exemption. in 
response the representative of Moldova stated that manufacturers of pharmaceuticals 
or veterinary products were granted exemptions from excise taxes for imported spirits 
on a bona fide basis if they declared that the imported spirits would be used for the 
production of pharmaceuticals or veterinary products. However, exemptions from ex-
cise taxes were being monitored and unusual supplies, which could not be explained, 
would give rise to an investigation. 

71. Some members of the Working Party requested information on how the 
government of Moldova intended to amend the Budget law to bring the VaT and 
excise tax regimes into conformity with WTo requirements. The representative of 
Moldova said that fiscal policy reflected in the Budget Law 2000 is based on the fol-
lowing: (i) the general application of the principle of destination for VaT purposes; 
(ii) no discriminatory VaT exemptions for domestic products; (iii) general application 
of the principle of destination for excise tax purposes; (iv) no discriminatory excise 
tax rates. The general application of the principle of destination for VaT purposes is 
also stipulated in the new law on VaT.  

72. Some members of the Working Party referred to note 1 of Table 10 and to 
the excise tax on “divin” and stated that they were of the view that the excise taxa-
tion regime on alcoholic beverages was inconsistent with the requirements of article 
iii of the gaTT 1994 in light of recent WTo dispute Settlement proceedings. They 
asked how Moldova planned to ensure conformity of its excise taxation of alcoholic 
beverages with the gaTT 1994. in response, the representative of Moldova stated 
that the Budget law for 2001 and the relevant legal acts on excise tax (draft law on 
the Modification of the Annex to Chapter IV (Excises) of the Fiscal Code No. 1053-
XIV of 16 June 2000) had removed all inconsistencies as regards the excise taxa-
tion regime on alcoholic beverages including note 1 of Table 10 and harmonised the 
excise tax applied to products covered by tariff line 2208 by the date of accession of 
Moldova to the WTo. 

73. Concerning the application of the excise taxes, the representative of Mol-
dova said that Moldova had signed bilateral agreements with Belarus, Kazakstan, 
Uzbekistan and armenia that provided for the implementation of destination of ex-
cise taxes as well. Starting with the law on Budget 2000 the application of excise 
taxes was brought fully into conformity with WTo provisions with all countries.  
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through specific bilateral agreements and as provided for in Article 10(1) of the 
Budget law 2000 which states that the goods (products) produced on the territory 
of the Republic of Moldova and the imported ones are subject to excise tax accord-
ing to annex 5 and its note, and Title iV (on excise) of the Fiscal Code  which will 
be in force as of 1 January 2001.  The provisions of Note 1 to Table 10 did not ap-
pear in the draft Budget Law 2001.  There would be no reference to specific bilateral 
agreements in this law.

74. The representative of Moldova confirmed that, from the date of accession, 
Moldova would apply its domestic taxes, including those on products listed in Table 
10 and paragraphs 66-73 in strict compliance with article iii of the gaTT 1994 
and in a non-discriminatory manner to imports regardless of country of origin. The 
Working Party took note of this commitment.

- Quantitative import restrictions

75. Some members of the Working Party requested information concerning 
those provisions in Moldovan law that authorized the executive to apply quantita-
tive restrictions. in response, the representative of Moldova explained that under 
Article  11 of the Law “On State Regulation of External Trade”, adopted on 8 June 
2000 the government could restrict the export and import of goods and services or 
suspend foreign economic transactions for balance-of-payments reasons or under 
other economic and political conditions. However, such temporary measures had to 
respect the provisions of international treaties and agreements to which Moldova was 
a party (Article 11 of this  Law). There were no specific rules on the duration of such 
temporary measures. Moldova did not maintain import prohibitions although import 
prohibitions could be imposed under this law. He added that Moldova would only 
apply import restrictions, quotas and restrictive import licensing in conformity with 
the relevant WTo provisions.

76. Some members of the Working Party noted that article 12 of the law “on 
Foreign Trade activity” appeared to authorize, as a rule, the setting of quantitative 
restrictions, awarding of quotas and issuing of licenses “through holding a tender or 
an auction” and that “distribution of quotas and issue of licenses are conducted by 
an authorized body of public administration, with preference given to manufactur-
ing organizations”.  in response, the representative of Moldova stated that the law 
“on Foreign Trade activity” has been replaced by the law “on State regulation of 
External Trade” No. 1031-XIV of 8 June 2000.  Article 10 of the new Law “On the 
State regulation of external Trade” provides that the export from and import into 
the Republic of Moldova is not normally subject to quantitative restrictions.  The 
government of the republic of Moldova may, however, in exceptional cases estab-
lish quantitative restrictions on exports or imports in accordance with the present 
law and international treaties to which the republic of Moldova is a party.  govern-
mental decisions concerning the introduction of quantitative restrictions on imports 
and exports are required to be published at least 30 days before the entry into force 
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of these restrictions. These exceptional cases were stipulated in article 11 of the 
new law  and were in compliance with articles XX and XXi of gaTT 1994. in the 
case of establishment of any quantitative restrictions, the authorized public body re-
sponsible for administration and distribution of quotas and the issue of licenses will 
follow article 3 of the law which provides that “where international agreements to 
which the republic of Moldova is a party contain provisions different from those 
listed in the present law and related normative acts, the provisions of the interna-
tional agreements take precedence.

77. Some members of the Working Party asked how preferential treatment in 
the distribution of licenses was compatible with the provisions of article iii and 
Xi. in response, the representative of Moldova stated that the law on State regula-
tion of external Trade does not allow any preferential treatment.   article 12 of the 
law had been amended to delete all references to preferences.  article 8 (1) of this 
law provides that whenever State Policy regarding external trade is implemented 
through non tariff regulation (especially by quota and licenses) of external trade this 
must be done in accordance with this law, other laws and international agreements 
to which Moldova is a party.

78. The representative of Moldova said that at the present time Moldova had 
no quantitative import restrictions in place. He confirmed that from the date of ac-
cession, the republic of Moldova would not introduce, reintroduce or apply quanti-
tative restrictions on imports or other non-tariff measures such as licensing, quotas, 
bans, permits, prior authorization requirements, licensing requirements and other 
restrictions having equivalent effect that could not be justified under the provisions 
of the WTo agreements.  The Working Party took note of these commitments.

- Import licensing procedures

79. Some members of the Working Party requested information on the prod-
ucts subject to import licensing, the justifications thereof, the authorities involved, 
the cost and procedures, and the documentation requirements. in response, the rep-
resentative of Moldova confirmed that only a limited number of products were sub-
ject to licensing. The product groups subject to licensing are listed in the following 
paragraph. lottery-type inventions, equipment for different types of lottery, slot ma-
chines, fortune games, and industrial waste subject to international control were also 
subject to import licensing. The import licensing system applied to imports irrespec-
tive of their origin, including imports from CiS countries and other countries with 
which Moldova had a preferential trade agreement. The representative of Moldova 
presented the Working Party with further information on import licensing in docu-
ment WT/aCC/Mol/8/add.1; which was revised and supplemented in document 
WT/aCC/Mol/15/rev.1. 

80. Some members of the Working Party asked to whom an application for im-
port licence should be made. The representative of Moldova said that the relevant 
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institutions and all products subject to import licensing in Moldova, as well as the 
reason for each licensing requirement and WTO justification are listed in Tables 11-
14, below:

Table 11 – Special governmental Committee

Product Group HS-Code Reason for licensing GATT Reference
Weapons, ammunitions, military equip-
ment, kits to produce such equipment, 
works and services in the field of technical-
military cooperation

93.00 national security art. XXi (b) (ii)

explosive substances 36.01-36.04 national security art. XXi (b) (ii)
nuclear materials, technologies, equipment 
and installations to produce such materials

2844, 8401 national security art. XXi (b) (ii)

Table 12 – Ministry of Health

Product Group HS-Code Reason for licensing GATT reference
Pharmaceutical products 1204, 1207, 1211, 

2924, 2935-2938, 
2941, 3001-3006, 
370110, 4014, 
4015, 481840, 
481890, 7017

Protection of human, 
animal or plant life 
or health

art. XX (b)

Medical and optical equipment, parts and 
accessories, bio-media for the development 
of microorganisms

9001-9004, 9018-
9022, 3821

Protection of human, 
animal or plant life 
or health

art. XX (b)

diagnostic tests and chemical reactive 3822, 38084 Protection of human, 
animal or plant life 
or health

art. XX (b)

drugs, substances with psychotropic ef-
fects; materials to produce such substances

1302, 2921, 
2922, 2926, 
2929, 2932, 
2939, 280610, 
2807, 28416, 
290231, 290911, 
291411, 291412, 
29143, 291524, 
291633, 
29242950, 
29329073-
29329071, 
293332, 29394, 
29396.

Protection of human, 
animal or plant life 
or health

arT. XX (B)

Table 13 – Ministry of agriculture and Processing industry

Product Group HS-Code Reason for licensing GATT reference
Poisons 280480, 280540, 

2837, 2838, 
284160, 2904, 
2907, 2908, 
291521, 

Protection of human, 
animal or plant life 
or health

art. XX (b)
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Chemical and biological products for 
plant protection and stimulation of plant 
growing.

31, 3808 Protection of human, 
animal or plant life 
or health

art. XX (b)

Tools and devices for vet services 9018-9022 Protection of human, 
animal or plant life 
or health

art. XX (b)

Table 14 – Ministry of Finance

Product Group HS-Code Reason for licensing GATT reference
Precious metals (silver and gold), objects 
made thereof, alloys, semifabricates, 
wastes containing precious metals (except 
electronic articles containing precious 
metals),

7106, 7108, 
7113, 7114, 7115, 
7118, 711210

Special role of gold 
and silver

art. XX (c)

Petrol and diesel ex.2710 Protection of human, 
animal or plant life 
or health

art. XX (b)

81. The representative of Moldova added that although imports of medications, 
drugs and medical equipment had previously been subject to prior authorization by 
the Ministry of Health, that requirement had now been eliminated following the de-
cision of the Constitutional Court no.14 of 19 May 1998. 

82. The representative of Moldova noted that there were no fees related to the 
issuing of import licenses. licenses were automatic. a licence was required to be 
issued within five days after the complete set of documents had been submitted. 
import licenses were valid for the period requested by the importer. import licenses 
could be extended upon the request of the importer. 

83. The representative of Moldova confirmed that from the date of accession, 
Moldova would not introduce, re-introduce or apply other non-tariff measures such 
as licensing, quotas, prohibitions, bans and other restrictions having equivalent ef-
fect that could not be justified under the provisions of the WTO Agreements. If 
balance-of-payment measures were ever necessary in the future, Moldova would 
impose them in a manner consistent with the relevant WTo provisions, includ-
ing article Xii of the gaTT 1994 and the Understanding on Balance-of-Payments 
Provisions of the gaTT 1994.   any further amendments to the import licensing 
regime after accession would be fully in accordance with all relevant provisions 
of the WTo, including the agreement on import licensing Procedures. He further 
confirmed that any discretionary authority permitting the Government of Moldova 
to suspend imports or licensing requirements that could suspend, ban, or otherwise 
restrict the quantity of trade would be applied from the date of accession in con-
formity with the requirements of the WTo, in particular articles Xi, Xiii, XiX, 
XX and XXi of the gaTT 1994, and the agreements on agriculture, application 
of Sanitary and Phytosanitary Measures, import licensing Procedures, Safeguards 
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and Technical Barriers to Trade.  The Working Party took note of these commit-
ments. 

- Customs valuation
84. Some members of the Working Party noted that governmental decision 
no. 99 of 27 February 1996 “on Customs Valuation” did not implement the WTo 
Customs Valuation Agreement and, in many cases, was in conflict with the Agree-
ment. The regulations set forth in decision no. 99 concerning the methods of valu-
ation would need to be modified to conform to the Agreement, or revoked. Specific 
questions were raised with regard to articles 1, 5, 6, 7, 8, 9, 11, 12, 15 and 16, the 
interpretative notes, the decision on the Treatment of interest Charges and the 
Valuation of Carrier Media Bearing Software etc. The representative of Moldova 
stated that the law on Customs Tariff of 20 november 1997 superseded govern-
ment decision no. 99. However, changes in that law were required to ensure full 
conformity with the WTo Customs Valuation agreement.

85. Some members of the Working Party posed many questions related to the 
apparent lack of conformity of the draft amendments to the law on the Customs 
Tariff with the requirements of the WTo agreement on Customs Valuation. The 
representative of Moldova noted that all the inconsistencies identified by members 
of the Working Party had been remedied in the final draft of the legislation. The 
draft amendments to the law on Customs Tariff are presently before Parliament and 
have been approved in a second reading and will be enacted by the end of december 
2000.

86. Some members of the Working Party asked whether the Customs law sat-
isfied the requirements of Article 11 of the WTO Valuation Agreement. In response, 
the representative of Moldova stated that final version of the Article 7 (Rights and 
responsibilities of declarant) of the enacted law provided importers with the right 
of appeal according to the procedures established by the Code of Civil Procedure, 
which stipulated in Chapter ii the procedure to be followed while lodging a com-
plaint in the economic courts and ordinary appeal procedure in its Chapter iii. in 
addition, the Customs Code in its Chapter 16, article 96 gave to the importer the 
initial right of appeal to an authority within the customs administration or to an in-
dependent body. The amended law on  Customs Tariff  introduced language for the 
right of appeal without penalty. The new Customs Code also provides for the right 
of appeal according to the WTo Valuation agreement. .

87. in response to questions from members of the Working Party, the repre-7. in response to questions from members of the Working Party, the repre-
sentative of Moldova noted that article 10 of the law on Customs Tariffs (Methods 
of determination of the customs value of the goods) provided for the sequential ap-
plication of valuation methods and stipulated that the deductive and computed value 
methods could be applied in reverse order at the request of the importer.  
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88. Some members inquired whether Moldova applied minimum pricing or 
reference pricing. in response, the representative of Moldova stated that govern-
mental decision no. 1092 of 29 october 1998 had introduced reference prices. The 
representative of Moldova confirmed that Decision No. 1092 expired on 1 January 
2000 and that there were presently no legal requirements related to reference prices. 
Moldova had eliminated the use of reference prices for determining the customs 
value of imports, and from the date of accession Moldova would not use minimum 
values, reference prices, or a fixed valuation schedule for the valuation of imports 
or to apply duties and taxes.  after accession Moldova assumed the obligation to 
respect all WTo provisions in this respect. 

89. at a later stage and in response to the above questions, in document WT/
aCC/Mol/14/rev.1 the representative of Moldova provided detailed information 
cross-referencing the provisions of the Customs Valuation agreement with the ar-
ticles of the Customs Tariff law. 

90. The representative of Moldova confirmed that, from the date of accession, 
Moldova would apply fully the WTo provisions concerning customs valuation, in-
cluding in addition to the agreement on the implementation of article Vii of the 
gaTT 1994, the provisions on the Treatment of interest Charges in Customs Value 
of imported goods and for the Valuation of Carrier Media Bearing Software for 
data Processing equipment. in accordance with these latter provisions, only the 
cost of the carrier medium itself would be accounted for in the customs value.  He 
also confirmed that Moldova had eliminated the use of reference prices for deter-
mining the customs value of imports, and that from the date of accession Moldova 
would not use minimum values, reference prices, or a fixed valuation schedule for 
the valuation of imports or to apply duties and taxes.  He added that, as an interna-
tional agreement, the provisions of the WTo agreement on the implementation of 
article Vii of the gaTT 1994 would supersede domestic law after accession. The 
Working Party took note of these commitments.

- Rules of origin
91. Some members of the Working Party asked for confirmation that Moldova 
would adopt legal provisions for rules of origin that conform fully to the requirements 
of the WTo agreement on rules of origin. The representative of Moldova stated 
that the Customs Tariff law established Moldova’s rules of origin.

92. in response to questions the representative of Moldova said that rules of 
origin were required only for goods imported from countries covered by a preferen-
tial trade agreement and from least-developed countries. The rules of origin under 
the Free Trade agreements signed with CiS countries and romania, as well as under 
preferences in the framework of the gSP, were included in respective agreements. a 
valid, official certificate of origin constituted the proof of origin. He further added 
that the country of origin was ascertained by verifying whether the certificate of ori-
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gin which was submitted coincided with the merchandise to be imported.

93. The representative of Moldova confirmed that Moldova would adopt legal 
provisions for rules of origin that comply fully with the requirements of the WTo 
agreement on rules of origin.  Moldova’s regulations in this area were found in 
Chapter V of the Customs Tariff law.  article 25 of the law has been completed with 
a paragraph (3) that contains the following: “upon the request of an exporter, import-
er or any person with a justifiable cause, assessments of the origin and preferential 
origin they would accord to a good are issued as soon as possible but no later than 
150 days after a request for such an assessment provided that all necessary elements 
have been submitted.  requests for such assessments shall be accepted before trade 
in the good concerned begins and may be accepted at any later point in time.  Such 
assessments shall remain valid for three years provided that the facts and conditions, 
including the rules of origin and preferential rules of origin, under which they have 
been made, remain comparable.  

94. The representative of Moldova confirmed that from the date of accession 
Moldova’s preferential and non-preferential rules of origin would comply fully with 
the WTo agreement on rules of origin, and that the requirements of article 2(h) 
and annex ii, paragraph 3(d) of the agreement, which require provision upon re-
quest of an assessment of the origin of the import and outline the terms under which 
it will be provided,  would be established in Moldova’s legal framework prior to 
accession.  The Working Party took note of this commitment.

- Pre-shipment inspection
95. in response to questions from some members of the Working Party, the 
representative of Moldova said that the legal framework for introduction of pre-
shipment inspection is covered by article 12 of  the law “on State regulation 
of the external Trade”) which provides that: pre-shipment inspection includes the 
control of goods’ quantity and quality, prices, as well as the verification of customs 
classification; pre-shipment inspection is carried out by an international organiza-
tion on the territory of country delivering the goods for export and/or import; the 
government sets the pre-shipment inspection procedures and the nomenclature of 
the inspected goods. The republic of Moldova would ensure that pre-shipment in-
spection activities were carried out in a non-discriminatory manner, and that the 
procedures and criteria employed in the conduct of these activities were objective 
and applied on an equal basis to all importers affected by such activities. 

96. The representative of Moldova confirmed that in utilising pre-shipment 
inspection service providers, Moldova would ensure that the requirements of the 
agreement on Preshipment inspection were implemented in full. Moldova would 
take full responsibility to ensure that the operations of any preshipment inspection 
companies retained by Moldova meet the requirements of the WTo agreements, 
including the establishment of charges and fees consistent with article Viii of the 
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gaTT 1994, and will comply with the due process and transparency requirements 
of the WTo agreements, in particular article X of the gaTT 1994, and the agree-
ment on the implementation of article Vii of the gaTT 1994.  in respect to fees 
for remuneration of the pre-shipment entity the parties agree to maintain at all times 
a fee structure compliant with WTO obligations.  Moldova confirmed that its pre-
shipment inspection regime would be temporary and would only operate until such 
time as the Moldovan Customs authorities were able to carry out the functions pres-
ently performed by pre-shipment inspection service providers. The Working Party 
took note of these commitments.

- Anti-Dumping, countervailing and safeguards
97. Some members of the Working Party requested that the government of 
Moldova undertake a commitment that any anti-dumping, countervailing or safe-
guards measures would only be taken in conformity with the WTo agreements 
on anti-dumping, Subsidies and Countervailing Measures and Safeguards. in 
response, the representative of Moldova stated that the government of Moldova 
had prepared a law on anti-dumping, countervailing and safeguard measures, which 
would come into force on 1 January 2001 and would comply with the respective 
WTo regulations.  

98. The representative of Moldova confirmed that Moldova would not ap-
ply any anti-dumping, countervailing or safeguard measure until it had notified 
and implemented appropriate laws in conformity with the provisions of the WTo 
agreements on the implementation of article Vi, on Subsidies and Countervailing 
Measures, and on Safeguards. in the elaboration of any legislation concerning such 
anti-dumping, countervailing and safeguard measures Moldova would ensure their 
full conformity with the relevant WTo provisions, including articles Vi and XiX 
of the gaTT 1994 and the agreements on the implementation of article Vi, the 
agreement on Subsidies and Countervailing Measures and the agreement on Safe-
guards. after such legislation was implemented, Moldova would also only apply 
any anti-dumping duties, countervailing duties and safeguard measures in full con-
formity with the relevant WTo provisions. The Working Party took note of these 
commitments. 

- Export Regulation

- Customs tariffs, fees and charges and internal taxes applied to exports
99. Some members of the Working Party asked Moldova to explain the justi-
fications of export licensing requirements and the registration of export contracts. 
They expressed concern that the current customs user fee of a 0.25 per cent was 
inconsistent with article Viii of gaTT 1994 and asked Moldova to bring its system 
into line with WTo rules. 

100. The representative of Moldova said that there were no export licensing re-



295WTo BiSd 2001

   accession

quirements and that the registration of export contracts had been abolished by gov-
ernment decision no. 777 of 13 august 1997 “on improving the Mechanisms of 
Regulating Foreign Trade”.  He confirmed that Government Decision No. 716 of 
30 June 1998 had modified Government Decision No. 777 and abolished the export 
licence fee of 0.1 per cent. 

- Export restrictions
101. in response to questions, the representative of Moldova said that Moldova 
no longer maintained the temporary export restriction on unbottled wine intended 
to promote the quality image of Moldovan wine. Because the restriction had proved 
ineffective to achieve this objective it had been removed. The representative of 
Moldova said that if any of these policy instruments were introduced in the future, 
they would be fully consistent with the relevant WTo provisions. The Working 
Party took note of this commitment.

- Export licensing
102. The representative of Moldova informed members of the Working Party 
that export licenses were required for “goods with a special character” and that, 
in accordance with government decision no. 777 of 13 august 1997, the list of 
products was the same as the list of products subject to import licensing reproduced 
in paragraph 80 above. it included weapons, ammunition, military equipment, kits to 
produce such equipment; explosives; nuclear materials, technologies, equipment and 
installations to produce such materials; ionic radiation sources; drugs, psychotropic 
effect substances and preparations, materials to produce such substances and prepa-
rations, poisons; lottery-type inventions, means and equipment for different types 
of lottery; slot machines, fortune games; chemical substances (including fertilizers 
and plant-protection substances) and industrial waste subject to international control; 
medicines, medical appliances and equipment. The list also included precious metals: 
gold and silver.

103. in response to questions from some members of the Working Party, the 
representative of Moldova confirmed that the registration requirement for export 
contracts had been abolished by government decision no. 777 of 13 august 1997 
“on improving the Mechanisms of regulating Foreign Trade”. The export licence 
fee had also been abolished too.

- Export subsidies
104. in response to requests for information, the representative of Moldova said 
that Moldova did not maintain export subsidies, special promotion or financing poli-
cies. if Moldova decided to introduce such measures in the future, they would be 
fully consistent with the relevant WTo provisions.

105. The representative of Moldova stated that from the date of accession 



296 WTo BiSd 2001

decisions and reports

Moldova would not maintain any subsidies, including export subsidies, which met 
a definition of a prohibited subsidy within the meaning of Article 3 of the Agree-
ment on Subsidies and Countervailing Measures, and would not introduce such 
prohibited subsidies from the day of accession. The Working Party took note of this 
commitment.

- Internal Policies Affecting Trade in Goods

- Industrial policy, including subsidies
106. in response to requests for information, the representative of Moldova stated 
that the government had a general policy to create a broad-based market economy 
and to privatize all government-owned commercial enterprises and assets. The gov-
ernment also had a general policy to attract foreign investment into the country and 
to involve, as far as possible, foreign investors and technology in all sectors of the 
economy for the purpose of furthering the creation of a market economy   and the 
privatization of government-owned commercial enterprises and assets. industry con-
tinued to be an important element in the development of the national economy and, as 
part of its economic policy Moldova had identified priority development sectors. Tax 
incentives and relief were granted to sectors such as energy, transport, road building 
and telecommunications in the form of priority loans and technical assistance provid-
ed by international organizations or bilateral co-operation programmes. no subsidies 
were granted to domestic industrial production. in the year 2000, Moldova would 
grant the tax exemptions listed in annex iii.

107. in response to questions from members of the Working Party concerning 
the mechanisms and policies used to enable the development programmes for the 
agricultural sector, the representative of Moldova stated that the development of the 
agricultural sector was supported by the government with the following measures: 

−	 privatization of land and of State-owned agricultural enterprises, e.g., 
state farms; 

−	 restructuring of privatized farms supported by international aid agen-
cies and establishment of an agency for assistance to Farms in re-
structuring (ara); 

−	 support to agricultural research in the framework of a major loan of an 
international aid agency;

−	 improving the availability of credit at market rates to small farmers and 
preparation of a credit line for the agriculture sector as a whole which 
would be financed by an international aid agency; 

−	 financial support programmes;

−	 improving the legislative framework.
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108. Some members of the Working Party asked for information on government 
aid to investment projects. In response, the representative of Moldova stated that Gov-
ernment aid to investment projects in the private sector was granted in the framework 
of: (i) concessions, in accordance with article 46, law “on Foreign investment”; (ii) 
free enterprise zones, in accordance with article 46 of that law and the provisions 
governing such zones; (iii) agreements with the Berd, including technical assist-
ance and exemptions from VAT. The following investment projects launched by the 
private sector had received government aid: redeCo according to the terms of the 
concessional agreement on prospecting and exploitation of oil and gas (article 26, 
1999 Budget law); modernization of Thermocomenergo carried out by roCaro. 
He stated that the government support measures for concessions were negotiated on 
an individual basis. They were not part of a government investment support program. 
There were no administrative procedures for applying for and receiving this govern-
mental assistance. 

109. The representative of Moldova confirmed that any subsidy programmes 
provided by his government after accession would be administered in conformity 
with the agreement on Subsidies and Countervailing Measures and that all neces-
sary information on notifiable programmes would be notified to the Committee on 
Subsidies and Countervailing Measures according to article 25 of the agreement 
upon entry into force of Moldova’s Protocol of accession. The Working Party took 
note of these commitments. 

- Technical Barriers to Trade
110. Some members of the Working Party asked Moldova to submit information 
on the measures being taken to meet the requirements of the TBT agreement. Steps 
undertaken to ensure fulfillment of the TBT Agreement requirements included the 
analysis of nonconformity and the adoption of measures for its removal, pursuing a 
technical policy directed to applying international standards (or their drafts) while 
national standards were being elaborated. The elaboration of national standards was 
carried out by technical committees on standardization that consisted of specialists 
from interested parties. Moreover, newly developed standards were being harmo-
nized with relevant international or european standards. all standards were revised 
every five years. 

111. The representative of Moldova added that at present there were in force 
normative documents on standardization for the following products or product 
groups in Moldova:
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Table 15 – The normative acts of standardization relating to different Products/  
 Product areas

Normative documents on standardization Products/Product Groups
Medico-biological requirements to ensure that food products are 
safe and meet minimum nutritional value requirements, issued 
by the Ministry of Health

Food products 

Safety requirements as part of product standards Broad range of non-food products
norms and rules in construction Construction and building activity
norms and rules on labour safety Services provided at the work place
environmental protection norms, including radiation safety general

of 20,000 regional goST standards, available within the territory of the republic 
of Moldova, Moldova actually applied approximately 8,000 standards, of which ap-
proximately 2,000 are mandatory. The amendments to the law on Standardization 
and the law on TBT no. 866-XiV of 10 March 2000 stipulates that the application 
of national standards would become voluntary. The application of a national stand-
ard will remain mandatory only if a reference in a Technical regulation is provided. 
an authorized public authority may adopt a technical regulation only in accordance 
with legitimate objectives listed in the TBT Agreement. By 1 January 2002 the 
authorities of the republic of Moldova will develop and make known the technical 
regulations, derived from the present mandatory standards.

112. The representative of Moldova confirmed that Moldova would introduce 
voluntary standards to prepare for its accession to the WTo. against a background 
of a difficult economic situation, the absence of other obligatory technical require-
ments, Moldova considered mandatory standards the only practical way to keep out 
poor quality or dangerous products. The newly developed standards were being har-
monized with iSo standards and the existing standards would be harmonized over 
time through a process of periodic revisions. The following publications contained 
information on technical regulations, standards and procedures:

- “Buletinul Standartisarii” (published in Moldova every two months in 
the romanian and russian languages);

- “Monitorul Oficial” (published in Moldova monthly);

- “Buletinul Standardizarii” (published monthly in romania in the ro-
manian language);

- “informationnii Ucazateli Standartov” (published monthly in russian 
Federation in the russian language).

113. Some members of the Working Party requested information concerning 
certification procedures. In response, the representative of Moldova stated that 
product and service certification in the Republic of Moldova was carried out in 
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the framework of the National Certification System, on the basis of the Law on 
Certification No. 652 of 28 October 1999, Law on Consumer Protection Rights of 
the republic of Moldova, law on Standardization, and in concordance with iSo, 
ISO/CEI Guides, normative documents of National Standardization and Certifica-
tion Systems, harmonized with the above. in the republic of Moldova the manda-
tory and voluntary certification was carried out in conformity with General Pro-
cedure PG-01-05-92 issued by the Moldova Standard Department.  Certification 
had a mandatory character only for products or services that can affect life, health, 
consumer’s property and environment. These products or services were introduced 
into the Nomenclature of products and services subject to mandatory certification, 
approved by the department of Standards, Metrology and Technical Supervision. 
The certification procedures for specific classes of products were spelled out by 
each accredited body and approved by the department of Standards, Metrology 
and Technical Supervision in conformity with the Moldovan Standard SM 45-2 
“National Certification System of the Republic of Moldova Product certification”. 

114. The representative of Moldova said these certification procedures, test-
ing methods and certification activities are for domestic and imported products, 
independent of the product’s origin and type of business organization of the ap-
plicant. Free access to all normative documents on standardization and certification 
procedures was guaranteed for all applicants for certification from the Republic 
of Moldova and other countries. Single form certificates, protected with special 
signs were issued by the National Certification System of the Republic of Moldova. 
Moldova recognized certificates of conformity, issued by certification bodies with 
which bilateral or multilateral agreements of recognition had been signed. 

115. The representative of Moldova said that currently, the certification regime 
in the Republic of Moldova was carried out by 22 certification bodies and 71 testing 
laboratories, accredited within the National Certification System of the Republic of 
Moldova in conformity with provisions of en 45000 Standard. The nomenclature 
of products subject to mandatory certification include: foodstuffs; electronics; prod-
ucts and technologies with a high level of danger; goods for children; cosmetics 
products; construction materials; machines and equipment; and furniture. The serv-
ices subject to mandatory certification included hotels, dry cleaning, motor-repair, 
audio and video repair and household electrical appliances repair services.

116. He further added that through their participation in the technical commit-
tees, domestic producers were being made aware of the contents of drafts on stand-
ards. Besides the national standards Moldova applied international standards (iSo, 
ieC), regional standards (goST, en) and romanian standards (STaS, Sr). Moldova 
respects International Conventions regulating the safety of chemical, toxic, inflam-
mable, explosive and other substances. In Moldova, there were no specific regula-
tions or requirements covering electrical safety, telecommunications equipment, 
medical devices and other classes of equipment. Product certification in the Republic 
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of Moldova is carried out according to the provisions of the TBT agreement regard-
ing the assessment of conformity. Moldova did not apply specific certificate classes, 
except hygienic certificates issued by the Ministry of Health, as component part of 
certificates of conformity. The requirements related to hygienic certificates are speci-
fied in the technical regulations of the Ministry of Health. The State Inspections for 
Consumers’ rights Protection and products quality control performs quality control 
during the production process, storage and sale. Imported goods were subject to the 
same standards as domestic goods. 

117. In response to additional questions concerning certification procedures, the 
representative of Moldova said that recognition by certification bodies of Moldova of 
the certificates issued in CIS countries and Romania was based on the bilateral agree-
ments.  The Moldovan national Standardization Body would enter into consultations 
with other countries with the aim of accepting the results of conformity assessment 
procedures of other member countries.   The representative of Moldova said that ar-
ticle 4.4 of the law on Standardization expressly provided that Moldovan standards 
had to be based on modern scientific research, techniques and technology, on inter-
national and regional standards and on advanced standards of other countries. also 
Article 18 of the Law stipulated as the main objective of international co-operation 
between Moldova and other countries the achievement of the harmonization of na-
tional standards with international and regional standards and with advanced national 
standards of other countries. 

118. one member of the Working Party stated that article 5 of the TBT agreement 
provides that where assurance of conformity with technical regulations or standards is 
required, the conformity assessment procedures established must be non-discrimina-
tory, i.e., that they must “grant access for suppliers of like products originating in the 
territories of other Members under conditions no less favorable than those accorded 
to suppliers of like products of national origin or originating in any other country.”  
“access” in this case would include receiving the mark of the system.   in addition, 
article 6.1 of the TBT agreement contains the unilateral obligation for WTo Mem-
bers to ensure their procedures allow for the acceptance of conformity assessment 
results from bodies located outside their territory.   While article 6.3 foresees the 
possibility of mutual recognition agreements as one option for achieving confidence 
in the competence of foreign-based bodies, article 6.4 contains another option, i.e., 
the non-discriminatory acceptance of applications by conformity assessment bod-
ies for recognition under national procedures.  This member stated that Moldova’s 
current practice as described to the Working Party appeared overly restrictive in its 
reliance on government-to-government agreements, and asked Moldova to identify 
the provisions in its current law or draft law that address Moldova’s obligations (a) to 
establish non-discriminatory treatment of imports from countries with which it does 
not have bilateral recognition agreements and (b) to develop procedures for accept-
ance of conformity assessment results from bodies located outside of Moldova as part 
of its implementation of the TBT agreement.
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119. in response to requests for information concerning the compatibility of 
the national legislation with the requirements of the WTo agreement on Technical 
Barriers to Trade, the representative of Moldova provided the requested information 
in the document WT/aCC/Mol/16 and WT/aCC/Mol/19/rev.1.

120. The representative of Moldova said that Moldova has adopted a number 
of new laws to bring its national legislation fully into conformity with the WTo 
provisions on standards. Law no 652-XIV of 28 October 1999 ”On Certification” 
provides for the development and application of conformity assessment procedures; 
and the acceptance of the results of conformity assessment procedures conducted 
by appropriate bodies in an exporting member country with whom Moldova had 
signed a bilateral agreement on mutual recognition, or where Moldova had acceded 
to a specialised regional or international organisation. it further provided for non-
discrimination in respect of the treatment of products and a cost-based fee structure. 
According to Article 20 (1) of the Law on Certification “when the international 
(interstate) agreements, to which the republic of Moldova is a party, establish oth-
er provisions than those provided by the legislation of the republic of Moldova, 
the provisions of the international (interstate) agreement are applied”. as a conse-
quence, the representative of Moldova stated that  Moldova was drafting modifica-
tions to the Law on Certification No. 652-XIV from 28th of October 1999 to bring 
article 4 paragraph 5 of that law into line with the requirements of articles 5 and 
6 of the TBT agreement in the area of  application of conformity assessment proce-
dures.   The representative of Moldova added that articles 8 and 12 of the TBT law 
and Article 13 of the Law on Certification would also be amended to ensure that the 
procedures of conformity assessment applied to imported goods were identical to 
the procedures applied to local production, and would conform to the provisions of 
articles 5 and 6 of the WTo TBT agreement.  These amendments would be in force 
prior to the date of Moldova’s accession.  law 919-XiV of 12 april 2000 which had 
amended existing Moldovan legislation on standardisation provides comprehensive 
rules for the publication of the programme for developing standards. it set the ap-
propriate international standards, guidelines and recommendations as the basis of 
Moldovan technical regulations and conformity assessment procedures. 

121. The representative of Moldova said that article 16 of the law 866-XiV of 
10 March 2000 on TBT provided for compliance with the provisions of the Code of 
good Practice for the development and application of technical regulations, stand-
ards and conformity assessment procedures. it stipulated that unnecessary obstacles 
to international trade must be avoided and less trade restrictive alternatives found.  
it provided for the implementation and administration of the TBT agreement, and 
the identification of the authority responsible for making notifications to WTO, giv-
ing a reasonable period of time between the final publication of technical regula-
tions and their entry into force so that suppliers could adapt. according to this law 
the National Body of Standardisation has the responsibility to fulfil the provisions 
of the Code of Practice for the preparation, adoption and application of new stand-
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ards in the light of the TBT agreement.  The Code of good Practice and all terms 
and definitions necessary for the implementation of the TBT Agreement would be 
in operation prior to the date of Moldova’s accession to the WTo. 

122. He confirmed Article 8 of the Law on TBT provides regulation concern-
ing the recognition of equivalency of technical regulations of other countries and 
states the following:  “1) Technical regulations of other countries are considered 
equivalent with national technical regulations where they: a) are not in contradic-
tion with the provisions of the legislation of the republic of Moldova; b) contribute, 
in an effective way and to the same degree, to the implementation of the objectives 
provided by the natal technical regulations; 2) The recognition of the equivalency of 
technical regulations of other countries with those of the republic of Moldova lies 
within the competence of public authorities which, in accordance with the legisla-
tion of the republic of Moldova, have the power to establish mandatory require-
ments for products”.  legal instruments would be issued during 2001 to provide 
for the complete transformation of Moldovan practice from pre-existing mandatory 
standards into a system based on technical regulations and appropriate voluntary 
standards. 

123. in response to questions from members of the Working Party, the repre-
sentative of Moldova noted that an inquiry point had been created within the na-
tional Center for Standardization and Certification and would be operating within 
the Moldovan department of Standards to answer inquiries from WTo members 
and interested parties, and to provide relevant documents on technical regulations, 
Moldovan standards and conformity assessment procedures.  This inquiry point was 
responsible legally and administratively for all relevant notification procedures re-
quired by the WTo TBT agreement. The address is:

28, Coca street, Chisinau 
republic of Moldova
Tel: (373-2) 75-09-81
Fax: (373-2) 75-05-81
e-mail: Moldovastandard@standart.mldnet.com
Mr. lupascu Vasile

124. The representative of Moldova confirmed that from 1 January 2003, the 
application of all national standards would become voluntary.  at the end of this 
period, national standards would remain mandatory only by reference to a technical 
regulation, adopted by a public authority in accordance with legitimate objectives, 
such as national security, preventing of misuse practices, protection of the health 
and life of physical persons, of the health and life of animals, plants protection, 
environment protection.  He added that prior to the date of accession, Moldova 
would amend its laws and regulations as described in paragraph 120 of this report 



303WTo BiSd 2001

   accession

to ensure that its conformity assessment procedures reflected options for achieving 
confidence in the technical competence of bodies located in the territory of other 
WTo members to perform conformity assessment and have their results accepted 
by Moldovan authorities.  Such options would include: the conclusion of agree-
ments with conformity assessment bodies in other countries (e.g., accreditation 
bodies; certification bodies); the acceptance and non-discriminatory consideration 
of applications for accreditation from conformity assessment bodies located in other 
WTo members and the acceptance of conformity assessment results from qualify-
ing bodies; and other means of recognition of equivalent procedures.  He also con-
firmed that Moldova would implement the WTO Agreement on Technical Barriers 
to Trade from the date of accession, without recourse to any other transition. The 
Working Party took note of these commitments.  

- Sanitary and phytosanitary measures
125. Some members of the Working Party requested detailed information con-
cerning agricultural products, in particular how Moldovan standards and regulations 
compared with those of the Codex alimentarius (Codex), organization of interna-
tional epizootics, and the european Plant Protection organization. in response, the 
representative of Moldova said that Moldovan standards and regulations fully com-
plied with the regulations of the Codex alimentarius. Moldova was a member of the 
organization of international epizootics and was using its regulations. Moldova was 
not a member of the european Plant Protection organization.

126. in response to requests for information, the representative of Moldova said 
that the following products required a hygienic certificate from the State Sanitary-Ep-
idemiological Service: raw materials, machines and equipment the use of which may 
constitute a source of danger for human health; goods for children; materials and 
equipment used in drinking water systems; cosmetics and perfume; soap and deter-
gents; textiles. The certificate for domestic goods was issued on the basis of relevant 
documentation, including the results of hygienic tests. For foreign products, the cer-
tificate was issued based on a safety certificate of the exporting country and additional 
tests in Moldova. 

127. Concerning the veterinary inspection and quarantine requirements that ap-
plied to livestock, animal products, fish, veterinary drugs and animal feed, the rep-
resentative of Moldova said that the Moldovan law on Veterinary activity obliged 
holders of livestock to: (i) respect the veterinary, sanitary and zoo-hygienic rules re-
garding the maintenance, feeding reproduction and exploitation of animals; (ii) take 
necessary action to prevent infectious diseases and, to eradicate sources of infections 
and prevent their spreading; (iii) ensure systematic medical examination of personnel 
and prohibit the employment of sick persons; (iv) notify without delay the veterinary 
authorities about the existence or suspicion of existence of a disease which could 
require the imposition of quarantine measures, isolate the sick or dead animals, and 

Waivers
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prevent the use or sale of their meat; (v) notify within 24 hours the local veterinary 
authorities of the acquisition of animals from other areas of the country and keep 
these animals separate from the existing stock; (vi) provide to the veterinary authori-
ties access to the animals for inspection purposes; (vii) sell animals, products and 
meat only with the authorization of the local veterinary service; (viii) keep the facili-
ties (stables, pastures, water supply) in clean condition, in accordance with veterinary 
regulations. The importation into Moldova of livestock for breeding was only permit-
ted if: (i) no infectious diseases had occurred, in conformity with the requirements 
of the republic of Moldova; (ii) an inspection had been carried out in the country 
of exportation by a recognized agency, at least 30 days prior to importation; (iii) the 
livestock to be imported into Moldova did not have any disease; (iv) and the radioac-
tivity of the livestock did not exceed 360 bk/kg. He further added that the importation 
into Moldova of livestock for slaughtering was only permitted if: (i) no dangerous 
infectious diseases had occurred during the last 30 days prior to importation in the 
country of exportation; (ii) it was in good condition; (iii) and the radioactivity of the 
livestock did not exceed 360 bk/kg. additional information in this respect including 
the conditions for the importation of fish and seafood products have been circulated 
in documents WT/aCC/Mol/35 and WT/aCC/Mol/20/rev.1. The same principles 
applied to the importation of veterinary drugs and animal feed. 

128. The representative of Moldova presented the following table, containing an 
overview of the regulations, the goods concerned and the competent authority:

Table 16 – overview of Sanitary and Phytosanitary regulations, goods concerned  
 and the competent authorities

Rules Goods/Objects Competent 
Authority

Certificate Issued

Medico-Biological re-
quirements no.5061-89
Food safety requirements
(harmonized with the 
Codex alimentarius)

food products State Sanitary-epi-
demiological Service 
(Ministry of Health)

Hygiene Certificate

Sanitary requirements as 
part of product standards

raw-materials, machines and 
equipment the use of which may 
constitute a source of danger for 
human health;
goods for children;
materials and equipment used in 
drinking water systems;
cosmetics and perfume;
soap and detergents;
- textiles

State Sanitary-epi-
demiological Service 
(Ministry of Health)

Hygiene Certificate

Phytosanitary require-
ments
(harmonized with the 
european Plant Protection 
organization)

products, materials or objects 
which could contribute directly or 
indirectly to the spreading of pest, 
diseases or objects under phytosani-
tary quarantine

Chief State 
inspectorate for 
the Phytosanitary 
Quarantine (Ministry 
of agriculture)

import Permit,
Phytosanitary Cer-
tificate (for export)

 decisions and reports not included
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Rules Goods/Objects Competent 
Authority

Certificate Issued

Veterinary requirements 
(harmonized with 
international epizootics 
organization)

live animals of all kinds;
meat and meat products;
milk and milk products;
poultry, eggs and egg products;
fish and sea-food-products and raw 
materials of animal origin;
products of animal origin for animal 
feeding;
- goods for veterinary use.

State Veterinary in-
spectorate (Ministry 
of agriculture)

Sanitary avis,
authorization,
Veterinary Health 
Certificate

notes:

 The competent authority prepared the relevant technical requirements jointly with Moldovastan-
dard. Testing and certification for SPS purposes is the competence of the body indicated in Column 
3. For testing, these bodies may engage the services of accredited State laboratories.

 For product standards that are composed of SPS and other non-SPS components, Moldovastandard 
on the basis of the hygiene certificate (for the SPS components) and additional testing (for the non-
SPS components) does certification for conformity with the relevant product standard (conformity 
certificate).

 Hygiene Certificate of the State Sanitary-Epidemiological Service: domestic producers are issued 
a hygiene certificate with a validity of up to three years on condition that their production method 
does not change. Importers receive a certificate valid only for the shipment concerned. Imported 
goods are inspected at the customs office of the district where the importer is registered. Importers 
of perishable goods may conclude an agreement by which the foreign production site is issued with 
a hygiene certificate of up to three years’ validity and the goods are stamped with a special stamp 
indicating that the goods have been produced according to Moldovan SPS requirements. in all cases 
the issuance of the hygiene certificate is subject to examination, either of the shipment or of the 
production facilities (including the products) and subject to the same sanitary requirements.

 import Permit of the Chief State inspectorate for the Phytosanitary Quarantine: This document is 
only required for imported goods. importers must present the following documents: phytosanitary 
certificate from country of origin; laboratory analysis (in some cases); certificate about disinfestation 
or disinfection treatment. 

 Phytosanitary Certificate of the Chief State Inspectorate for the Phytosanitary Quarantine: This doc-
ument is only required for goods to be exported. exporters must submit the following information: 
description of the consignment; laboratory analysis (in some cases); indication of possible disinfes-
tation or disinfection treatment.

 Veterinary Certificates: domestic producers are issued an authorization with a validity of up to three 
years on condition that their production method does not change. The facilities are inspected in 
random intervals during this period. For imported products, every lot imported was inspected. Upon 
importation the importer must present the sanitary avis, stamped by the veterinary authorities of all 
transit countries, the veterinary certificate of the exporting country and a quality certificate issued 
by the producer. The State Veterinary inspectorate inspects the lot and, if cleared, a veterinary health 
certificate was issued.

129. in response to additional questions, the representative of Moldova said that 
Moldova recognized hygiene certificates issued by competent institutions and by 
companies if the company had concluded an agreement with the relevant Moldovan 
authority. There were no additional tests conducted on imported goods by the gov-
ernment of Moldova if hygiene certificates issued by recognized foreign bodies 
accompanied them.
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130. Some members of the Working Party requested more information concern-
ing the structure of the relationship between Moldovastandard and the Ministry of 
agriculture with respect to the development of standards for agricultural products. 
The representative of Moldova said that the relevant departments of the Ministry 
of Agriculture and Moldovastandard created joint committees, which determined 
product standards for agricultural goods. The standards were the same for imported 
and for domestically produced goods. 

131. Some members of the Working Party requested information on the inspec-
tion procedures that took place at the border for imported products and during the 
production process for domestic products. The representative of Moldova said that 
sanitary and phytosanitary requirements were enforced through inspections and 
testing.

Sanitary requirements: domestic producers and foreign producers which had con-
cluded a special agreement were inspected by a team of experts from the State 
Sanitary-epidemiological Service and Moldovastandard once before the hygiene 
certificate was issued and then at regular intervals, by taking samples and carrying 
out tests on these samples of inspected imported goods. 

Phytosanitary requirements: Prior to shipment, the foreign exporter had to send a 
request to the Chief State inspectorate for the Phytosanitary Quarantine indicating 
the goods to be shipped. The inspectorate would issue a preliminary import permit 
which stipulated specific phytosanitary requirements which the goods to be shipped 
had to satisfy. Upon arrival the goods would be inspected. If they satisfied the re-
quirements the preliminary import permit would be stamped, becoming definitive. 

Veterinary requirements: Prior to shipment, the foreign exporter had to send a re-
quest to the State Veterinary inspectorate indicating the goods to be shipped. The in-
spectorate would issue a preliminary import permit, the sanitary avis, which had to 
be stamped by the veterinary authorities of all transit countries. Upon arrival, every 
lot was inspected, samples taken, and tests carried out on these samples. When goods 
subject to veterinary requirements were unloaded (importation) or loaded (exporta-
tion) a representative of the State Veterinary inspectorate had to be present.

132. in response to additional questions, the representative of Moldova said that 
an importer wishing to appeal a decision of Moldovastandard would have, in the first 
instance, to write to the director-general of Moldovastandard. appeals against deci-
sions of the Chief State inspectorate for the Phytosanitary Quarantine, State Veteri-
nary inspectorate and Sate Sanitary-epidemiological Service should be addressed, in 
the first instance, to the head of the organization. In the second instance, the importer 
could file a lawsuit in the economic courts.

133. Some members of the Working Party said that there were areas where 
Moldova’s SPS regime was not fully compatible with the SPS agreement, and 
asked Moldova to provide information on measures and the timeframe for bringing 
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them into conformity. The representative of Moldova presented the Working Party 
with further information on the SPS regime in the documents WT/aCC/Mol/17, 
WT/aCC/Mol/20/rev.1 and WT/aCC/Mol/35. 

134. The representative of Moldova said that the republic of Moldova has 
amended its measures regulating internal activities regarding plant, animal and hu-
man life protection in order to bring them into full compliance with the provisions 
of the SPS agreement. The governmental decision no. 378 establishing the Statute 
of the State Veterinary Service, governmental decision no. 697 establishing the 
Statute of the State Phytosanitary Service and governmental decision no. 423 of 
3 May 2000 “on the approval of the rules on Sanitary-epidemiological State Su-
pervision in the Republic of Moldova” were subject to amendments.  The nature of 
the amendments cover the following: establishment of the inquiry points, within 
the Ministry of Health and Ministry of agriculture and Processing industry, respon-
sible for answering questions of WTo members, and to supply appropriate docu-
ments and phytosanitary regulations adopted or proposed in Moldova; determining 
risk and the corresponding level of the phytosanitary protection; introduction of 
new standards, animal health regulations and food safety regulations in conform-
ity with SPS Agreement principles; identification of the authority responsible for 
making notifications to the WTO and ensuring transparency obligations are met on 
an ongoing basis; drafting legal acts requiring publication of proposed measures 
at an early stage for comment; allowing a reasonable period of time for comment 
from members and the public and establishment of a process to take comments 
into account without discrimination; regulations governing animal and plant health 
and food safety based on scientific evidence; following up international standards, 
guidelines, and recommendations in establishing SPS measures; recognition of dif-
ferent measures that achieve the same level of protection; developing scientific evi-
dence and conducting risk assessments to ensure that measures are based on science 
and applied only to the extent necessary to protect health; measures taking into 
account the regional characteristics both of the areas from which products originate 
and the areas for which they are destined; ensuring that measures do not arbitrarily 
or unjustifiably discriminate between different members or between domestic and 
foreign suppliers.  He added that Moldova would accede to the Convention on Plant 
Protection and implement the new revised text of the Convention, as approved by 
resolution 12/97 of the twenty-ninth session of the Fao Conference in november 
1997 by the end of the year 2000.

135. The representative of Moldova confirmed that Moldova would ensure the 
implementation of the SPS agreement prior to accession and would apply internal 
legislation in conformity with the provisions of the WTo agreement on SPS. in 
the elaboration of any legislation concerning such measures Moldova would ensure 
their full conformity with the relevant WTo provisions. The Working Party took 
note of this commitment.
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- Trade Related Investment Measures (TRIMs)
136. The representative of Moldova confirmed that Moldova had no trade-related 
investment measures of the kind covered by the TriMS agreement. Moldovan legis-
lation did not contain an authority to apply TriMs, either at the central or sub-central 
level. He stated that the government of Moldova would ensure that any trade related 
investment measures introduced in the future would be fully in conformity with the 
requirements of the WTo agreement on TriMs.  The Working Party took note of this 
commitment.

- State trading practices 
137. Some members of the Working Party asked for a list of the enterprises in-
cluded in the State Register of companies which were major producers in the domes-
tic market and information on what each of these companies produced. in response, 
the representative of Moldova said that at the beginning of the transition process 
large Former State companies were automatically considered monopolies because 
they were the only Moldovan suppliers in their domains. in reality, they had a small 
share of the market as more and more foreign products were imported. against this 
background the government no longer compiled this list.

138. Some members of the Working Party asked for confirmation that Moldova 
had no fully or partially State-owned enterprises which received any exclusive or 
special rights or privileges, and that the enterprises in the energy sector listed in docu-
ment WT/ACC/MOL/2/Add.2 did not correspond to the definition in the Understand-
ing on the interpretation of article XVii of the gaTT 1994. in response, the repre-
sentative of Moldova confirmed that there were no State-trading enterprises covered 
by the provisions of article XVii of the gaTT 1994. 

139. in response to further questions concerning the large enterprises that had at 
least 25 per cent State equity ownership and engaged in international trade, the repre-
sentative of Moldova said that in Moldova every enterprise irrespective of ownership 
had the right to engage in foreign trade. He submitted a list of enterprises that had at 
least 25 per cent State equity ownership that engage in international trade. 

140. Some members of the Working Party noted that article 14 of the law 
“On Foreign Economic Activity” No. 849-XII of 3 January 1992 appeared to grant 
a State monopoly on the import and exportation of certain types of goods. Those 
members asked whether Moldova intended to preserve a state monopoly in the trade 
of any product. in response, the representative of Moldova said that on 21 Septem-
ber 2000 a new law “on State regulation of external Trade”, came into force which 
replaced the law “on Foreign economic activity”.  according to the new law the 
State monopoly on export and/or import of some types of goods is reflected in Arti-
cle 13 that provides:  1) The lists of certain types of goods for which import and/or 
export subject to State monopoly are established by the Government;  2) The State 
monopoly on export and/or import of some categories of goods is accomplished 
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on the basis of export and/or import licenses.  The appropriate authorized pub-
lic authority issues licenses;  3) export and/or import transactions, which infringe 
State monopoly, are null and void.  an authorized public authority is empowered 
to demand through the legal procedure the recognition of such transactions as null 
and void in accordance with the Civil Code of the republic of Moldova. Some 
members of the Working Party asked whether Moldova intended to notify its state 
trading enterprises under article XVii of the gaTT 1994. in keeping with replies to 
previous questions, the representative of Moldova confirmed that although the legal 
framework on regulation of State monopoly of export and import of some goods 
allowed the possibility of State trading, in fact, at present the republic of Moldova 
has not specified any type of goods for which the import and/or export is under the 
State monopoly. The legal provisions envisage the regulation of products relating 
to public health and national security as called for by articles XX and XXi.  The 
Moldovan system of licences for goods envisaged on articles XX, XXi covers all 
enterprises (state and private), and currently in Moldova no enterprise is granted 
exclusive or special privileges in accordance with article XVii of the gaTT.  The 
representative of Moldova confirmed that it does not have any plan to create state 
trade monopolies.  He also confirmed that currently in Moldova there are no State 
trading enterprises within the meaning of article XVii of the gaTT 1994 and the 
Understanding on the interpretation of article XVii of the gaTT 1994.

141. The representative of Moldova stated that if Moldova were to introduce 
State trading it would ensure that all relevant laws and regulations were in conform-
ity with the requirements of article XVii of the gaTT 1994 and the Understanding 
on interpretation of article XVii of the gaTT 1994, including those provisions 
requiring the application of “commercial considerations” in the sale and purchase 
of State traded commodities. He confirmed that Moldova would observe the provi-
sions of article XVii of the gaTT 1994, the WTo Understanding on that article, 
and Article VIII of the GATS regarding State trading and notification requirements.  
The Working Party took note of these commitments.

- Free Zones, Free Economic Zones
142. The representative of Moldova said that the Moldovan legislation relating 
to free zones was law no. 1415-Xii of 25 May 1993 “on Free enterprise zones”. 
They would be fully subject to future WTO commitments of Moldova. He provided 
the following table:

Table 17

Location Type STATUS
Chisinau free zone operational
Tvarditsa free economic zone operational
Taraklia free zone operational
Vulcanesti free zone operational
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Location Type STATUS
otaci free zone operational
giurgiulesti/danube free zone Planned
Ungheni free zone Planned

143. He said that so far, five zones were operational - Expo-Business-Chisinau, 
“Tvardita, Taraklia, Vulcanesti and otaci”.  The Parliament and the government 
of the republic of Moldova established the “expo-Business-Chisinau” Free enter-
prise zone (Fez) (law no.625-Xiii of 3 november 1995). The legislation provides 
incentives, guarantees, and privileges for businesses established in the Fez. The 
residents of Fez may be foreign natural and legal persons as well as Moldovan le-
gal entities established with foreign investment. The administration of the Fez reg-
isters the residents of Fez on a competitive basis, taking into account the size and 
the kind of investment, type of activity and its compliance with the Fez develop-
ment directives. The competitions were announced at the administration’s initiative 
and on the basis of applicants projects.  Current activities in Expo-Business-Chisi-
nau zone were split approximately in the following way (data are for the first half 
of 1997 and 1998 respectively): 57,5 per cent and 42.2 per cent trade, 14.6 per cent 
and 6.9 per cent industrial production and 27.5 per cent and 45.9 per cent services. 
imports generated by the free trade zone accounts for 4 per cent of the total imports 
of Moldova. The portion of re-export from this zone in total exports 1.2 per cent. He 
said that normal customs formalities, taxes and tariffs applied to goods entering the 
rest of Moldova from the free economic zone and from the free zone. He added that 
there were no special eligibility criteria. All enterprises - domestic, joint ventures, 
foreign and foreign-owned – were allowed to operate in the free economic zones 
and to take full advantage of the available incentives.

144. in response to questions concerning the advantages offered by the zones, 
the representative of Moldova said that Moldovan legislation offered guarantees 
and privileges to the residents. The Free enterprise zone was open for the follow-
ing licensed types of activities: organization of fairs and exhibitions, information 
and advertising, leasing, banking and insurance, tourism and hotel business, trad-
ing and storage business, public catering services, and environment-friendly pro-
duction. Residents enjoyed exclusive customs and tax regimes. In particular, they 
were exempt from customs duties for goods and items imported in to the Fez for 
final consumption; goods originated from FEZ and exported to the customs terri-
tory of Moldova; goods produced in the Fez and exported outside the territory of 
the Moldova. The income tax had been set at 20 per cent (elsewhere in the republic 
it was 32 per cent). goods and services manufactured and rented in the Fez were 
exempt form VaT. residents who invested US$250,000 and more in the zone’s de-
velopment were relieved from paying income tax for five years. Residents retained 
the rights accorded by legislation for ten years. There were no requirements that 

index
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the output produced in the zones be exported, and there were no domestic content 
requirements. Benefits were not conditioned on export performance or import substi-
tution requirements.

145. The representative of Moldova confirmed that the free zones established 
within its territory would be fully subject to the coverage of Moldova’s commit-
ments taken in its Protocol of accession to the WTo agreement, and that Moldova 
would ensure enforcement of its WTo obligations in those free zones.  in addition, 
goods produced in the free zones under tax and tariff provisions that exempted im-
ports and imported inputs from tariffs and certain taxes would be subject to normal 
customs formalities when entering the rest of Moldova, including the application of 
tariffs and taxes.  The Working Party took note of these commitments.

- Government procurement
146. The representative of Moldova said that the law on government Procure-
ment no. 1166-Xii had been adopted on 30 april 1997. The Moldovan govern-
ment did not collect statistics on government procurement. There were three domains 
of public procurement: procurement in connection with loans from international aid 
agencies such as the World Bank, the european Bank for reconstruction and de-
velopment; procurement for security and defense purposes; and other government 
procurement. There was no breakdown of the public sector procurement market by 
product type available. The estimated overall value of central government purchasing 
in 1999 had been approximately Mdl 477 million.

147. The representative of Moldova stated that in accordance with the Moldovan 
procurement law (article 5 of the law on government Procurement) the following 
institutions were involved in the procurement process: the national agency for gov-
ernment Procurement (naPP) and procuring entities, engaged in the acquisition of 
goods, construction and services. The naPP was supervising and monitoring procur-
ing entities in the conduct of procurement and oversaw their compliance with the 
provisions of the procurement law and other legislative requirements such as regula-
tions, rulings, and orders of general application in this area. Concerning advertising, 
the representative of Moldova said that a procuring entity had to solicit tenders by 
publishing an invitation to tender or an invitation for preliminary qualification in the 
romanian and/or russian languages in the Public Procurement Bulletin (PPB) issued 
by the naPP. in particular situations, the invitation to tender also had to be published 
in the english language in mass media of wide international circulation (article 18 
and article 26 of the law on government Procurement). The invitation to tender con-
tained, inter alia, specifications of the goods, construction and services to be supplied 
in terms of nature, quantity, place and time, the criteria and procedures to be used 
for evaluating the qualifications of suppliers, place and deadline for the submission 
of tenders, means and place of obtaining the solicitation documents. The procuring 
entity could engage in pre-qualification proceedings with a view towards identifying 
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qualified suppliers prior to the submission of tenders. Only suppliers that had been 
pre-qualified were entitled to participate further in the procurement proceedings. Fur-
ther details were included in article 7 of the law on government Procurement. a 
procuring entity should engage in procurement of goods or construction by means 
of open competitive tendering proceedings as the preferred method of procurement. 
Under special conditions, a procuring entity could use the following methods of pro-
curement (article 19 of the law on government Procurement): two-stage tendering 
(article 20 of the law on government Procurement); restricted tendering (article 21 
of the law on government Procurement; specialized restricted tendering (article 22 
of the law on government Procurement); request for quotations (article 23 of the 
law on government Procurement); and single-source procurement (article 24 of the 
law on government Procurement).

148. in response to questions, the representative of Moldova said that once a pro-
curing entity had been approved by the naPP, it acquired the right to grant a margin 
of preference for the benefit of tenders for construction by domestic contractors or 
for the benefit of tenders for domestically produced goods. The margin of prefer-
ence could not exceed 10 per cent (article 38 paragraph 6 of the law on government 
Procurement). a system of electronic tendering for public procurement had not been 
set up in Moldova yet, but the establishment of a database system for availability 
of data/information on tendering was foreseen. The procuring entity had no right to 
establish any criterion, requirement or procedure with respect to the qualifications of 
suppliers that discriminated against or among suppliers or against categories thereof 
on the basis of nationality (article 6 the law on government Procurement).  

149. Some members of the Working Party asked whether Moldova would ac-
cept the WTo agreement on government Procurement at the time of accession. 

150. The representative of Moldova confirmed that Moldova became an ob-
server to the agreement on government Procurement on 29 September 2000 and 
will initiate negotiations for membership in the agreement by tabling an entity offer 
immediately after accession. if the results of the negotiations were satisfactory to 
the interests of Moldova and the other members of the agreement, Moldova would 
complete negotiations for membership in the agreement in one year after date of 
accession. The Working Party took note of these commitments. 

- Government-mandated counter-trade and barter
151. The representative of Moldova stated that in order to obtain essential prod-
ucts such as energy, metals, machinery and spare parts, from its trading partners, 
with economies in transition, the Moldovan government occasionally entered into 
negotiations with these partners to pay for such supplies with agricultural products 
purchased by the Moldovan government on the domestic market.
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- Trade in civil aircraft 
152. Some members of the Working Party asked whether Moldova would accept 
the WTo agreement on Trade in Civil aircraft at the time of accession. 

153. in response, the representative of Moldova stated that his government 
would initiate negotiations for membership in the agreement on Trade in Civil 
Aircraft immediately after accession to the WTO. He further confirmed that the 
Schedule of Concessions on goods that is reproduced in Part i of the annex to the 
Protocol of accession establishes duty free treatment for products used in civil air-
craft. The Working Party took note of this commitment.

- Transit
154. The representative of Moldova stated that, at present, transit of commodi-
ties through the territory of Moldova was free from the levy of fees and customs du-
ties. in relation to VaT and excise tax, Moldova granted freedom of transit through 
its territory to the trade of WTo members as prescribed by article V of the gaTT. 
The only charges levied were those for transportation and those commensurate with 
administrative expenses or with the cost of services rendered. He added that Moldova 
was party to a multilateral agreement on transit trade within the framework of the 
CiS. Moldova had also signed transit agreements with romania, Ukraine, Belarus 
and russia.

- Policies Affecting trade in Agricultural Products
155. The agriculture country schedule of Moldova, circulated in document WT/
aCC/SPeC/Mol/1/rev.8, has been incorporated in the corresponding section of 
the goods Schedule of Moldova. (WT/aCC/SPeC/Mol/4/rev. 5/add.1).

- Imports – description of the types of border protection maintained

156. The representative of Moldova said that agricultural products could be im-
ported freely into Moldova without quantitative restrictions. duties applicable to 
individual products were listed in Moldova’s customs tariff.

157. Some members of the Working Party asked whether the customs clearance 
procedures followed by the republic of Moldova reduced to a minimum delays in 
clearing import shipments of dairy or other perishable agricultural products. in re-
sponse, the representative of Moldova stated that the waiting time for imports from 
all countries at the border with romania and Ukraine, on average, did not exceed 
30 minutes. The actual customs clearance took place at the regional customs office 
of the place where the importing firm was located. The decentralized nature of this 
system had kept the time required for customs clearance to a minimum. 

- Exports 
158. The representative of Moldova said that Moldova granted no export cred-
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its, export credit guarantees, export credit insurance or other financial support or 
assistance to agricultural exports. Moldova did not grant any export subsidies to 
agricultural products. 

159. The representative of Moldova confirmed that Moldova would bind ag-
ricultural export subsidies at zero in its goods Schedule. The Working Party took 
note of this commitment.

- Textiles regime
160. The representative of Moldova said that there was no special regime for 
textiles and clothing. Moldova permits duty-free import of raw materials for textile 
and clothing products, provided the finished products are subsequently exported to 
the country of origin (inward processing).

V.  Trade-relaTed inTelleCTUal ProPerTY regiMe 

1.   General

a)   Intellectual property policy
161. The representative of Moldova said that since the declaration of its inde-
pendence, Moldova had been following a policy of developing mutually advanta-
geous relations with all countries of the world. The national legislation had been 
transformed to adjust to international standards. The policy of transition to a market 
economy had largely determined the approach to intellectual property and the ex-
tension of owners’ rights. intellectual property rights have become rights of legal 
persons and individuals. The main directions of the policy are: (i) enactment of spe-
cial national legislation on intellectual property rights; (ii) establishment of public 
authorities responsible for intellectual property rights; (iii) membership of interna-
tional conventions and treaties on trade-related intellectual property rights. in 1993 
the government implemented the protection of industrial property, the rights of 
owners of titles of protection and inventors on the basis of the Provisional regula-
tions no. 456 “on the Protection of industrial Property in the republic of Moldova” 
adopted by the government in 1993. The following titles of protection exist in the 
Republic of Moldova: patents for inventions; patents for plant varieties; certificates 
of registration of industrial designs, trademarks and service marks, appellations of 
origin of goods/utility models, and of topographies of integrated circuits. as re-
quired by article 39.2 of TriPS, undisclosed data protection is provided for in 
Article II of the Law No. 1079 – XIV of 23 June 2000 “On amending various laws”.  
The Official Bulletin of Industrial Property (BOPI) provides information on inven-
tions,   designs and trademarks claimed and registered in Moldova,   as well as on 
legal acts and regulations related to intellectual property.
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162. Some members of the Working group said that the TriPS agreement is a 
fundamental component of the obligations undertaken by all WTo Members. These 
members expected Moldova to implement the WTo TriPS agreement fully as of 
the date of accession, without recourse to any transitional arrangements. The rep-
resentative of Moldova said that Moldova was prepared to implement the TriPS 
agreement fully from the date of accession without recourse to any transition pe-
riod. As a result of the judicial system reforms, all the conditions for implemen-
tation of the TriPS provisions had been created. The representative of Moldova 
presented to the Working Party further information on the TriPS regime in docu-
ment WT/aCC/Mol/18.  document WT/aCC/Mol/21/rev.2 presents in tabular 
form a Checklist of TriPS requirements and of Compliance by the republic of 
Moldova.

b) Responsible agencies for policy formulation and implementation
163. The representative of Moldova stated that the policy and strategy in the 
field of intellectual property protection was elaborated by the State Agency on 
industrial Property Protection (agePi), established on May 25, 1992 by decree 
of the President of Moldova no. 120, and by the State agency on Copyright and 
neighbouring rights established on 25 november 1991 by Presidential decree  
no. 238. 

c) Membership of international intellectual property conventions
164. The republic of Moldova is party to the following conventions and trea-
ties:

- Paris Convention for the Protection of industrial Property;
- Convention establishing the World intellectual Property organization  
 (WiPo);
- Patent Cooperation Treaty (PCT);
- Madrid agreement concerning international registration of Marks;
- Hague agreement concerning the international deposit of industrial  
 designs;
- Budapest Treaty on the international recognition of the deposit of Mi 
 croorganisms for the Purposes of Patent Procedure;
- nairobi Treaty on the Protection of the olympic Symbol; 
- rome Convention for the Protection of Performers, Producers of Phono 
 grams and Broadcasting organizations;
- Berne Convention for the Protection of literary and artistic Works;
- Protocol relating to the Madrid agreement Concerning the international  
 registration of Marks (1989);
- Strasbourg Agreement Concerning the International Patent Classification;
- Vienna Agreement Establishing an International Classification for Indus 
 trial designs;
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- Nice Agreement Concerning the International Classification of Goods  
 and Services for the Purposes of the registration of Marks;
- Locarno Agreement Establishing an International Classification for In 
 dustrial designs;
- Trademark law Treaty (TlT);
- eurasian Patent Convention;
- international Convention for the Protection of new Varieties of Plants  
 (UPoV);
- WiPo Performances and Phonograms Treaty;
- WiPo Copyright Treaty;
- Convention on the protection of the interests of producers of phonograms  
 against unauthorised reproduction of their phonograms.
165. The representative of Moldova stated that in 1993 the republic of Moldova 
became a member of the Standing Committee on information Technologies (SCiT) 
and Standing Committee on intellectual Property Cooperation for development 
(PCiPd). The representatives of the State agency on industrial Property Protection 
actively participate in the works of the WiPo Standing Committee on the law of 
Patents and Standing Committee on the law of Trademarks, industrial designs 
and geographical indications. The republic of Moldova is a member of the WiPo 
Coordination Committee. in addition, agePi has concluded cooperation agreements 
with 35 Patent Offices throughout the world.
166. The representative further added that in the future the republic of Moldo-
va intended to become party to the following international agreements:

- Madrid agreement for the repression of False or deceptive indications of  
 Sources on goods;
- lisbon agreement for the Protection of appellations of origin and their  
 international registration (1958),
- new act of the Hague agreement concerning international registration of  
 designs (geneva, 1999);
- Patent law Treaty (PlT).

d) application of national and MFn treatment for foreign nationals
167. The representative of Moldova stated that Moldova applied the principle 
of national treatment  with regard to intellectual property. 

e)  Fees and taxes
168. Fees for patents for inventions, patents for plant varieties, certificates for 
registration of utility models, industrial designs, trademarks, appellations of origin 
of goods and topographies of integrated circuits are payable at the State agency 
on industrial Property Protection of the republic of Moldova. general terms and 
amounts are regulated by governmental decision no. 774 of 13 august 1997. Sup-
plementary provisions are laid down in the order no. 80 of 28 august 1997 of the 
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director general of the agePi. The fees for the management of intellectual prop-
erty rights are listed in annex i of document WT/aCC/Mol/4.  Moldovan laws on 
intellectual protection grant national treatment, i.e., non-discriminatory treatment, 
in the application of fees.

2.  Substantive standards of protection, including procedures for the 
acquisition and maintenance of intellectual property rights

-  Copyright and related rights, including rights of performers, producers of 
phonograms and broadcasting organisations

169. The representative of Moldova  stated that law on Copyright and neigh-
bouring rights no. 293-Xii of 23 november 1994 governing copyright and neigh-
bouring rights had entered into force on 1 March 1995. This law provides protec-
tion for intellectual property rights related to literary, artistic and scientific works, 
expressed in a form that allows them to be reproduced, irrespective of the form, 
destination and value of each work, as well as the procedure of their reproduction. 
The creator enjoys economic and moral rights to his works. The most important is 
the exclusive right to his works. according to article 9 of law no. 293, the author 
shall enjoy the following moral rights: (i) the right of authorship; (ii) the right to 
be named; (iii) the right to respect for the integrity of his work; (iv) the right to re-
spect for his reputation; (v) the right to disclose his work or to authorise or prohibit 
disclosure in any form whatsoever, including the right to reconsider or the right of 
withdrawal. As regards economic rights, the holder of the copyright enjoys the ex-
clusive right to exploit his work in any form and by any procedure.  The exclusive 
right to exploit the work is defined as the right to perform, authorise or prohibit the 
following acts: reproduction of the work; public performance of the work; com-
munication of the work to the public; translation of the work; presentation of the 
work in public; transformation, adaptation, arrangement or any like modification 
of the work. The holders of copyright have the right to prevent the rent of the copy 
of the specific work, even after a particular copy has been sold and the phonogram 
producers have similar rights to prevent the rental of phonogram copies even after 
they have been sold. 

170. He further added that audio-visual works, computer programs, databases, 
works fixed on phonograms or musical works and compilations of data are protected 
by the same law (articles 6 and 10). The law entitles the holder of a copyright to 
the exclusive right to exploit his work in any form and by any means. The copyright 
on audio-visual work is granted to: the author of the scenario (scriptwriter); the film 
director; the composer of any musical work; the cameraman; the artistic director. 
The author of a pre-existing work that has been incorporated, after transformation 
or unchanged, in an audio-visual work shall also be deemed a joint author of such 
audio-visual work.
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171. He noted that Moldova’s Copyright law (article 17(12)) incorporates the 
provisions of TRIPS Article 14.  A phonogram producer shall enjoy the exclusive 
right to exploit his phonogram in any form, including the right to remuneration for 
its exploitation, the right to its reproduction, distribution of copies, modification or 
change, and the importation of copies of the phonogram with the purpose of broad-
casting. The exclusive right to exploit the phonogram means the right to authorise 
or prohibit the reproduction of the phonogram; the distribution of copies of the pho-
nogram (by sale, rental, etc.); the adaptation or any other transformation of the pho-
nogram; and the importation for the purposes of distribution of copies of the phono-
gram, including copies made with the authorisation of the phonogram producer. a 
phonogram producer may transfer the exclusive rights to other persons by contract 
(article 28).  Copyright may be transferred by means of a contract (article 28). The 
performer of a phonogram enjoys the exclusive right to authorise or prohibit the 
following acts: recording of a performance not previously recorded, reproduction 
of the recording of a performance, broadcasting of the performance over the air or 
by cable or making any other communication, renting of a published phonogram, as 
well as the right to defend the performance against any disfigurement or contortion 
or undermining of the reputation of the performer, and to transfer the right by means 
of a contract to another person (article 27).  Broadcasting organisations have the 
exclusive right to exploit phonograms in any form (article 29).  Foreign nationals 
enjoy national treatment under the said Law.

172. He further added that the law of the republic of Moldova on Copyright 
and neighbouring rights is in compliance with the Provisions of articles 1 to 21 of 
the Berne Convention (1971) and the appendix thereto as required by article 9 of 
the TriPS agreement.

173. as to restrictions on the exclusive rights of owners of copyright and neigh-
bouring rights, the representative of Moldova stated that the legislation of the re-
public of Moldova contained detailed amendments on restrictions on the exclusive 
rights of copyright owners or owners of neighbouring rights related to: reproduction 
of works for personal use; reproduction by libraries; free use of works; reproduction 
of computer programs and computer databases (Chapter iii, articles 20-23). The 
law on Copyright and neighbouring rights provides protection of copyright and 
neighbouring rights throughout the lifetime of the authors and for 50 years comput-
ed as from 1 January of the year following that of his death with a few exceptions.  
Under articles 17(9) and 33 of this law the author’s moral rights are protected 
without time limits.

174. in response to questions, the representative of Moldova stated that under 
law on Copyright and neighbouring rights, the registration of copyright is not 
mandatory. Thus, according to Article 4 (2) of the same Law, the author enjoys 
exclusive rights in his work by the sole fact of having created  the work.  Copyright 
subsists and is assertable without requiring registration of the work or the carrying 
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out of any other action or formality. according to article 8(2), the holder of rights 
may have his rights acknowledged by means of a copyright notice. according to 
paragraph 4 of the same Article, the certificate of registration does not imply a 
presumption of authorship. However, in the event of a dispute, it may constitute a 
presumption of authorship for the court in the absence of proof to the contrary. 

175. The representative of Moldova noted that under the legislation of the re-
public of Moldova, copyright protection can not be restored for works that were in 
the public domain in Moldova prior to 31 december 1994.  Works for which the 
terms of protection have been expired are included in public domain. Works for 
which protection has not expired are protected by the Copyright law under the 
provisions, which stipulate that if Moldova is part of any international treaties their 
provisions apply.  For works the period of protection of which was due to expire on 
31 December 1994, the following adjustments were made: if the term of protection 
of the work of a foreign author used in the republic of Moldova, is longer, under 
the laws of the country of the author, than the term under the present article, the 
term of protection stipulated by this law shall apply; if it is shorter, the term of 
protection stipulated by the laws of the country of the author shall apply (article 
17 (12), Copyright law).   Moldova’s Copyright law (article 7) incorporates the 
provisions of article 18 of the Berne Convention, as incorporated by TriPS article 
9, which requires the restoration of copyright for works that are still under protec-
tion in their country of origin and have not had a full term of protection in Moldova.  
according to article 26 (7), the neighbouring rights of foreign natural and legal per-
sons are protected in the republic of Moldova in accordance with the international 
agreements in the field of intellectual property protection to which the Republic of 
Moldova is a party, and namely by the rome Convention for the Protection of Per-
formers, Producers of Phonograms and Broadcasting organisations, articles 4 and 
5 thereto and by WiPo Performances and Phonograms Treaty (geneva, 1996).  at 
the same time, according to article 33 (2) of the law on Copyright and neighbour-
ing rights, the rights of phonogram producers have effect for 50 years as from the 
first publication of the phonogram or for 50 years as from its first recording if the 
phonogram is not published during that period. Thus, the law on Copyright and 
neighbouring rights of the republic of Moldova fully complies with the provisions 
of article 14 of the TriPS agreement. 

176. He further noted that on 28 January 1998, the Republic of Moldova rati-
fied the WIPO Copyright Treaty and WIPO Performances and Phonograms Treaty 
adopted on december 20, 1996 by the diplomatic Conference. By the decision of 
the Government of the Republic of Moldova No. 524 of 24 July 1995, a four-year 
period was established for the transition from the administrative system to the sys-
tem of collective management of copyrights and neighbouring rights. according to 
this decision, an authors and neighbouring rights owners Council on the protec-
tion of the rights of owners of copyrights and neighbouring rights was established 
under the State agency on Copyrights and neighbouring rights of the republic 



320 WTo BiSd 2001

decisions and reports

of Moldova which establishes the level of author remuneration, approves samples 
for contracts and licenses for the conversion of works, interpretations, phonograms 
etc., establishes the level of remuneration of the  Board for collection, distribution 
and paying off the  author remuneration services and controls the activity of the 
payment agency. a non-governmental organisation is to be set up for the collective 
management of copyrights and neighbouring rights.  

- Trademarks, including service marks
177. The representative of Moldova stated that under the law on Trademarks 
and appellations of origin of goods no. 588-Xiii of 22 September 1995, a trade-
mark is defined as a sign serving to distinguish the products or services of an en-
terprise, of legal or natural persons, from the similar products or services of other 
enterprises, legal or natural persons. There are two kinds of trademarks according to 
this law: collective marks and individual marks. a trademark can be: a) verbal, i.e. 
consisting of words, including forenames and surnames, of letters or of figures; b) 
figurative mark in a plane or three dimensions; c) mixed marks, consisting of verbal 
and figurative elements. A trademark may be registered in black and white or in 
colour. The certificate of registration confirms the priority of the trademark, as well 
as the exclusive right of the holder on the trademark for the goods and services indi-
cated in the certificate.  The registration procedure complies with the provisions of 
international conventions to which the republic of Moldova is party. an application 
for the registration of a trademark and the enclosures must be filed with the State 
agency on industrial Property Protection of the republic of Moldova personally or 
through a trademark representative attorney. The actual use of a trademark is not a 
condition for rejecting an application for registration of a trademark in the name of 
the user. Under Article 2(1) of the Law no. 588/1995, the definition of trademark 
includes product marks as well as service marks.  according to the article 2(1) of 
the Law, the enclosures of the application may be filed in the national language, pro-
vided that a translation into the national language shall be filed within two months 
from the filing date. The registration of a trademark subsists for 10 years as from 
the date of the regular national filing. The date of the regular national filing shall be 
the date on which the application and the proof of payment have been filed with the 
agePi, pursuant to the above-mentioned law. any person may oppose the registra-
tion within 3 months following the date of publication of the notice concerning the 
application.  Foreign legal and natural persons enjoy the same treatment as legal 
and natural persons resident in the republic of Moldova, under the provisions of 
international conventions and treaties to which the republic of Moldova is party.

178. He further noted that according to the legislation of the republic of Moldova 
(article 2.2. of the law on Trademarks and appellations of origin, amended by the 
Law, No. 1079 of 23 June 2000), the signs, in particular words (including personal 
names), letters, numerals, figurative elements and combination of colours as well a 
combination of such signs visually perceptible shall be eligible for registration as 
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trademarks. Figurative elements of mark may consist of graphic representations, 
plane or three-dimensional forms (in relief), which have a distinct configuration.  
a colour as part of a trademark is deemed identical to a colour as part of another 
trademark if through a series of tests it is found similar to the point of confusion.

179. The representative of Moldova stated that according to article 17 (1) of 
the law on Trademarks and appellations of origin, any person may oppose the 
registration of a trademark or appellation of origin before the appeals Board of the 
State Agency on Industrial Property Protection (AGEPI), and where not satisfied by 
the decision of this Appeals Board, before a higher judicial authority. Cancellation 
of registration of a trademark may be required under article 26 of this law. any 
person may submit to the appeals Board of the agency a request for cancellation of 
a registration, for which this law does not prescribe any time limits.  The registra-
tion of a trademark may be cancelled wholly or in part at any time during its term 
of validity, if it is determined to have infringed the law on Trademarks and appel-
lation of origin (articles 17 and 26).

- Geographical Indications, including Appellations of Origin
180. in response to questions, the representative of Moldova stated that under 
the law on Trademarks and appellation of origin of goods of the republic of 
Moldova, appellations of origin were the designations - current or historical - of a 
country, a region or a locality used to designate a product whose natural proprieties 
derive essentially or exclusively from the natural or human factors specific to that 
geographical area.  This definition incorporates the provisions of, and is consistent 
with, TRIPS Article 22(1). The certificate of registration grants the holder the right 
to exploit the registered appellation. The right to receive titles of protection for 
the appellations of origin belongs to natural or legal persons conducting business 
activities in the corresponding geographical area. The application for the registra-
tion of an appellation of origin must be filed in the national language. All parties 
conducting business activities in connection with the product associated with the 
appellation of origin shall apply separately for the certificate. The registration of an 
appellation of origin is valid for an unlimited term. an application for registration of 
an appellation of origin must be filed with the State Agency on Industrial Property 
Protection of the republic of Moldova. 

181. He noted that the use of a registered geographical indication is prohibited 
for any person who was not the holder of the registration certificate. The use of 
products of the same type, of similar designation liable to mislead consumers as to 
the place of origin and special properties of the products was also prohibited (arti-
cle 22 (2)) of the law on Trademarks and appellations of origin). article 7 (2)(a) 
of this law stipulates the grounds for refusal to register a trademark or an appel-
lation of origin in case if they are deceitful or liable to mislead the consumer. The 
legislation of the republic of Moldova provides additional protection for wines and 
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spirits. Under the Law on Wines and Wine, No. 131-XIII of 2 June 1994, an appel-
lation of origin is attributed to natural wines or other winery products originating 
from a geographic area, whose specific qualitative characteristics derive essentially 
or exclusively from the natural or human factors specific to that geographical area, 
according to the regulation on preparation of wines with appellations of origin, 
adopted by the governmental decision no. 760 of 10 november 1994.

182. He also noted that under the legislation of the republic of Moldova, pro-
tection of a trademark shall be refused or registration shall be cancelled, ex officio 
or at the request of an interested party, if it contains a geographical indication which 
is not literally true as to the territory, region or locality in which the goods originate, 
and is liable to mislead the consumer as to the true origin of the goods.  The arti-
cle 7(9) of the law on Trademarks and appellations of origin of the republic of 
Moldova, amended by Law No. 1079 of 23 June 2000 provides that the registration 
of a trademark or the right to possess a trademark shall not be denied or invalidated 
on the basis that such a trademark is identical with, or similar to a geographical 
indication where the trademark has been applied for or registered in good faith, or 
where rights to the trademark have been acquired through use in good faith prior to 
the protection of the geographical indication in its country of origin.

183. With reference to the introduction of specific provisions for the protec-
tion of geographical indications for wines and spirits provided by article 23 of the 
TriPS agreement, the representative of Moldova stated that the law on Trade-
marks and appellations of origin and the governmental decision no. 760 of 10 
november 1995, are consistent with article 23 of the TriPS agreement. He noted 
that use in the designation or presentation of a product of any element, which sug-
gests or indicates that the product originates in a geographical area other that the 
true place of origin in a manner which is liable to mislead the consumer as to the 
true geographical origin of the goods, and any such use shall constitute an act of 
unfair competition in the sense of article 10bis of the Paris Convention. 

184. He said that the use of a geographical indication which although, literally 
true as to the territory, region or locality in which the goods originate, falsely repre-
sents to the public that the goods originate in another territory is prohibited by law. 
in the case of homonymous geographical indications, protection shall be afforded 
if the homonymous geographical indications in question will be differentiated from 
each other, for instance, those accompanied by figurative elements, and if the true 
geographical origin is indicated, taking into account the need to ensure equitable 
treatment of the procedures concerned and that consumers are not mislead.

- Industrial designs
185. in response to questions from Members of the Working Party, the repre-
sentative of Moldova stated that under the law on Protection of industrial designs 
no. 991 of 1996, the novel outward appearance of an article with a utilitarian func-
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tion may be registered as an industrial design. For the purpose of registration of an 
industrial design an application shall be filed with the State Agency on Industrial 
property protection of the republic of Moldova. Foreign residents, both legal and 
natural persons, shall act with the State agency on industrial Property Protection 
through an industrial property representative in matters related to the protection of 
their industrial design, except where otherwise provided by the international agree-
ments to which the republic of Moldova is a party. The attorney’s rights shall be 
confirmed by a power of attorney issued by the applicant. After filing, the applica-
tion is subject to formal examination, publication and substantive examination. If 
no opposition has been filed against the decision to register the industrial design, 
or if any opposition filed has been rejected, the industrial design shall be subject to 
registration and grant of the certificate of registration. 

186. The representative of Moldova further added that under the legislation of 
the republic of Moldova, protection is provided for independently created industri-
al designs with a utilitarian function that are new or original.  Textile designs enjoy 
the same protection.  The subject of protection can be plane, three dimensional or 
a combination of these.  an industrial design is considered novel if its character-
istics, including colours, significantly differ from known designs or combinations 
of known design features which became available to the public in the republic of 
Moldova and abroad before the priority date. 

187. He added that under the law on the Protection of industrial designs, the 
title of protection of the industrial design in the Republic of Moldova is the certifi-
cate of registration. The certificate of registration entitles the owner to the exclusive 
right to exploit the industrial design on the territory of Moldova as well as the right 
to allow or to prohibit third parties to carry out without authorisation the follow-
ing activities: manufacture, use, importation, exportation, offering for sale and any 
other form of marketing or holding for that purpose of an article produced using the 
registered industrial design. Protection is valid for five years from the date of the fil-
ing of application with the agency and may be renewed four times for consecutive 
periods of five years, against payment of the prescribed fee in the fifth year of the 
current period of validity.

- Patents
188. The representative of Moldova informed members of the Working Party 
that according to the law on Patents for inventions no. 461-Xii of 18 May 1995, 
an invention in any field of technology may be patented if it is new, if it involves 
an inventive step and if it is susceptible of industrial application.  an invention may 
concern a product or a process, including micro-organisms, or the use of a known 
product or process for new purposes.  Patents are available and patent rights enjoy-
able without discrimination as to the place of invention, the field of technology and 
whether products are imported or locally produced.
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189. The representative of Moldova noted that the following shall be deemed 
patentable inventions:

- scientific theories and mathematical methods; 
- conventional signs, timetables and rules; 
- schemes for performing mental acts; 
- schemes, rules and methods for doing business; 
- algorithms and computer programs; 
- projects and plans for buildings and constructions and for territorial plan 
 ning;
- projects of an aesthetic nature (designs); 
- topographies of integrated circuits; 
- plant varieties and animal breeds, other than microorganisms. 
Patents are not issued for inventions, the prevention of commercial exploitation of 
which is necessary to protect public order or morality, including the protection of 
human, animal or plant life health or to avoid serious prejudice to the environment, 
provided that such exclusion is not made merely because the exploitation is prohib-
ited by national law.

190. The priority date of a patent application is determined by the filing date of 
the application. an application shall contain the following documents:

- a request for the grant of a patent, including identification of the inven 
 tor or inventors, of the applicant or applicants or of the person or per 
 sons on whose behalf the patent is sought;
- a description of the invention disclosing it in a manner sufficiently clear  
 and complete for it to be carried out; 
- one or more claims defining the subject matter of the invention and en 
 tirely supported by the description; 
- drawings and other elements, where necessary to understand the subject  
 matter of the invention.

a patent application must be accompanied by: 
- an abstract; 
- proof of payment of the prescribed fee or of circumstances justifying ex 
 emption from the fee or a reduction in the fee; 
- an authorisation, if the application is filed by a professional representa 
 tive; 
- any document necessary to prove the priority of the invention. 

at the same time, the applicant must indicate the best mode for carrying out the 
invention known to the inventor at the filing date or, where priority is claimed, at 
the priority date of the application.

191. He further noted that the application documents must be filed in the national 
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language.  With the exception of the request, the application documents may be filed 
in one of the following international languages of communication: english, French, 
german and russian. in such cases, a translation into the national language shall be 
filed with the Agency within two months following the filing date of the application. 
if, on expiry of this time-limit, the applicant has not submitted those documents or 
has not filed a request for extension of the prescribed time-limit, the prosecution 
of the application shall be terminated.  agePi is authorised to grant patents under 
applicant’s responsibility. applicants have the possibility to request the substantive 
examination, provided that the prescribed fees are paid during the validity of the 
period of the patent. in Moldova the patent for invention is valid for 20 years. The 
owner shall pay an annual fee for maintenance in force of his patent during all at the 
period of validity of the patent. The extent of the legal protection conferred by the 
patent shall be determined by the terms of the claims. The description and drawings 
shall serve solely to interpret the claims. 

192. The representative of Moldova stated that the patent owner enjoyed an 
exclusive right in the invention protected by the patent, including the exploitation 
of the invention, insofar as such exploitation did not prejudice the rights of other 
patent owners, the right to dispose of the patent and the right to prohibit others from 
exploiting the invention protected by the patent without his authorisation (article 
22 (1), law on Patents for invention). in civil infringement proceedings involving 
process patents, judicial authorities have the authority to order the defendant to 
prove that the process to obtain an identical product is different from the patented 
process.

193. He added that in the event of failure to work an invention or to work it 
sufficiently by the patent owner during the three years that follow the date of grant 
of the patent, any person wishing to exploit the invention and prepared to do so may, 
if the patent owner has refused to conclude with him a licensing contract, submit to 
a court or arbitration tribunal a request for the grant of a non-exclusive compulsory 
licence. in the interest of national security, the government may authorise 
exploitation of an invention by another person without the consent of the patent 
owner against payment to the latter of an appropriate monetary compensation. in 
the event of disagreement as to the amount of the monetary compensation, the patent 
owner may institute legal proceedings (article 33 (1), (4)). Under the legislation 
of the Republic of Moldova, processes enjoy the same protection as products. 
Necessary amendments to the laws in the field of industrial property protection 
have been introduced, in compliance with the provisions of article 31 of the TriPS 
agreement, to permit issuing of a compulsory licence in certain circumstances. if 
such a licence is issued, the agency is required to take steps to inform the patent 
holder of the decision concerning the grant of a non-exclusive compulsory licence; 
the agency is also required to enter the decision in the national Patent register, 
notify the issuance of the licence in the Official Bulletin within 3 months following 
the date on which it has been entered in the national Patent register. if the holder of 
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a non-exclusive compulsory licence fails to use the licence within the year following 
the grant of the licence, the non-exclusive compulsory licence may be cancelled.  
Importation shall be qualified as use for the purposes of determining whether the 
invention had been used with regard to provisions on compulsory licensing and 
government use.

194. The representative of Moldova stated that the legislation of the republic 
of Moldova contains provisions compliant with article 34 of TriPS. article 23 
paragraph 1(c) of the law on Patents for inventions as laid down in the law for 
amending various laws are compliant with the provisions of article 34 of the 
TriPS, and namely: “When assessing cases of infringement of the rights of the 
owner, if the subject matter of a patent is a process for obtaining a product, the 
judicial authority shall require the defendant to prove that the process to obtain an 
identical product is different from the patented process; any identical product when 
produced without the consent of the patent owner shall, in the absence of proof 
to the contrary, be deemed to have been obtained by the patented process; if the 
product obtained by the patented process is new or if there is a substantial likelihood 
that the identical product was made by the process and the owner of the patent has 
been unable through reasonable efforts to determine the process actually used.” 

- Plant Variety Protection
195. in response to questions from Members of the Working Party, the repre-
sentative of Moldova stated that the protection of plant varieties was covered by the 
law on Plant Varieties. The law provides special protection for plant varieties. Pro-
tection is granted on the basis of certificates issued by the State Commission for Va-
riety Testing of the republic of Moldova and the patent granted by the State agency 
on industrial Property Protection. The term of protection is 25 years for trees, fruit 
trees and grapevines and 20 years for plant varieties and other species, with the 
possible extension for another ten years.  The law provides the exclusive rights of 
exploitation to the patentee, which are listed in article 13 (law on Plant Variety 
Protection). Moldova has also become a member of UPoV.  The law provides for 
the exclusive rights of the patentee in the exploitation of the plant variety.

- Topographies of Integrated Circuits
196. The representative of Moldova noted that pursuant to the law on the Pro-
tection of integrated Circuits no. 655/1999, protection is granted to topographies 
that are original in that they are the result of their creators’ own intellectual ef-
fort and are not commonplace to the creators of topographies and manufacturers 
of integrated circuits at the time of their creation.  registration is effected without 
substantive examination. The registration is valid for a period of ten years. The 
above-mentioned Law came into force on 6 January 2000. 
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- Requirements on undisclosed information, including trade secrets and test  
 data
197. The representative of Moldova stated that trade secrets are protected under 
the Law on the Protection of the trade secrets, No. 171 enacted on 6 June 1994. Any 
information is considered a commercial secret if: (i) it has real or potential value 
to the economic agent; (ii) access to it is restricted; (iii) it is marked, by stamp or 
otherwise as confidential.  Special provisions are applied for state secrets and mat-
ters of national interest. Trade secrets are protected as long as they meet the above 
mentioned criteria. This law contains no limitations on the protection and no com-
pulsory licensing provisions.  in addition to this the article 12 (1) of the law on 
trade secrets, amended by Law No. 1079 of 23 June 2000 brings national legislation 
in compliance with article 39.2 of TriPS.

198. He further added that although the law on Trade Secrets also protected un-
recorded undisclosed information, Moldovan authorities responsible for licensing 
intellectual property shall generally require that confidential information submitted 
in connection with the application for licenses, registration certificates, etc., is re-
corded and marked for purposes of clarity.

199. He noted that the marketing of pharmaceutical, agricultural and chemical 
products, which utilise new chemical entities without registration of intellectual 
property rights, are only subject to approval by the Ministry of Health or the Minis-
try of agriculture, respectively. Moldovan legislation does not require the submis-
sion of undisclosed test or other data as a condition of approving the marketing of 
products in question, but if the importer requires protection of undisclosed informa-
tion, the Ministry of Health or the Ministry of agriculture shall provide such pro-
tection according to the legislation in force. in order to import and sell agricultural 
chemicals in Moldova, an importer has to obtain an import licence and a certificate 
of hygienic conformity. For the importation of pharmaceuticals, Moldovan legisla-
tion requires an import licence. The national Pharmaceutical institute of the Min-
istry of Health has issued an information leaflet for foreign producers describing in 
detail the registration procedures. 

- Other categories of Intellectual Property
200. The representative of Moldova stated that Moldovan law recognises utility 
models if they concern the constructive execution of means of production and of 
consumer goods or their component parts and if they are novel and are susceptible 
of industrial application. The certificate of registration is the title of protection of 
a utility model. The utility model application shall be filed with the AGEPI and 
it shall contain the following documents: a request with information concerning 
the applicant (inventor), or his successor in title; description; claims; drawing and 
graphics, if necessary. These documents ensure the priority rights of the application 
from the date of filing of the application with the AGEPI.
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201. He added that in case of refusal a patent application can be converted, on 
applicant’s request, into an utility model application until the decision to grant a 
patent or within 3 months from the decision of rejection of application.  The ap-
plicant must file an utility model application for the same object with AGEPI with 
the priority request of the initial filing date. The transformation of an utility model 
application into a patent application is possible up to the decision to grant an utility 
model registration. in this case, the priority date shall be the date of the initial de-
posit. The certificate is valid for five years from the regular national filing date and 
may be extended at the request of the applicant for a period of 5 to 10 years. 

3.  Measures to Control Abuse of Intellectual Property Rights
202. in response to questions, the representative of Moldova stated that national 
legislation provides for measures on the enforcement of intellectual property rights 
which allow effective action against infringement of intellectual property rights. 
The initiative for action against infringement is up to the holder of the property 
right. The Customs Control Service is empowered to hold back copies of works 
and phonograms introduced or taken out without licence. Provisions for special 
measures by customs concerning the infringement of intellectual property rights are 
included as a separate chapter in the new Customs Code, which has been adopted 
by the Parliament and will come into force on 1 January 2001. 

4.  Enforcement

- Civil judicial procedures and remedies 
203. The representative of Moldova informed members of the Working Party 
that legislation already in force provides for the pursuit of infringements on intellec-
tual property rights and regulates adduction of proof.  The principles of competition 
and guilt are applied. The republic of Moldova has a Court system in which the 
competence of tribunals depends on the type of dispute to be considered. Contesting 
parties also enjoy the option of solving disputes by recourse to the services of the 
arbitration and Mediation Center under the auspices of agePi.

204. He noted that whilst the civil legislation of the republic of Moldova con-
tains general provisions on intellectual property rights, specific provisions relating 
to the protection of intellectual property rights are contained in the laws covering 
the field of intellectual property rights.

205. He further noted that intellectual property rights litigation and disputes are 
solved in the republic of Moldova, depending on particular cases, by the following 
judicial authorities: (i) ordinary courts, whose decisions may be appealed against 
before the Court of appeals and ultimately to the Supreme Court of the republic of 
Moldova; (ii) economic Court, where appeals may be submitted to the economic 
Appeals Court and ultimately to the Supreme Court of Justice of the Republic of 
Moldova; (iv) Court of appeals, whose decision can be contested in the Supreme 
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Court of the republic of Moldova.

206. The representative of Moldova stated that when a right holder considers 
that his intellectual property rights have been injured he may initiate a civil, penal 
or administrative suit in the court. at the same time, in cases provided by the Civil 
Procedure Code, the general attorney may initiate a lawsuit for the protection of 
intellectual property rights. The same rules on evidence governing civil litigation in 
Moldova apply to intellectual property right cases. The infringer may be ordered to 
pay a fine, damages or compensation. Eventually, the right holder may also request 
that the goods or the equipment used to produce the goods concerned be destroyed 
or rendered incapable of the use which infringed his rights (see article 25, Trade-
mark law). 

207. He said that in piracy cases, legal measures may include seizure of coun-
terfeited works, phonograms and of the equipment and material unlawfully in their 
manufacture and reproduction (article 38(8) of the law on Copyright and neigh-
bouring rights of the republic of Moldova).

- Provisional Measures
208. The representative of Moldova informed members of the Working Party 
that according to present legislation, respectively Chapter 13, articles 135-142 of 
the Civil Procedure Code, the judicial authority may undertake measures to issue an 
injunction, if the participants in the dispute so request. The issue of an injunction is 
permitted at any stage of the process. The infringement of rights is sanctioned with 
a penalty of ten to twenty five national minimum salaries. The plaintiff has the right 
to request the compensation of damages caused by the issuing of the injunction. 
appeals may be launched regarding all the resolutions related to the issuing of the 
injunction. In conformity with Article 142, the redress of damages caused by the 
issuing of the injunction is permitted.

209. He also noted that provisional measures are obtained by written applica-
tion from the injured party or the public prosecutor to the court or the specialised 
arbitration requesting such measures. Provisional measures include: (i) order to the 
infringing party to stop the manufacture, reproduction, sale, rental, import, etc. of 
infringing objects until the court or the arbitration body has decided the case; (ii) 
seizure of infringing objects; (iii) seizure of materials and equipment used to pro-
duce the infringing objects; (iv) seizure of accounts and other documentation that 
may be used as evidence in the inquiry. 

- Any Administrative Procedures and Remedies 
210. in response to questions from members of the Working Party, the repre-
sentative of Moldova stated that article 51(3) of the Code on administrative Con-
travention provides for fines of 10-75 minimum salaries and confiscation of goods 
in cases of violation of an exclusive industrial right. article 152(2) of the same Code 
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provides for a fine of 15 to 25 national minimum salaries and confiscation of goods 
in cases of false utilisation of trademarks.

 - Special Border Measures
211. The representative of Moldova stated that Moldova is currently adopting 
the procedures allowing the right holder to request the competent customs authori-
ties to withhold the release into circulation of materials, which infringe intellectual 
property rights. 

212. in response to requests for more information, the representative of Moldo-
va stated that these special measures are included in the new Customs Code (Chap-
ter XII) which reflect fully Part III Section 4 of TRIPS Agreement. 

- Criminal Procedures
213. The representative of Moldova added that articles 34 and 35 of the law 
on Patents for Invention define the acts that are subject to Penal and Civil Code in 
the form of imprisonment of up to two years (article 34) with an alternative punish-
ment in the form of a penalty, or the penalty only (article 35). They also prescribe 
compensation for damages caused to the right holder for lost profit and for the 
liquidation of the goods or transfer of them to the patent owner. other measures 
are provided by the law on the Protection of Consumer right no. 1453 of May 25, 
1993 as well as by the following articles of the Penal Code:

 - 141 - infringement of inventor’s rights;
 - 141 - copyright infringement;
 - 141 - infringement of the rights of the owner related to industrial property  
  objects; 
 - 158 - counterfeiting.

214. Some members of the Working Party asked for information on the criminal 
procedures and penalties applicable to the unlawful utilisation of trademarks.  in 
cases of criminal procedures and penalties applicable to the unlawful utilisation 
of trademarks, as provided by article 158 of the Criminal Code, the procedures in 
these cases are the same as for ordinary criminal offences.

215. Pursuant to article 38(12) of the Copyright law, a person committing a 
deliberate infringement of a copyright or neighbouring rights for gain and having 
caused considerable prejudice to the holder of the right is liable to a term of 
imprisonment of one to three years or/and to a fine of 100 - 1000 times the national 
minimum salary (1,800-18,000 Mdl).

216. The representative of Moldova confirmed that Moldova would comply 
with all the provisions of the agreement on Trade-related aspects of intellectual 
Property rights from the date of accession to the WTo without recourse to any 
transitional period. The Working Party took note of this commitment.The Working Party took note of this commitment. 
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Vi.  Trade-relaTed SerViCeS regiMe

Policies Affecting Trade in Services
217. The government of the republic of Moldova provided a description of the 
service regime in the Memorandum on the Foreign Trade regime circulated in docu-
ment WT/aCC/Mol/2. Moldova entered into bilateral negotiations on market ac-
cess in services, on the basis of the offer circulated to Working Party in document 
WT/aCC/SPeC/Mol/5/rev.2. The result of these negotiations is reproduced in the 
Schedule of Specific Commitments on Services contained in Part II of the Annex to 
the Protocol of accession of the republic of Moldova.  as a market-oriented econ-
omy in transition, Moldova was adjusting its legislation according to the rules and 
principles of the gaTS.  Moldova would seek MFn exemptions in the road transport 
and audio-visual services.

218. in response to requests for information, the representative of Moldova said 
that limited data were available on Moldova’s services sector and on its trade in 
services. Many services had remained largely unregulated, particularly in relation 
to any distinction between domestic and foreign supply.  regulation of services was 
within the competence of various institutions, including the Ministries of Finance, 
Justice, Economy and Reforms, Transport and Communications; Health; Education 
and Science; labour and other relevant institutions.  He said that the law no. 332 
of 26 March 1999 “on issuing of licenses for Certain Types of activities” author-
ized the following bodies specified in Annex II to this Report to issue licenses for 
engaging in certain types of activities. These licenses were issued only for engag-
ing in the activities listed and did not establish any limitations on the quantities of 
products.

219. The representative of Moldova said that the law on enterprises and en-
trepreneurial activity, the basic act for commencing business activity in Moldova, 
stipulated the conditions for establishing a commercial presence in Moldova. ac-
cording to this law a commercial presence could take the form of an entirely new 
company, or subsidiary, or branch of an existing company, and/or any kind of joint 
venture, and that the degree of foreign ownership was not limited. Branches and 
representative offices are not regarded as juridical persons. Their property belongs 
to the parent enterprise and their activity should be based on the policy of that 
enterprise.  Before opening a branch or representative office foreign persons were 
required to register it in the Trade State register, kept by the State registration 
Chamber within the Ministry of Justice.

220. He said that more generally Moldovan laws and regulations did not, for the 
most part, distinguish between trade in goods and services. The banking sector was 
open to foreign banks, which were allowed to set up subsidiaries, branches or repre-
sentative offices. Banking activities could be carried out by a branch office or sub-
sidiary for which a licence has been issued by the national Bank of Moldova.  one 
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condition for issuing the licence is the payment of an initial amount that shall not be 
less than the minimum capital required on a non-discriminatory manner.  every bank, 
domestic or foreign-owned, which was licensed in Moldova was allowed to engage 
in financial leasing. 

221. The representative of Moldova stated that the law “on Financial institu-
tions” had defined the banking system of Moldova as including the National Bank 
of Moldova, commercial banks and other financial institutions. In 1991 a two-tier 
banking system was established with the national Bank of Moldova serving as the 
central bank. The activity of the national Bank had been regulated by the law “on 
the National Bank” No. 548-XIII of 21 July 1995 and had been controlled by Parlia-
ment. Commercial banks duly licensed by the national Bank could open branches 
and regional offices throughout Moldova. The banking sector was open to foreign 
banks, which were allowed to set up subsidiaries, branches or representative offices.

222. in response to requests for information, the representative of Moldova ex-
plained that although initially, the open competition for the supply of insurance serv-
ices was permitted, an amendment to the Law “On Insurance” of 20 June 1996, stipu-
lated that foreign insurance companies were allowed to operate in Moldova only as a 
joint venture with Moldovan partners. The foreign share in such a joint venture is not 
limited. every company supplying insurance services had to obtain a licence issued 
by the Ministry of Finance. The detailed rules governing the licensing requirements 
for insurance companies were contained in the regulation “on issuing of licenses 
for insurance Services” from 17 november 1995.

223. He said that the Ministry of Transport and Communications currently reg-
ulated the telecommunications sector. Competition was allowed in all telecommu-
nication services sectors except basic services in fixed networks (public telephone, 
satellite communication, telegraph and telex) and leased lines. Foreign companies 
could only provide basic telecommunication services through, and in agreement 
with, “Moldtelecom” Company. other services, such as mobile telecommunica-
tion networks, electronic mail, on-line information, electronic data interchange and 
value-added services could be provided without restrictions. Moldova would par-
ticipate actively in ongoing and future rounds of WTo services negotiations with a 
view towards improving its commitments on communications services as defined 
under W/120.

224. He added that the State-owned Moldovan railways held a monopoly on 
transportation of passengers and goods by rail, but was exposed to heavy competi-
tion from other modes of carriage, in particular road transport. Foreign enterprises 
could provide public transportation through a registered Moldovan subsidiary li-
censed by the authorities concerned. Moldova was requesting an MFn exemption 
on road passenger and freight transportation because of the commercial characteris-
tics of road transport services in the region.
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225. The Moldovan Schedule of Specific Commitments on Services of Moldo-
va is annexed to its draft Protocol of accession reproduced in the appendix to this 
Report.  This Schedule of Specific Commitments on Services contains the legally 
binding market access commitments of Moldova in respect of services.

Vii.  inSTiTUTional BaSe For Trade and eConoMiC  
 relaTionS WiTH THird CoUnTrieS

226. The representative of the republic of Moldova stated that Moldova had 
concluded a number of bilateral and multilateral agreements, which provided the le-
gal framework for the development of trade and economic relations between Moldo-
va and its partners. These agreements aimed at promoting, facilitating and develop-
ing commercial exchanges and economic cooperation, were based on the principles 
of equality and reciprocal advantage and related to foreign trade in goods and/or 
services. The Free Trade Agreement between the republics of Azerbaijan, Armenia, 
republic of Belarus, georgia, Kyrgyz republic, republic of Kazakstan, the rus-
sian Federation, Ukraine, Republic of Uzbekistan, Republic of Tajikistan and the 
republic of Moldova was signed on 15 april 1994. From the date of signature, all 
Parties to the agreement applied the agreement on a provisional basis until the 
ratification procedures had been concluded. The Agreement entered into force with 
respect to: Moldova, Kazakstan and Uzbekistan on 30 december 1994; the Kyrgyz 
Republic on 28 December 1995; the Republic of Azerbaijan on 18 December 1996; 
and Tajikistan on 7 May 1997.  On 2 April 1999, the Parties to the Agreement signed 
the Protocol on amendments and Supplements to the agreement on the Creation of 
a Free-Trade Area of 15 April 1994. This Protocol was subject to ratification by the 
Parties and would come into force on the date on which the third notification of rati-
fication was submitted to the Depositary. For a party that completes its ratification 
procedures later, the Protocol would enter into force on the day when its notifica-
tion is submitted. The free trade agreement contained provisions relating to trade in 
goods that are of relevance to the Members of the WTo. a Free Trade agreement 
has also been signed with romania. all agreements are in accordance with article 
XXiV of the gaTT 1994 and the Understanding on the interpretation of article 
XXiV. duties and other restrictive regulations of commerce had been eliminated on 
substantially all trade between the signatories. 

227. He said that Moldova’s bilateral Free Trade agreement with CiS countries 
provides for duty free tariff treatment for the importation of the goods (including 
agricultural products) originating from these countries into the customs territory of 
the republic of Moldova. The agreement covers all trade in agricultural products and 
industrial products (HS Chapter 1-97). There were no exceptions to this treatment.  
Tariff preferences are granted to any exporter who is a resident of a  CiS country and 
who presents a certificate of origin conforming to rules of origin established in na-
tional legislation. For trade in services, the objective is the gradual removal of restric-
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tions with a view to create conditions for free market services within the territory of 
the parties to the agreement. at this time, there are no provisions for special treatment 
in the agreement on investment or movement of persons, except concerning trade in 
services. in the period 1996-1998, trade with CiS accounted for between 44 and 65 
percent of Moldova’s imports.

228. He added that Moldova’s Free Trade agreement with romania entered into 
force on 1 January 1995. The Agreement covers all trade in agricultural  and indus-
trial products (HS Chapter 1-97). The products covered are products originating in 
the republic of Moldova or romania according to the rules of origin established in 
the agreement. The agreement also contains provisions to facilitate customs formali-
ties, concerning the mutual notification of technical barriers to trade and sanitary and 
phytosanitary measures, and calling for the parties to further liberalize their public 
procurement markets. A Moldova-Romania Joint Commission meets once a year to 
monitor implementation of the agreement. Moldova and romania apply an import 
charge on trade of 0,25 and 0,5 percent respectively, to provide revenue for the im-
provement of Customs authorities’ infrastructures. Between 1996 and 1998, roma-
nia’s exports to Moldova accounted for between 7 and 11 percent of total exports and 
Moldova’s exports to romania accounted for between 9 and 10% of its total exports. 
The Agreement does not contain specific disciplines in the area of trade in services, 
investment, or movement of persons. However, article 15 of the agreement provides 
for freedom of the transfer of payments.

229. in response to requests for information, the representative of Moldova said 
that the basic framework agreement, the Partnership and Co-operation agreement 
(PCa), between the european Union and Moldova was signed on 28 november 
1994 and came into force on 1 July 1998. It sets out both the general principles 
and detailed provisions that will govern future relationships between the european 
Communities, the Member States (eU) and the republic of Moldova. The main ob-
jectives of the PCA are: to provide an appropriate framework for political dialogue; 
to promote trade and investment and harmonious economic relations; to provide a 
basis for legislative, economic, social, financial and cultural cooperation between 
the Parties; to support efforts of the republic of Moldova to consolidate its de-
mocracy and to develop its economy and to complete the transition into a market 
economy. The PCa has created three new ‘institutions’: the Co-operation Coun-
cil, the Co-operation Committee and the Parliamentary Co-operation Committee. 
economic links will be strengthened through improving conditions for trade and 
investment, and by assisting Moldova in all aspects of the economic reform process. 
Moldova and the eU have granted each other Most Favoured nation status with re-
gard to trade in goods. They also undertook to liberalise progressively cross border 
supply of services, with the aim developing a market-oriented service sector. as 
far as investment is concerned, the PCa contains important provisions that aim to 
improve the environment for the establishment and operation of Moldovan compa-
nies, subsidiaries and branches operating in the eU and vice versa. The agreement 
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basically provides gaTT principles and its interpretations in economic areas. This 
agreement represents an evolutionary legal framework. With regard to trade, fur-
ther developments include the possible setting up of a free trade zone, as foreseen 
in the PCA. As a majority of Moldavian political parties have achieved an internal 
consensus on the strategic objective of European integration with respect to internal 
and external policies, and have signed a common declaration., a national strategy on 
association/accession should shortly be adopted. The republic of Moldova aims to 
associate itself more closely with eU. To this end, full implementation of the PCa, 
and incorporation into Moldovan basic procedures of the eU’s “acquis communau-
taire” are of major importance, with particular attention to harmonisation with EU 
standards (harmonisation of laws, normative and administrative acts and methods 
of work). 

230. Some members of the Working Party recalled that article XXiV of the gaTT 
1994 permitted exceptions to article i in the case of economic integration agreements 
provided that the conditions of article XXiV and the respective Understanding were 
met. The members of the Working Party asked Moldova to ensure that a framework 
agreement towards the creation of a custom union with several CiS countries would 
be consistent with the WTo agreement. in response, the representative of Moldova 
said that the government of Moldova supported economic integration within the CiS. 
it was Moldova’s intention to ensure that the customs union and the steps leading to 
it would be in conformity with the provisions of article XXiV of the gaTT 1994. 
Moldova would provide information concerning all its agreements in the format used 
by the WTo Committee on rTas. 

231. Some members of the Working Party requested information on the scope 
of the duty free treatment accorded in each agreement; exceptions to the elimination 
of tariffs; and any special provisions concerning trade in services, investment, or 
movement of persons. in response the representative of Moldova stated that infor-
mation on the free trade agreements signed with CiS countries and romania was 
circulated to the members of the Working group in document WT/aCC/Mol/28. 
Some members of the Working Party also requested a schedule describing the state 
of all preferential agreements presently held by Moldova, and a description of their 
compatibility with the relevant provisions of the WTo agreement. 

232. The representative of Moldova confirmed that Moldova would observe all 
WTo provisions, including those of article XXiV of the gaTT 1994 and article V 
of the gaTS in the trade agreements, and would ensure that the provisions of these 
WTO Agreements for notification, consultation and other requirements concerning 
free trade areas and customs unions of which Moldova was a member were met 
from the date of accession. He confirmed that Moldova would, within 6 months 
after accession, submit notifications and copies of its Free Trade Area and Customs 
Union agreements to the Committee on regional Trade agreements (CrTas). He 
further confirmed that these Agreements would be consistent with the provisions of 
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the WTO and would, in any case, be notified to the CRTA during its examination of 
the same. The Working Party took note of this commitment.

- Transparency

- Publication of Information on Trade in goods and services
233. Some members of the Working Party requested information concerning the 
special information facility outlined in article 21 of the law “on Foreign Trade ac-
tivity”. in response the representative of Moldova stated that the special trade infor-
mation facility outlined in article 21 of the law “on Foreign Trade activity” had 
been activated within the Ministry of economy and reforms. 

234. The representative of Moldova said that Moldova would implement the 
transparency requirements of article X of the gaTT 1994. all the relevant laws and 
regulations as described in article X of the gaTT 1994 would be published prompt-
ly in “Monitorul Oficial al Republicii Moldova” which was the main publication for 
this purpose. Other decisions or regulations in specific areas were published in spe-
cialized newspapers or magazines. according to article 76 of Moldova’s Constitu-
tion “laws shall be published in the “Monitorul Oficial” of the Republic of Moldova 
and shall come into force either on its publication date or on the date mentioned in 
its original text. Unless published, the law is nonexistent.”

235. Some members of the Working Party requested information on how 
Moldova would be able to fully apply the transparency requirements of the gaTS, 
including gaTS article iii. in response, the representative of Moldova stated that 
governmental decision no. 1104 of 28 november 1997 provided that all laws, 
governmental decisions and other legal documents would enter into force only after 
their publication thus ensuring compliance with article iii (1) of gaTS. The infor-
mation center that would be established at the Ministry of economy and reforms 
could serve as a central gaTS inquiry point. other similar inquiry points would 
be established in other governmental institutions, such as the Ministry of Finance, 
national Bank, Ministry of Transport and Communications, thus ensuring compli-
ance with paragraphs 3 and 4 of article iii of gaTS. in addition the representative 
of Moldova confirmed that it would undertake all necessary measures to ensure 
full application of other transparency requirements of the gaTS, including gaTS 
article iii.  The Working Party took note of these commitments.

-  Notifications
236. The representative of Moldova confirmed that a schedule of notifications 
required by agreements constituting part of the WTo agreement had been submit-
ted in document WT/aCC/SPeC/Mol/6/rev.1 with information about deadlines 
for all notifications required upon accession and immediately after accession.  Any 
regulations subsequently enacted by Moldova which gave effect to the laws enacted 
to implement any agreement constituting part of the WTo agreement would also 
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conform to the requirements of that agreement.  The Working Party took note of 
this commitment. 

- Conclusions 
237. The Working Party took note of the explanations and statements of Moldo-
va concerning its foreign trade regime, as reflected in this report. The Working Party 
took note of the commitments given by Moldova in relation to certain specific mat-
ters, which are reproduced in paragraphs 30, 34, 48, 54, 63, 65, 74, 78, 83, 90, 94, 
96, 98, 101, 105, 109, 124, 135, 136, 141, 145, 150, 153, 159, 216, 232, 235 and 
236 of this report. The Working Party took note that these commitments had been 
incorporated in paragraph 2 of the Protocol of accession of Moldova to the WTo.

238. Having carried out the examination of the foreign trade regime of Moldova 
and in the light of the explanations, commitments and concessions made by the 
representative of Moldova, the Working Party reached the conclusion that Moldova 
be invited to accede to the Marrakesh agreement establishing the WTo under the 
provisions of article Xii. For this purpose, the Working Party has prepared the draft 
decision and Protocol of accession reproduced in the appendix1 to this report, and 
takes note of Moldova’s Schedule of Specific Commitments on Services (document 
WT/aCC/Mol/37/add.1) and its Schedule of Concessions and Commitments on 
goods (document WT/aCC/Mol/37/add.2) that are annexed to the Protocol. it 
is proposed that the general Council adopt these texts when it adopts the report. 
When the decision is adopted, the Protocol of accession would be open for accept-
ance by Moldova, which would become a Member thirty days after it accepts the 
said Protocol. The Working Party agreed, therefore, that it had completed its work 
concerning the negotiations for the accession of Moldova to the Marrakesh agree-
ment establishing the WTo.

anneX i

laws, regulations and agreements

– laws and resolutions
−	 Law "On the Customs Code" - No. 1321–XII of 9 March 1993;
−	 Law "On Amendments to the Customs Code "- No. 44-XIII of  

12 april 1994;
−	 Law "On Sanitary and Epidemiological Protection of the Population"  

- No.1513-XII of 16 June 1993;
−	 Law "On Foreign Investments" - No. 998–XII of 1 April 1992;
−	 Laws "On Amendments to the Law on Foreign Investments" - No.  

197-XIII of 27 July1994, No. 92-XIII of 11 May1994, No. 321–XII  
of 13 december 1994;

1  not reproduced
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−	 Law "On the Government " - No. 64-XII of 31 May 1990;
−	 Law "On Export and Import Regulation of Goods and Services"  

- No. 188-XII of 26 July 1990; which was abrogated through the  
law “on State regulation of foreign Trade activity”;

−	 Law "On Banks and Banking Activity" - No. 601-XII of 12  
June1991, which was abrogated through the Law “On Financial  
institution”;

−	 Law “On Financial Institution” – No.550-XIII of 21 July 1995;
−	 Law "On the National Bank of Moldova" - No. 599-XII of 11 June  

1991 (with amendments);
−	 Law "On Foreign Economic Activity" – No. 849-XII of 3 January  

1992, which was abrogated through the law “State regulation of  
external Trade”;

−	 law  “on State regulation of external Trade” no. 1031-XiV of 8  
June 2000; 

−	 law “on State Budget 1999;
−	 Law “On Licensing Certain Types of Activities” – No.332-XII of 26  

March 1999;
−	 Law "On Cooperation" - No. 864-XII of 16 January 1992;
−	 Law "On Enterprises and Entrepreneurial Activity" - No. 845-XII of 3 

January 1992 (with amendments);
−	 Law "On Insurance" - No. 1508-XII of 15 June 1993 (with amend 

ments);
−	 Law "On Consumers Rights Security"- No. 1453-XII of 25 May  

1993;
−	 Law "On Limitation of the Monopoly Activities and Development of  

Competition" - No.906-XII of 29 February 1992;
−	 Law "On Amendments to the Legislative Acts" - No. 51-XIII of 14  

april 1994; 
−	 Law "On Legal Status of Foreigners and Persons without Citizenship  

in the Republic, of Moldova" - No.276-XIII of 10 November 1994;
−	 Law "On Entry and Stay in the Republic of Moldova of Foreigners  

and Persons without Citizenship" – No. 269-XII of 9 November 1994;
−	 Law "On Excise tax" - No. 347-XII of 27 December 1994;
−	 Law "On VAT " - No. 264-XII of 9 December 1995;
−	 Law "On Audit" - No. 729-XIII of 15 February 1996;
−	 Law "On Rent"- No. 861-XII of 14 January 1992;
−	 Law "On Employment"- No. 878–XII of 16 January 1992;
−	 Law "On Accounting" - No. 426 of 4 April 1995;
−	 Law “On Standardization” – No. 590-XIII of 22 September 1995,  

amended by the law 919-XiV of 12april 2000;
−	 Law “On Certification” – 652-XIV of 28 October 1999; 
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−	 Law “On Technical Barriers to Trade” – no. 866-XIV of 10 March  
2000;

−	 amendments to the law on the Protection of industrial designs no.  
991-Xiii of 15 october 1996;

−	 law “on Trademarks and appellations of origin” - no. 588-Xiii of  
22 September 1995;

−	 law “on Copyright and neighboring rights” - no. 293-Xiii of  
23 november 1994, amended by the law no. 29-XiV of 28 May  
1998;

−	 Law “On Patents for Inventions” – No. 461-XIII of 18 May 1995;
−	 Law “On Audiovisual Services” – No.603-XIII of 3 October 1995;
−	 Law “On Plant Variety Protection” – No. 915 of 11 July 1996;
−	 Law “On the Protection of Industrial Designs” – No. 991-XIII of 15  

october 1996;
−	 law “on amending Various laws on industrial Protection rights”,  

July 2000;
−	 Law “On Securities” – No.1427-XIII of 18 May 1993;
−	 Law “On Commercial Secrets” – No. 171-XIII of 6 July 1994;
−	 Law “On Bases of Tax System” – No.1198-XII of 17 November  

1992;
−	 Law “On Profit Tax of the Enterprises” – No.1214-XII of 2 Decem 

ber 1992;
−	 law “on the road Fund” - no. 720-Xiii of 2 February 1996;
−	 Law “On Customs Tariff” – No.1380-XIII of 20 November 1997;
−	 Law “On Budget 1998” – No. 1446-XII of 27 December 1997;
−	 Law “On Vineyard and Vine” - No. 131-XIII of 2 July 1994;
−	 Law “On Veterinary Activity” - No. 1538-XII of 23 June 1993;
−	 law “on Privatization Program for 1997-1998” - no. 1217-Xiii  

of 25 June 1997, (amended by Laws No.1566-XIII of 26 February  
1998; no.187-Xiii of 6 november 1998; no.237-XiV of 23 decem 
ber 1998; no. 239-XiV of 23december 1998 and no. 253-XiV of 24  
december 1998;

−	 Law “On Phytosanitary Quarantine” - No. 506-XIII of 22 June 1995;
−	 law “on government Procurement” - no. 1166-Xii of 30 May  

1997; 
−	 Law “On Free Enterprise Zone "Expo-Business-Chisinau" - No. 625- 

Xiii of 3 november 1995, amended by 1517-Xiii of 18 February  
1998; and

−	 law “on Budget 2000” of 1 october 2000.
−	 law on State regulation of external Trade of 21 September 2000.

−	 law and agreements on local authorities
−	 law on the legal Status of gagauzia (gagauz-Yeri) - no. 344-Xiii 
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of 23 december 1994;
−	 Memorandum on the Basis for normalization of relations between 

the republic of Moldova and Transnistria signed in Moscow on 8 
May 1997;

−	 agreement on the organizational basis of social-economical collabo-
ration between the republic of Moldova and Transnistria signed on 
10 november 1997. 

−	 decrees

−	 Decree "On the Promulgation of the 1995 Finance Act";
−	 Decree "On the Promulgation of the 1996 Finance Act";
−	 decree of the Parliament no. 1430-KP of 18 May 1993 Concerning 

the introduction of the Securities operations Tax law;.

−	 decisions and instructions and other legislative acts
−	 Governmental Decision No.740 of 2 November 1995 "On prevent-

ing the illicit sales of chemical and biological products intended to 
be used in agriculture and forestry on the territory of the republic of 
Moldova";

−	 Governmental Decision No. 371 of 6 June 1995 "On Improving the 
Mechanism of Regulating External Economic Relations";

−	 Governmental Decision No. 340 of 2 June 1993 "On the Approval of 
Basic rules regarding to Structure of  production and realization ex-
penditures of goods (Works, Services), included in its price Cost and 
mode of Forming of Financial Outcomes of Enterprises";

−	 Summary "On the Order of Calculation of the Tax on Banks and the 
Order of Payment of It to the Budget (16 January 1994)”;

−	 government decision no. 859 of 13 august 1998 “on licensing 
Certain Types of activities”, which was abrogated thorough the law 
no.332 of 26 March 1999 “on licensing Certain Types of activi-
ties”; 

−	 governmental decision no. 1154 of 15 december 1997 “on optimi-
zation of Control Services activity at State Customs”, amended by 
governmental decisions no.168 of 16 February 1998; no. 112 2 Feb-
ruary 1999;

−	 government decision no. 760 of 10 november 1995 “on Production 
of Wine and other Wine Products with appellation of origin”;

−	 Government Decision No. 378 of 22 June 1998 “On the Veterinary 
Statute of the republic of Moldova”;

−	 government decision no. 777 of 13 august 1998 “on improving the 
Mechanism of regulating Foreign Trade (import licensing)”amended 
by the Government Decision No. 76 of 22 January 1998 and Govern-
ment Decision No. 716 of 30 June 1998;

−	 government decision no. 697 of 10 october 1995 “on the estab-
lishment of State Services of Phytosanitary Quarantine”, amended by 
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governmental decision no. 408 of 27 april 2000;
−	 Penal Code Art. 141 "Violation of copyright", Art. 512 "Violation of 

property right on intellectual property";
−	 Governmental Decision No. 659 of 15 September 1994 "On the Issue 

and Turnover of Bills";
−	 Governmental Decision No.719 of 23 September 1994 "On the Minis-

try of Telecommunications and Informatics";
−	 Governmental Decision No. 363 of 25 June 1996 “On the Organization 

of Standardization and Metrology activities”; 
−	 Governmental Decision No. 713 of 23 October 1995 "On the copyright 

owner's remuneration for the use of copyright and neighboring rights";
−	 Governmental Decision No. 494 of 17 July 1995 "On the establishment 

of a provisional National Register of Computer Software";
−	 Governmental Decision No. 524 of 24 July 1995 "On the administra-

tion on a collective basis of patrimonial rights of holders of neighboring 
rights";

−	 Governmental Decision "On the accession to the World Convention on 
Copyright" (6 Sep. 1952);

−	 Governmental Decision "On the accession to the Convention for the 
Protection of Performers, Producers of Phonograms and Broadcasting 
Companies" (Rome 1961);

−	 Governmental Decision "On the accession to the Bern Convention for 
the Protection of Literary and Artistic Works" (Paris Act 1971);

−	 governmental decision no. 743 of 31 december 1996 “on the Statute 
of the State agency on industrial Property Protection of Moldova”;

−	 governmental decision no.423 of 3 May 2000 “on the approval of 
the rules on sanitary-epidemiological State supervision in the repub-
lic of Moldova”, which replaces governmental decision no.816 of 
december 1995;

−	 Governmental Decision “On the implementation and fulfillment of 
commitments taken by the republic of Moldova in the process of ac-
cession to the  WTo”;

−	 Provisional Statute on industrial Property Protection of Moldova;
−	 Provisional Statute on Patent attorneys of Moldova;
−	 instructions on Compiling and Filing of applications for granting Pat-

ents on invention;
−	 instructions on Compiling and Filing of applications for the registra-

tion of Utility Models;
−	 instructions on Compiling and Filing of applications for the registra-

tion of Trademarks and Service Marks;
−	 instructions on Compiling and Filing of applications for the registra-

tion of applications of origin of goods;
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−	 instructions for the application of the Provisional Statute for industrial 
Property Protection in Moldova Concerning inventions on which the 
Patent on the responsibility of the applicator is requested and instruc-
tion for the application of the Provisional Statute for industrial Prop-
erty Protection in Moldova Concerning industrial designs;

−	 instructive-methodical indications of the Ministry of Finance regarding 
to the State sanitary control of imported food products and raw materi-
als, no.3177-84; 

−	 Medico-biological requirements and sanitary rules with regard to im-
ported food products and raw materials, decision no. 5061-89 of the 
Ministry of Health;

−	 Concepts of Tax reform;
−	 governmental decision no.99 of 27 February 1996 “on Customs Val-

uation”;
−	 governmental decision no.658 of 20 September 1995 “on the Mecha-

nism of Public Procurement”, abrogated by law no.1217-XiV of 31 
december 1997 on national agency for government Procurement;

−	 rules of the Ministry of Finance “on the issue of licenses for insur-
ance Services”;

−	 List of Companies Registered in the State Register as Major Domestic 
Producers;

−	 List of Products for which certification is permitted on the basis of man-
ufacturers declarations;

- Annex No. 3 of Government Decision No. 414 dated 13 July 1994 
“List of products, subject to mandatory certification”;

- rules on the Protections of the republic of Moldova Territory against 
the entry or introduction from other Countries of Quarantined Pests, 
Pathogenic agents of Plants diseases and Weeds: 

−	 list of internal and external State guarantees; 
−	 list of enterprises in which the State still owns over 25 per cent; 
−	 executive decree introducing Pre-shipment inspection;
−	 regulation of Pre-shipment inspection of imported goods - annex 1 

to the executive decree of the government of the republic of Moldo-
va no. 2 dated 26 September 2000;

−	 regulation on the Committee for implementation and Monitoring of 
the Pre-shipment Inspection of Imported Goods – Appendix No. 3 to 
the order of the government of the republic of Moldova;

−	 Personal Composition of the Committee for implementation and 
Monitoring of Pre-shipment inspection of imported goods.

−	 governmental order no. 2 of 26 September 2000 “on Preshipment 
inspection of imported goods”.

−	 government decision no. 1035 on the implementation of the Com-
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mitments of Moldova to the World Trade organization of 16 october 
2000.

−	 draft laws and regulations

−	 draft law on anti-dumping, Countervailing duties and Safeguard 
Measures;

−	 draft Customs Code (Chapters ii-Xii); 
−	 draft law on Utility Models;
−	 law on Customs Tariff, included draft amendments approved by the 

Parliament in first reading, July 2000;
−	 draft amendments to the law on Consumer rights Protection no. 

153-Xii of 25 May 1993;
−	 Draft Law on the Modification of the Annex to Chapter IV (Excises) 

of the Fiscal Code No. 1053-XIV of 16 June 2000.

−	 Free Trade agreements and other agreements:
−	 armenia;
−	 Azerbaijan;
−	 Belarus;
−	 Kazakstan;
−	 Kyrgyz republic;
−	 romania;
−	 russian Federation;
−	 Turkmenistan;
−	 Ukraine;
−	 Uzbekistan;
−	 Trade agreement Between the government of the republic of Moldo-

va and the government of the islamic republic of iran;
−	 Moldova-european Community interim agreement on Commerce 

and Commercial affairs and agreements for coal, steel and atomic 
energy;

−	 agreement between the european economic Community and the re-
public of Moldova on Trade in Textile Products, initialed at Brussels on 
14 May 1993.

anneX ii

Type of activities needing licence authorization

Ministry of economy and reforms:
- organization of external tourism;
- collection of technical remnants, containing non-ferrous materials;
- organization of stock exchange trade;
- the exercise of functions of administrator of contesting procedure and 

administrator of re-organizing procedure.
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The Treasury:
- audit activity;
- activity in the field of insurance;
- lombard functioning;
- organization and undertaking lotteries;
- maintaining casinos, exploitation of game machines with money 

gains, staking in sports and other types of contests;
- activity, linked to state marking of articles, made of precious metals 

and precious jewels and activity with precious metals and precious 
jewels;

- import and wholesale commercialization of spirits;
- import and wholesale commercialization of tobacco items;
- import and wholesale commercialization of fuel and petrol;
- activity of economy and citizens’ loaning associations;
- activity of customs free deposits.

The Ministry of industry and Trade:
- fabrication of chemical products, chemical articles and products of 

house usage.
- the wholesale trade with goods of large usage;
- The Ministry of agriculture and Processing industry:
- production and commercialization with reproduction, planting, backif-

erous and vineyard materials; 
- production and commercialization with vegetable seeds, pumpkin 

crops, potatoes and plain crops;
- projecting the fruit-growing, backiferous plantations and vineyard;
- production for the commercialization of biologic material of bovine, 

pork, sheep, chicken, horses and fish;
- up-bringing of reproduction bovine, destined to commercialization;
- importation and commercialization of chemical and biological sub-

stances, as well as of stimulators of plants growth;
- fabrication of biological substances, as well as of stimulators of plants 

growth;
- production, stocking and wholesale commercialization or just only 

stocking and wholesale commercialization with spirits, including 
ethyl drinks and beer;

- processing of tobacco, production of tobacco items, wholesale com-
mercialization, including tobacco export.

The Ministry of Transports and Communications:
- exploitation of auto transport for passenger traffics (with the excep-

tion of routes within the city radius);
- exploitation of specialized auto transport, destined to the transporta-
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tion of toxic, explosive, and flammable substances (after a coordi-
nation with the department of Standards, Metrology and Technical 
assistance and the department of Civil Protection and emergency 
Cases, and in some cases, with the institutions on sanitary control);

- elaboration, assembly, installation, technical maintenance of televi-
sion networks by a cable or posts (stations) of radio diffusion and 
television by a radio-electric way;

- functioning of television networks by a cable or posts (stations) of 
radio diffusion and television by a radio-electric way (technical li-
censes);

- offering express postal services regarding registered parcels;
- commercialization and exploitation of telecommunication, postal and 

informatics equipment (type-authorizations).

The Ministry of labour, Social and Family Protection:
- organization of provisional abroad employment of citizens of the re-

public of Moldova, as well as the placement in the sphere of labour of 
citizens within the territory of the republic of Moldova.

The Ministry of Health:
- the development of pharmaceutics activity;
- supplying technical assistance (with the exception of some activities, 

practiced exclusively by state enterprises, organizations and institu-
tions);

- researches, applied in the field of genetics and microbiology;
- fabrication, commercialization, purchase and custody of radioactive 

substances, applied in medicine;
- fabrication, commercialization, technical assistance, repairs and veri-

fication of technical and optic medicine articles;
- usage of potentially toxic substances, of chemical and biological ones, 

applied in medicine.

The Ministry of education and Science:
- the establishment of educational institutions, of re-qualification and 

improvement institutions and courses.

The Ministry of Culture:
- organization of archeological projecting research works;
- elaboration of projects and the execution of conserving, restoring and 

valuation works concerning historical monuments;
- commercialization with goods with artistic value and with antiquarian 

things.
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The Ministry of Justice:
- supplying juridical assistance;
- undertaking judiciary expertise;
- notary activity.

The Ministry of Home affairs:
- the use of explosive substances, explosive and pyrotechnic means;
- repairs of sports and hunting weapons;
- private detective activity;
- instruction on different types and sorts of body-to-body wrestling, in-

cluding on martial arts;
- commercialization of different types of weapons and equipment (ex-

clusive licensing of state enterprises);
- instruction and re-cycling of drivers of auto transport means;
- security insurance and protection activity;
- seals fabrication;
- import, export and re-export of weapons and respective equipment.

The Ministry of national Security:
- elaboration, production and commercialization of ciphering technol-

ogy, technical and prophylactic assistance of ciphering means and of 
other special means for the custody, processing, transmission, inter-
ception and registration of the information, for the insurance of its 
authenticity, and offering ciphering services;

- the cryptographic and technical-engineering protection of informa-
tion, cryptoalgorithms and cryptographic analysis;

- special revisions of technical means and equipment aiming at the pro-
tection against the drain of information by technical channels;

- elaboration of ciphers;
- preparation of specialists in the field of cryptography.

The Ministry of environment:
- the usage and processing of remnants (except the technical remnants, 

containing non-ferrous metals, the collection of which is licensed by 
the Ministry of economy and reforms);

- the usage of natural resources (the collection and commercialization 
of spontaneous plants, including medical plants, animal chase, except 
hunting fauna, acquisition of animals, not constituting hunting and 
fishing objects (snails, snakes, frogs etc., the industrial fishing in natu-
ral water pools);

- undertaking evaluative study of the impact upon the environment and 
the ecological audit undertaking;

- the practice of technologies of separating the components of the at-
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mospheric air;
- hydro-meteorological observations.

The Ministry of Territory, Buildings and Communal Farms development: 
- works on projecting all categories of constructions, including recon-

struction, general repairs, consolidating, modernization and restora-
tion;

- execution of works of constructing-assembling, rebuilding, general 
repairs, modernization and restoration for all categories of construc-
tions, including technical networks and those of public utility;

- activity concerning the production of materials and building items.

The department of Standards, Metrology and Technical assistance:
- construction, assembly (including regulation), exploitation and repairs 

of objects from mining industries, from the sectors with flammable 
and deflagration dangers, of objects to be deposed and the manipula-
tion within them with substances, able to create deflagrant messes of 
dust and air or of steam, of gas alimentation systems, of lifting instal-
lations, of boilers, recipients, functioning under pressure as well as 
of steam and hot water conducts (in case of necessity, there will be a 
coordination with the department of Civil Protection and emergency 
Cases);

- fabrication, assembly (including regulation) and repairs of the chemi-
cal, mineral, anti-deflagrant and electric/thermal/energetic equip-
ment;

- custody and usage of explosive industrial materials (in common agree-
ment with the Minister of Home affaires);

- exploitation of useful mineral resources (with the exception of those 
of large extension);

- the expertise of industrial products’(objects’) security, including the 
underground and electric/thermal/energetic works;

- fabrication, repairs, verification, calibration, experimentation, exploi-
tation and commercialization of measuring means;

- the usage of underground with other purposes than the extraction of 
useful mineral resources;

- execution of drilling works (except the technical building prospects);
- exploitation of sources and the bottling of mineral and potable wa-

ters;
- import, usage, deposit, commercialization of chemical reagents, liq-

uid gases and of chemically toxic substances (materials) and those, 
dangerous of being deflagarant;

- deposit of fuel and lubricant materials (after a coordination with the 
department of Civil Protection and emergency Cases);

- exploitation of petrol and gas alimentation stations (after a coordina-
tion with the department of Civil Protection and emergency Cases);

- import, export, production and internal consume of substances, de-
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stroying the ozone stratum, regulated by the Montreal Protocol, as 
well as of products, containing the regulated substances;

- import, custody, exploitation and usage of ionized radiation sources of 
reagent materials.

The department of Civil Protection and emergency Cases:
- functioning of buildings, constructions, production establishments, 

the characteristics of which can generate fires or explosions and of 
other congested objectives;

- drafting, assembly, regulation and the technical assistance of automat-
ic systems of fire prevention within the economical unites;

- certification and research of flammable and fire stimulation properties 
of substances, materials, articles of equipment and buildings in ac-
cordance with the rules of the national certification system;

- creation of a department service of fire brigades within enterprises of 
civil protection services formations (military, militarized, specialized, 
territorial, etc.);

- fabrication of techniques of emergency intervention in case of fire, of 
technical equipment for fire putting out, of fire protection means, of 
means and equipment for undertaking of operative works of salvation 
– de-blocking;

- transportation of regent materials;
- implementation of techniques of prevention and intervention in emer-

gency situations;
- drafting and serving the systems of prevention and intervention of 

emergency situations, of establishments of civil protection and of sys-
tems of vital insurance;

- instruction and briefness in the field of civil protection.

The State Commission for the Securities Market:
- professional activity with securities;
- activity of the Securities Market;
- activity of investments funds.

The district executive Committees and the Municipal Mayoralties:
- activity in the field of trade by detail and public alimentation;
- commercialization by detail with alcoholic production;
- commercialization by detail with tobacco items;
- passengers transportation in urban traffic, including taximeters;
- exploitation of useful mineral resources of large extension.

The national agency for Survey, land resources and geodesy:
- topogeodesic and cartographic works upon the technical prospects of 

different types of activities and technical complex prospects in con-
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structions;
- activities linked to the field of the general land survey, the elaboration 

of organizational projects of the territory and the ground evaluation;
- undertaking of equipment and estimation works of the immobile 

goods.

The Coordinating Council of the audiovisual:
- radio emissions;
- TV programmes.

The national agency for the regulation of energy:
- production transportation, dispatch, distribution and furnishing of 

electric energy in regulated and non-regulated tariffs;
- production, distribution and furnishing of the thermal energy;
- production, stocking, transportation, distribution and furnishing of 

natural gases of regulated and non-regulated tariffs.

anneX iii

Tax exemptions in 2000

(i)  exemptions from payment of the income tax to the budget applied to:

a) medical labour shops administrated by the psychiatric hospitals of the 
Ministry of Health in which disabled labour is used;

b) republican experimental Center for Prosthetic appliances, orthopae-
dics, and rehabilitation of the Ministry of labour, Social Protection, 
and Family;

c) enterprises of the Society of Blind People, Society of deaf People, 
Society of invalids;

d) enterprises of penitentiary institutions; 
e) territorial cadastre authorities – with respect to the part of income cal-

cu lated and aimed at establishment and operation of the guarantee 
Fund instituted by the national Cadastre agency, Financial resources 
and geodesy, as well as with respect to the part calculated and aimed 
at accumulation of funds to cover expenditures for the service and 
repayment of foreign loans granted to implement the First Cadatre 
Project;

f) income resulting from interest on state securities issued in 2000 
irrespective of the term of their redemption;

(ii)  income tax exemptions are also applied to:

a) military men, members of the command body, of the penitentiary sys-
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tem,  troops of the internal affairs bodies and of the Fire and res-
cue Service of the department for Civil Protection and emergencies 
- on incomes received from these jobs. Personal exemption cannot be 
transferred to spouses; 

b) individuals, on material assistance received from the reserves of the 
government and local public administration authorities, and labour 
unions funds in conformity with provisions on such assistance;

c) sportsmen and coaches, on financial aid provided by the International 
olympic Committee as well as on bonuses received in international 
sport competitions ;

d) National Olympic Committee and national sports federations – on fi-
nancial assistance granted by the international olympic Committee, 
european Sports federations and other international sports organiza-
tions;

e) “apa-Canal-Chisinau”  - on income intended for and transferred to the 
special fund for interest payment and repayment of the loan obtained 
from the european Bank for reconstruction and development. 

(iii)  from land tax:
a) institutions funded from budgets of all levels, except for land plots 

used for business activity or leased;
b) enterprises of the Society of Blind People, Society of deaf People, 

and the Society of invalids. 
c) enterprises of penitentiary institutions;
d) the republican Stadium and the athletic Manege from Chisinau
e) for land plots under dwellings, for land plots adjacent to dwellings, 

within the established limits when those land plots are owned by: 
- individuals aged 61 for males and 56 for females, invalids of the i 

and II categories, infant invalids, other individuals unfit for work, in-
valids of iii category (participants in military actions for the defense 
of territorial integrity and independence of the republic of Moldova, 
participants in military actions in afghanistan, participants in liqui-
dation of Chernobyl’s catastrophe aftermath). The above-mentioned 
categories of individuals (except invalids of the i and ii categories and 
infant invalids) are tax exempt on the condition that they do not reside 
with family members able for work. For the purpose of granting this 
tax privilege, the category “other individuals unfit for work” includes 
children up to 16 years of age inclusive, individuals on compulsory  
military service, pupils and students of educational institution (full 
time) with the duration of studies over one year;

- Families and dependants of participants deceased in the military ac-
tions for the defense of territorial integrity and independence of the 
republic of Moldova;
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- Families and dependants of participants deceased in the military ac-
tions in afghanistan;

- Families and dependants of individuals who died as a consequence of 
diseases caused by their participation in the liquidation of Chernobyl’s 
catastrophe aftermath;

- Families with invalid children  under 18 years;
- individuals that suffered from earth slides. The respective decision is 

adopted by the local council. 
 This year other legislative also remains in force acts granting allow-

ances and privileges on land tax to individuals. in cases where the 
individual is subject to a number of fiscal privileges, he/she is granted 
only one of them, the most beneficial. 

(iv)  from real estate tax:
a) institutions financed from public budgets of any level;
b) organizations and enterprises of the Society of Blind People, Society 

of deaf People and Society of invalids;
c) the experimental republican Center for Prosthesis, orthopedics and 

rehabilitation of the Ministry of labor, Social Protection and Family
d) enterprises of the penitentiary institutions;
e) civil protection entities;
f) diplomatic missions for real estate put at their disposal on a reciprocal 

basis, with no rental payment;
g) religious organizations for real estate designated for religious serv-

ices;
h) within the limit of real estate value of up to lei 30 thousand for perma-

nent dwellings inhabited by:
- individuals aged 61 for males and 56 for females, invalids of the i 

and II categories, infant invalids, other individuals unfit for work, in-
valids of iii category (participants in military actions for the defense 
of territorial integrity and independence of the republic of Moldova, 
participants in military actions in afghanistan, participants in liqui-
dation of Chernobyl’s catastrophe aftermath). The above-mentioned 
categories of individuals (except invalids of the i and ii categories and 
infant invalids) are tax exempt on the condition that they do not reside 
with family members able for work. For the purpose of granting this 
tax privilege, the category “other individuals unfit for work” includes 
children up to 16 years of age inclusive, individuals on compulsory  
military service, pupils and students of educational institution (full 
time) with the duration of studies over one year;

- Families and dependants of participants deceased in the military ac-
tions for the defense of territorial integrity and independence of the 
republic of Moldova;
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- Families and dependants of participants deceased in the military ac-
tions in afghanistan;

- Families and dependants of individuals who died as a consequence of 
diseases caused by their participation in the liquidation of Chernobyl’s 
catastrophe aftermath;

- Families with invalid children under 18 years;
- individuals that suffered from earth slides. The respective decision is 

adopted by the local council.
in case the above-mentioned categories have at their disposal real estate, the 
value of which exceeds lei 30 thousand, the real estate tax should be imposed 
on the difference between the real estate value and lei 30 thousand. 

(v)  from water fees:

a) underground water extracted concomitantly with ore or extracted for 
preventing its damaging effects;

b) water used for anti-fire purposes;
c) water used by the enterprises of the Society of Blind People, Society 

of deaf People and Society of invalids;
d) water collected by the population from surface and underground 

sources (springs) for drinking water and household needs;
(vi) from value added tax, customs duty and fee for customs procedures – goods 

and services imported or purchased on the territory of the republic of Moldova 
on account of loans and grants offered to the government of the republic of 
Moldova or offered under state guarantee, on account of loans granted by in-
ternational financial organizations (including on account of the share of the 
Government of the Republic of Moldova) designated for fulfilment of respec-
tive projects, according to the list approved by the Government;

(vii) from value added tax and customs duty – import and sale on the domestic mar-
ket of vehicles (cars);

(viii)from value added tax and customs duty – import and sale on the domestic 
market of  filter cigarettes. After six months after publication of this law, the 
value added tax on the above-mention products should be imposed according 
to general principles;

(ix) from value added tax and customs duty –import and sale on the domestic mar-
ket of potato seeds of first reproduction;

(x) till 1 of July 2000, from value added tax and customs duties for equipment and 
other goods imported for production purposes by the “redeco” ltd, USa Com-
pany for exploration of natural resources according to the terms of the conces-
sion agreement on prospecting and exploration of oil and gas resources;

(xi) from value added tax and customs duties for import of equipment and supplies 
received as donation from the international olympic Committee for training 
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of the national team for participation at the Olympic Games in Sydney – the 
national olympic Committee;

(xii) from customs duties for import of goods included in the statutory capital, re-
ceived as donation from the Council of Europe – the Information and Docu-
mentation Center of the Council of europe in the republic of Moldova;

(xiii)from value added tax on produced goods and provided services, as well as 
from fee for use of mineral resources – enterprises of penitentiary institutions;

(xiv)from transfer to the budget of the income tax, value added tax and fee for 
extraction of inert construction materials – the joint stock company “Chisi-
nau Mine”, on condition that it utilizes these amounts for prevention measures 
against flooding of mining excavations;

(xv) from transfer to the budget of value added tax, calculated on delivered goods 
and provided services – organizations and enterprises of the Society of Blind 
People, Society of deaf People and Society of invalids;

(xvi)from transfer to the budget of up to 50% of the calculated value added tax 
amount – economic agents carrying out the restructuring process through the 
Council of Creditors, on condition of further utilization of the respective amount 
for covering additional expenditures related to restructuring and fulfilment of 
measures envisaged in the memorandum-agreement;

(xvii)from transfer to the budget of value added tax – proceeds from sale of capital 
assets and other material goods of economic agents, on which the economic 
court has initiated a bankruptcy case (liquidation procedure) according to the 
law n 786-Xiii as of March 26, 1996, “on bankruptcy”, on condition that 
respective funds be used for covering debt to creditors;

(xviii)from transfer to budget of taxes and fees (except for income tax, customs 
duties, fee for customs procedures, value added tax and excises on import) -
–enterprises of the State Forestry Service, on condition that respective funds be 
used for regeneration and protection of forests. The results of these transactions 
should be reflected in the report on cash execution of the state budget, based on 
the monthly reports submitted by the State Forestry Service; 

(xix)from payment of the fee for registration of state securities to the national Com-
mittee for Movable Assets – the Ministry of Finance.

Decision of the General Council on 8 May 2001

(WT/ACC/MOL/39)

 The general Council,The general Council,

 Having regard to paragraph 2 of article Xii and paragraph 1 of article iX 
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of the Marrakesh agreement establishing the World Trade organization (the “WTo 
agreement”), and the decision-Making Procedures under articles iX and Xii of the 
WTo agreement agreed by the general Council (WT/l/93);

 Conducting the functions of the Ministerial Conference in the interval be-
tween meetings pursuant to paragraph 2 of article iV of the WTo agreement;

 Noting the results of the negotiations directed toward the establishment of 
the terms of accession of Moldova to the WTo agreement and having prepared a 
Protocol for the accession of Moldova (WT/aCC/Mol/40).

 Decides as follows:

1. Moldova may accede to the WTo agreement on the terms and conditions 
set out in the Protocol.1

aCCeSSion oF THe SeParaTe CUSToMS TerriTorY
oF TaiWan, PengHU, KinMen and MaTSU

Report of the Working Party adopted by the Ministerial Conference 
on 11 November 2001

(WT/MIN(01)/4)

i.  inTrodUCTion

1. at its meeting on 29 September-1 october 1992, the gaTT 1947 Council of 
Representatives established a Working Party, as reflected in the respective Minutes 
(document C/M/259), to examine the application of the Separate Customs Territory 
of Taiwan, Penghu, Kinmen and Matsu (hereinafter referred to as “Chinese Taipei”) 
to accede to the general agreement  1947 under article XXXiii, and to submit to the 
Council recommendations which may include a draft Protocol of accession.  Mem-
bership of the Working Party was open to all contracting parties wishing to serve 
on it.  Following the request of Chinese Taipei, circulated in document WT/aCC/
TPKM/1, and pursuant to the decision of the General Council of 31 January 1995, 
the Working Party was transformed into a World Trade organization (WTo) Working 
Party to negotiate the terms of accession of Chinese Taipei to the Marrakesh agree-
ment establishing the World Trade organization (hereinafter referred to as the “WTo 
agreement”) under article Xii of that agreement.

2. The Working Party met on 6 November 1992, 15 April 1993, 28 June 1993, 
12 October 1993, 17 May 1994, 26 July 1994, 21 December 1994, 28 February 1997, 

1 See under section “legal instruments”.
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8 May 1998, 12 May 1999, and 18 September 2001 under the Chairmanship of H.e. 
Mr. M. Morland (United Kingdom).   The terms of reference and the membership of 
the Working Party are set out in document WT/aCC/TPKM/6/rev.6. 

ii.  inForMaTion ProVided

3 The Working Party had before it, to serve as a basis for its discussion, the 
memorandum on Chinese Taipei’s foreign trade regime (l/7097 and addenda 1 - 11) 
and the questions submitted by Members on the foreign trade regime of Chinese Tai-
pei together with the replies of the Chinese Taipei authorities thereto (l/7089/rev.1, 
l/7429 and add.1), and documents Spec(94)28 (newly Promulgated or revised 
laws and regulations), Spec(94)30 (description of Service Sectors), Spec(94)31 and 
add.1 (Special exchange agreement), Spec(94)41 (Status report of the Bilateral ne-
gotiations),  Spec(95)1 and Corr.1 (Checklist of accession issues - Preliminary re-
sponses Provided by Chinese Taipei), Spec(95)8 (laws and regulations regarding ag-
ricultural products), WT/aCC/TPKM/2 (Tariff reductions for 758 tariff lines effected 
as from 14 July 1995), WT/ACC/TPKM/3 (Newly Promulgated or Revised Laws and 
Regulations), and WT/ACC/TPKM/4 (The Customs Import Tariff and Classification 
of import and export Commodities: revised edition of august 1995);  WT/aCC/
TPKM/8/rev.2 and WT/aCC/TPKM/9/rev.2 (information on industrial Subsidies);  
WT/aCC/TPKM/10 (adoption of Codex Standards);  WT/aCC/TPKM/12 (Stand-
ards for agricultural and Processed agricultural Products);  WT/aCC/TPKM/13 
(List of Commodities Subject to Export Restriction and List of Commodities);  WT/
aCC/TPKM/14 and Corr.1 and add.1 (additional Questions and replies Concerning 
domestic Support and export Subsidies).  in addition, the representative of Chinese 
Taipei made available to the Working Party the following material:

Customs regime:

- Customs law;
- rules governing the implementation of the Customs law;
- implementing regulation on the imposition of Countervailing duty  
 and anti-dumping duty;
- rules for the Collection of Customs Fees.

Trade regime:
 general:

- Foreign Trade act;
- enforcement rules of the Foreign Trade act;
- Regulations Governing the Process of Objections Against Punishment 

on Violation of Foreign Trade act;
- Customs import Tariff and Classification of import & export 

Commodities (June 1998 Revised Edition);
- Consolidated List of Commodities Subject to Import Restriction and 
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Commodities Entrusted to Customs for Import Examination (January 
2000 edition);

- regulations governing import of Commodities by Business Firms;
- regulations governing registration and administration of exporters 

and importers;
- regulations governing revenue, expenditure, Custody, and Use of 

Trade Promotion Fund;
- rules for Handling import relief Cases;
- import regulations Codes.

industrial goods:
- regulations governing export and import of High-Tech Commodi-

ties;
- operating rules for Screening applications to import Fishing Vessels 

Using new Fishing Methods;
- requirements for imported drug registration;
- Veterinary drugs Control act;
- agro-Pesticide act;
- guidelines governing the application for and issuance of Fertilizer 

Registration Certificate;
- operating regulations governing the Control of restricted Methyl 

Bromide;
- regulations of the industrial development Bureau of the Ministry of 

economic affairs for Controlled Substances Pursuant to the Montreal 
Protocol.

 agricultural goods:
- Statute for agricultural development;
- Regulations Governing Relief and Aid for Major Agricultural Products 

damages by importation;
- guidelines for Screening applications for letter of approval for the 

importation of livestock and Poultry;
- guidelines for the issuance of Written approval regarding the 

importation of aquatic animals;
- guidelines governing Food Companies applying to import raw glu-

tinous rice/Powder for Processing for export;
- operating Procedures governing applications to import Wheat and 

operation of the Stabilization Fund;
- operating Procedures governing applications to import Wheat Flour 

and operation of the Stabilization Fund;
- Feeds Control act;
- guidelines governing applications to import aduki Beans;
- Screening Procedures and Criteria governing the issuance of Written 

approval for the importation of dried Betel nuts (Ta-Fu-Tzu).
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 investment regime:
- Statute for investment by Foreign nationals;
- negative list for investment by overseas Chinese and Foreign nation-

als;
- Statute for Upgrading industries;
- enforcement rules of the Statute for Upgrading industries;
- Statute for development of Medium and Small Businesses;
- Statute for establishment and Management of export Processing 

zones;
- aeronautics and Space industries development Programme;
- automotive industry development Policy.

 other Texts affecting Trade:
 general:

- income Tax law;
- Business Tax law;
- Statute for Commodity Tax;
- Statute for Foreign exchange regulation;
- Fair Trade law.

 intellectual Property rights:
 Copyright:

- Copyright law;
- implementation rules of the Copyright law;
- Copyright intermediary organization act;
- illustrated Contents of ‘each Kinds of Works’ in Paragraph one, article 

5 of Copyright law;
- Certain amounts of items 2 and 3 of Paragraph one of article 87bis of 

the Copyright law;
- Standard for Compensation for Fair Use of Works in Paragraph4, arti-

cle 47 of the Copyright law;
- regulations governing application for approval of Compulsory li-

cense of Musical Works;
- regulations governing registration of Plate rights;
- implementation regulation for Suspension of release of goods in-

fringing on Copyright or Plate right by Customs authority;
- regulation of Copyright dispute Mediation;
- organic Charter of the Copyright examination and Mediation Commit-

tee  of iPo, Ministry of economic affairs;
- agreement for the Protection of Copyright between the Coordination 

Council for north american affairs and the american institute in Tai-
wan;
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- agreement Concerning the Protection and enforcement of rights in 
audiovisual Works between the Coordination Council for north ameri-
can affairs and the american institute in Taiwan.

 Trademark:
- Trademark law.
 Patent:
- Patent law.

Standards, Quarantine, inspection:
Standards:
- Provisional Standard for Hi-Fi and Stereo equipment.

 Quarantine:
- Quarantine requirements for the importation of animal and animal 

Products;
- Quarantine regulations on imported Fishery Products;
- Quarantine restrictions on the importation of Plants and Plant Products;
- Statute for Prevention and Control of infectious animals diseases;
- implementation rules of the Statute for Prevention and Control of 

infectious animals diseases;
- regulations governing the Quarantine at international Ports.

 inspection:
- Commodity inspection law;
- enforcement rules for the Commodity inspection law (implementation 

rules of the Commodity inspection act).

 others:
- Commodity labelling law;
- law governing Food Sanitation;
- enforcement rules of the law governing Food Sanitation;
- law for the Control of Cosmetic Hygiene.

government Procurement:
- law of audit;
- rules governing Procuring goods of Foreign origin;
- ordinance Concerning inspection Procedure governing Construction 

Work, Procurement and disposal of Properties by government agen-
cies.

others:
- guidelines for Screening applications for Written import/export ap-

proval regarding Wild Fauna and Flora deserving Conservation;
- Wildlife Conservation law;
- implementing regulations of the Wildlife Conservation law;
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- rules of royalty rate for Public interest activities.

Trade in services:
 Schedule of Commitments:

 - Schedule of the Separate Customs Territory of Taiwan, Penghu, Kinmen and 
Matsu Concerning initial Commitments on Trade in Services (WT/aCC/
TPKM/18/add.2).

 Banking:

- Banking law;
- guidelines for the Screening and approval of the establishment of 

Branches and Representative Offices by Foreign Banks.

 insurance:
- insurance law;
- insurance Company establishment Criteria;
- Criteria for approving Foreign insurance enterprises and the govern-

ing regulation;
- Central reinsurance Corporation act.

 Securities:
- Securities and exchange law;
- Foreign Futures Trading law;
- regulations governing the Standard for incorporation of Securities 

Companies;
- rules for the administration of Securities investment Trust enterprises.

 others:
- Broadcasting and Television law;
- Motion Picture law;
- By-laws governing the execution of the Motion Picture law;
- employment Service act;
- rules governing the approval and administration of Foreign Spe-

cialist and Technical Personnel employed by Public or Private en-
terprises and ranking executives employed by overseas Chinese or 
Foreign national invested enterprises.

iii. inTrodUCTorY STaTeMenTS

4. in his statements the representative of Chinese Taipei inter alia recalled that 
this Separate Customs Territory, which encompasses the islands of Taiwan, Penghu, 
Kinmen and Matsu, was short of natural resources.  its only substantial resource - la-
bour - was the source of its strong rate of growth.  The main economic indicators were 
as follows:
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Chinese Taipei’s Main economic indicators

Year GNP
(Billion 

US$)

GNP per 
Capita
(US$)

*Annual 
Final Budget  
(Billion US$)

Annual Changes in 
Prices

Unem-
ploy-
ment 
Rate 
(%)

Foreign 
Exchange
(Billion 

US$)

Export 
Statis-

tics
(Bil-
lion 
US$)

Import 
Statis-

tics
(Billion 

US$)

Consumer 
price (%)

Whole-
sale price 

(%)

1993 228.6 10,964 42.7 2.9 2.5 1.5 83.6 85.1 77.1
1994 248.3 11,806 39.6 4.1 2.2 1.6   92.5 93.0 85.3
1995 269.1 12,686 42.4 3.7 7.4 1.8 90.3 111.7 103.6
1996 283.6 13,260 40.9 3.1 -1.0 2.6 88.0 115.9 102.4
1997 293.3 13,592 44.8 0.9 -0.5 2.7 83.5 122.1 114.4
1998 269.2 12,360 34.6 1.7 0.6 2.7 90.3 110.6 104.7
1999 290.5 13,235 40.7 0.2 -4.6 2.9 106.2 121.6 110.7
2000 314.4 14,216 76.2 1.3 1.8 3.0 106.7 148.3 140.0

- Since 1960, the “Fiscal Year” refers to the 12-month period beginning from 1 July 1 of the preceding 
year to 30 June of the designated  year.  The item excludes repayment of government debt.

- in 2000, the “Fiscal Year” refers to the 18-month period beginning from 1 July of 1999 to 31 Decem-
ber 2000.  The item excludes repayment of government debt.

Chinese Taipei’s expenditure on gross national Product

Unit: Billion US$

Year Gross 
National 
Product

Gross 
Do-

mestic 
Product

Private 
Consump-

tion

Govern-
ment Ex-
penditure

Gross 
Fixed  

Capital 
Formation

Increase 
in Inven-

tory

Export of 
Goods & 
Services

Imports 
of Goods 
& Serv-

ices
1993 228.6 224.3 126.9 35.0 56.4 2.3 98.9 95.2
1994 248.3 244.3 142.6 35.6 60.0 2.0 106.6 102.5
1995 269.1 264.9 155.7 37.7 66.1 1.0 127.1 122.7
1996 283.6 279.6 165.3 40.0 62.9 2.0 132.6 123.1
1997 293.3 290.2 172.0 41.7 66.0 4.2 140.1 133.8
1998 269.2 267.2 159.4 38.2 62.9 3.7 127.7 124.8
1999 290.5 287.9 174.8 37.9 65.8 1.4 139.0 131.1
2000 314.4 310.1 192.8 40.4 72.3 -1.6 168.1 161.8

Chinese Taipei’s employment Population by Sectors
Unit: 1000 Persons

Year Agriculture Sector Industrial Sector Services Sector
1993 1,005 3,418 4,323
1994 976 3,506 4,456
1995 954 3,504 4,587
1996 918 3,399 4,751
1997 878 3,502 4,795
1998 822 3,523 4,944
1999 776 3,492 5,116
2000 740 3,534 5,218
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Chinese Taipei’s Balance of Payments
Unit: Million US$

Year Current Account Capital Account Financial Account Reserves
1993 7,042 -328 -4,629 -1,541
1994 6,498 -344 -1,397 -4,622
1995 5,474 -650 -8,190 3,931
1996 10,923 -653 -–8,633 -1,102
1997 7,051 -314 –7,291 728
1998 3,437 -181 2,495 -4,827
1999 8,384 -173 9,220 -18,593
2000 8,903 -287 -8,019 -2,477

5. He added that government policies had restructured the economy from ag-
riculture towards basic and heavy industries.  as part of an import substitution and 
integration process, intermediate goods industries were established.  Transportation 
was streamlined and large investments were made in new ports, airports and high-
ways.  The Chinese Taipei authorities had also intensified rural development and 
supported the moves to improve farm income.  More recently, industrial restructur-
ing was further promoted.  educational institutions placed greater emphasis on sci-
ence and technology in order to provide a highly trained workforce.  in the 1990’s, 
economic liberalization and the internationalization of the economy had contin-
ued.  infrastructure investments, the regulation of pollution and the privatization of 
the economy had accelerated.  employment had shifted from the agricultural sec-
tor to the industrial and service sectors.  The representative of Chinese Taipei also 
stated that when Chinese Taipei initiated its import-substitution strategy, exports 
were mostly composed of sugar, rice, bananas, tea and processed agricultural prod-
ucts.  Few industrial products were sufficiently competitive for export.  Gradually 
the import substitution industries became capable of producing competitive export 
products.  as a result, the share of exports of traditional products declined whilst 
industrial products took an increasing share of exports.  At first, major export items 
were labour intensive products such as textiles and plywood.  recently, electronic 
goods had become major export items.  Recent total exports value in US$000 was 
as follows:

Year Total
1993 85,091,458
1994 93,048,783
1995 111,658,800
1996 115,942,064
1997 122,080,673
1998 110,582,300
1999 121,591,000
2000 148,320,500
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 recent total imports value in US$000 was as follows:

Year Total
1993 77,061,203
1994 85,349,194
1995 103,550,044
1996 102,370,021
1997 114,424,665
1998 104,665,300
1999 110,689,900
2000 140,010,600

6. referring to the direction of the future economic policies, the representa-
tive of Chinese Taipei said that overall global economy expanded steadily in 1997, 
in contrast, Chinese Taipei’s economy reached its slowest growth rate that year at 
6.8 per cent, the highest in six years.  economic growth for 1995 and 1996 had 
been 6.0 per cent and 5.7 per cent respectively.  The upturn in Chinese Taipei’s 
economy could be attributed to strong private investment and consumption.  in 
1997 inflation was low at the rate of 0.9 per cent, compared with 3.7 and 3.1 in 1995 
and 1996.  Trade surplus in 1997 was US$7.7 billion.  For 1998, the economy of 
Chinese Taipei was expected to grow 5.3 per cent, with per capita gnP expected 
to reach almost US$12,030 and consumer prices to rise 1.9 per cent.  nevertheless, 
these expectations would depend on whether public investment projects proceed ac-
cording to schedule. An additional source of major impetus to growth would be the 
private sector as a result of strength in private consumption, steady improvement 
in the investment climate and greater private investment in public projects.  In his 
statements he also outlined the sectors where Chinese Taipei would need transi-
tion periods to bring specific measures into full conformity with WTO obligations 
and said that Chinese Taipei was ready to assume obligations comparable to those 
undertaken by WTo Members with a comparable level of economic development.  
The representative of Chinese Taipei stated that his government would not claim 
any right granted under WTo agreements to developing country Members or to a 
Member in the process of transforming its economy from a centrally-planned into a 
market, free-enterprise economy.  

7. Members of the Working Party warmly welcomed the application 
of Chinese Taipei for accession to the WTo.  notwithstanding limitations on 
its natural resources and the relative size of the economy, Chinese Taipei had 
transformed itself into one of the world’s most dynamic trade centres.  Chinese 
Taipei’s membership of the WTo would strengthen the multilateral trading system. 
Members also congratulated Chinese Taipei on its willingness to make the required 
adjustments promptly and to only seek a minimum of transition periods in which 
to bring its economy fully into conformity with the requirements of the WTo.  
Members noted, however, that membership of the WTo required full observance of 
the MFn and national treatment principles, in particular, gaTT 1994 required the 
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grant of any advantage, favour, privilege or immunity granted by any contracting 
party to any product originating in or destined for any other WTo Member or 
other country or separate customs territory, whether or not a contracting party, to 
products originating in or destined for the territories of all other contracting parties.  
Similar MFn requirements applied in respect of the general agreement on Trade 
in Services (gaTS) and the agreement on Trade-related aspects of intellectual 
Property (TriPS).  it also required the taking of comprehensive market access 
commitments on goods, including agricultural products, and services, which would 
be reflected in the respective Schedules of Concessions and Commitments annexed 
to the draft Protocol of accession.  Several members of the Working Party were of 
the view that Chinese Taipei should assume a level of obligations commensurate 
to that of the developed economy original Members of the WTo, and that Chinese 
Taipei should apply the WTo agreement fully from the date of accession, without 
recourse to any transition periods.  

8. The representative of Chinese Taipei acknowledged the importance of ob-
serving the principles of MFn and national treatment in the WTo and the broad 
scope of that obligation.  He stated that upon accession Chinese Taipei would fully 
observe its MFn and national treatment obligations in respect of any advantage, fa-
vour, privilege or immunity granted to WTo Members or other countries or separate 
customs territories, unless specifically exempted from its GATS commitments.

iV.  eConoMiC PoliCieS

Foreign Exchange Policies

9. in response to requests from members of the Working Party for informa-
tion on the foreign exchange system prevailing in Chinese Taipei, the representative 
of Chinese Taipei stated that all current account transactions were free from foreign 
exchange controls.  as for residents, any company or individual could freely set-
tle foreign exchange with authorized banks up to an amount of US$50 million and 
US$5 million respectively per year.  as for non-residents, any non-resident could 
open a NT dollar account with local commercial banks.  However, foreign financial 
institutions outside the territory of Chinese Taipei could only deposit locally earned 
revenue of nT dollars into their accounts.  There was no restriction when the remit-
tance was related to an outward/inward investment project approved by the compe-
tent authority.  The foreign exchange rate was determined by the market, and there 
were no discriminatory currency practices.   in response to further questions, he said 
that enterprises established under the Company law of Chinese Taipei could freely 
purchase the foreign exchange required for imports or for invisible trade settlements 
through the authorised foreign exchange banks without any restriction.  There was 
no restriction on the use of foreign exchange for overseas investment provided that 
the investment had been approved by the authorities.  authorized foreign exchange 
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banks and foreign banks were free to take part in the Chinese Taipei foreign cur-
rency call loan market.  Since 1991, forward foreign exchange transactions had 
been permitted.  The representative of Chinese Taipei said that these requirements 
would be gradually phased out as market conditions permitted.  He expressed the 
view that Chinese Taipei’s foreign exchange practices were fully consistent with 
article XV of the gaTT 1994. 

10. Some members of the Working Party noted that Chinese Taipei was not 
a member of the international Monetary Fund (iMF) and thus would have to enter 
into a Special exchange agreement as provided for in article XV:6 of the gaTT 
1994 incorporating obligations consistent with Fund article Viii.  Some members 
also expressed concern that elements of Chinese Taipei’s foreign exchange system 
provided scope for practices that distorted trade flows.  The representative of Chi-
nese Taipei said that in the context of accession to the WTo, Chinese Taipei was 
prepared to comply with the provisions of article XV of the gaTT 1994 regarding 
its foreign exchange restrictions.  He added that in order to comply with gaTT 1994 
article XV, Chinese Taipei had negotiated a Special exchange agreement with the 
WTo. 

Pricing Policies

11. Some members of the Working Party noted that Chinese Taipei had price 
controls for the domestic prices of certain commodities and that there were no price 
controls applied exclusively to imports, they requested a full list of the products 
subject to price controls, and the plans to eliminate such price controls.  In response 
the representative of Chinese Taipei stated that price controls applied primarily in 
the area of public utilities under control of the Public Utility rate Commission.  
The products specified in the list reproduced in Attachment A to this Report were 
the only ones subject to price controls.  In relation to the sale of tobacco and alco-
holic beverages, the representative of Chinese Taipei stated that minimum profit 
or pricing of tobacco and alcohol products had been abolished.  The regulation on 
the maximum retail margin would cease to be effective when the monopoly system 
was formally abolished.  He further added that petroleum, natural gas and liquefied 
petroleum gas were subject to price controls in order to maintain stability in energy 
prices.  Salt, sugar and fertilizer were subject to price controls to stabilize farmers’ 
income and production costs.  Chinese Taipei intended to phase out price controls 
as soon as possible, keeping in view the objectives noted above.  Future liberaliza-
tion of price controls would take into account the timetable for privatizing state 
enterprises which had been involved in exercising price controls, such as the Tai-
wan Fertilizer Company, and the Taiwan Salt industrial Corporation  The Chinese 
Petroleum Corporation’s monopoly on activities had been phased out since 1996 
and price controls on petroleum and liquified petroleum gas were removed in 2000.  
Fertilizer had also been removed from price controls in 1999 due to the privatization 
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of the Taiwan Fertilizer Company.    Some members of the Working Party noted that 
they could see no justification for price controls on sugar and salt.  In response, the 
representative of Chinese Taipei stated that the price controls on salt were expected 
to be abolished by the end of June 2002.   Domestic sugar prices were set by Tai-
wan Sugar Corporation, which was the sole supplier of sugar.  The sugar price set 
by Taiwan Sugar Corporation took into account the price at which Taiwan Sugar 
purchased sugar cane from local growers (which was set 10 years ago according to 
the farmers’ production cost at that time), and its own cost of production.   The do-
mestic sugar price had been decreasing, as the increase in import of sugar (the cost 
of which was lower), helped to bring down Taiwan Sugar’s cost.  industrial users of 
sugar were consulted, in order to ensure that the price control would not seriously 
affect their competitiveness.  There was no discrimination between cane and beet 
sugar.  The price control system would be replaced by the implementation of a tariff 
rate quota system upon Chinese Taipei’s accession.  The private sector would be 
free to import sugar at out-quota rates.  Upon accession, the private sector would 
have access to an annual sugar tariff quota.  Therefore, importation of sugar would 
not be subject to monopoly.  With the private sector free to import sugar, market 
prices would be determined by market forces.  it was expected that the oil product 
market would be fully liberalized by the end of 2001.  it was not Chinese Taipei’s 
policy to add to the list of products subject to price control set out in Attachment A 
to this Report, unless the economy or a specific sector thereof was in serious dif-
ficulty or in a state of emergency.  

12. The representative of Chinese Taipei stated that, from the date of accession, 
Chinese Taipei would ensure that price controls applied to the products covered in 
the list reproduced in attachment a to this report, and to any other product, would 
be applied in a WTo-consistent fashion, taking account of the interests of export-
ing WTo Members as provided for in article iii:9 of the gaTT 1994.  The price 
levels of the goods subject to price controls would be published in accordance with 
article X of gaTT 1994.  The Working Party took note of these commitments.

V.  FraMeWorK For MaKing and enForCing PoliCieS

Powers of Executive, Legislative and Judiciary, Administration of Policies on WTO-
related Issues

13. in response to requests for information, the representative of Chinese Tai-
pei stated that the subject matter of international trade, including all matters covered 
by the WTo agreements fell within the power of the government of the Separate 
Customs Territory.  in the event that measures taken by local levels of govern-
ment had an impact upon international trade, those measures became subject to 
regulation by the government of the Separate Customs Territory which could over-
rule or invalidate measures of local levels of government.  By way of example, he 
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noted that the procurement decisions of local levels of government were subject to 
the disciplines of the government Procurement law made by the government of 
the Separate Customs Territory.  He further noted that a natural or juridical person 
whose rights and interests in a matter relating to issues covered by the WTo agree-
ments were impaired by an administrative action in Chinese Taipei was permitted 
to appeal such action.  in cases of administrative action allegedly contrary to law, 
such appeal would be to the administrative Court.  in cases of an administrative ac-
tion that was allegedly improper, but not illegal, an appeal committee, organised by 
a higher administrative level, drawn from government officials not involved in the 
enforcement of the matter at issue, experts from academia and other experts, would 
review the matter and recommend a correction to the administrative action.

14. Some members of the Working Party enquired whether international treaties 
were self-executing under the law of Chinese Taipei and sought a commitment that 
Chinese Taipei would bring its foreign trade laws and regulations into conformity 
with WTo provisions at the time of accession.  in response, the representative 
of Chinese Taipei said that international treaties enter into force after being duly 
ratified  and promulgated and would have the same force and effect as domestic 
laws.  

15. The representative of Chinese Taipei confirmed that Chinese Taipei would 
fully implement its obligations under the WTo agreement and its draft Protocol of 
Accession upon accession to the WTO, unless specifically provided in this Report 
and draft Protocol.  Further, the government of the Separate Customs Territory 
would eliminate or nullify measures taken by local levels of government in Chinese 
Taipei that were inconsistent with WTo provisions from the date of accession.  an 
illustrative list of the laws that would be amended as part of Chinese Taipei’s im-
plementation of its obligations is reproduced in attachment d to this report.  The 
Working Party took note of this commitment.

Vi.  PoliCieS aFFeCTing Trade in goodS

16. Chinese Taipei undertook negotiations on market access in goods.  The 
Schedule of Concessions reflecting the results of those negotiations is reproduced 
in Part i of annex i of the draft Protocol of accession reproduced in the appendix 
to this report.

Import Regulations

Registration of Importers and Exporters

17. Some members of the Working Party noted that Chinese Taipei required 
a registered importer/exporter to clear all imports and exports through its customs.  
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Further, Chinese Taipei conditioned registration as an importer or exporter on be-
ing an enterprise in Chinese Taipei and meeting a nT$5 million minimum capital 
requirement.  These members of the Working Party stated that they considered that 
the minimum capital requirement was excessive and could act as a restraint on 
trade.  They requested that the minimum capital requirement be eliminated and that 
registration should be automatic, open to all individuals and enterprises interested in 
engaging in import/export without regard to investment or establishment in Chinese 
Taipei and conform to WTo rules. 

18. in response, the representative of Chinese Taipei stated that the purpose 
of the registration requirement was not to restrain trade, but to ensure that import-
ers/exporters had sufficient financial resources to support their import/export opera-
tions.  The precondition of nT$5 million minimum capital requirement had been 
abolished in September 1997.  With the elimination of that capital requirement, the 
only condition for importer/exporter registration was that the enterprise list import 
and/or export activities in its profit-seeking enterprise registration certificate.  No 
fee was charged for the registration.  Chinese Taipei however would like to retain 
the registration system, which operated as an automatic licensing procedure pursu-
ant to the agreement on import licensing   

19. The representative of Chinese Taipei stated that any enterprise including 
sole proprietorships, interested in importing and/or exporting and having included 
in its profit-seeking enterprise registration certificate export/import or buying/sell-
ing as a business item, would be permitted to register as an importer/exporter.  reg-
istration as a profit-seeking enterprise required maintenance of an address in Chi-
nese Taipei, but did not impose minimum investment or similar requirements.  The 
registration system to become an importer/exporter would conform to WTo rules, 
including the automatic licensing provisions of the agreement on import licensing 
Procedures, and would not restrain trade.  The Working Party took note of these 
commitments.

Advertising and Trade in Alcohol and Tobacco Products

20. Some members of the Working Party considered that the rules applying 
to the advertising of tobacco and alcohol products, which had a stronger effect on 
imports, should not be used to discriminate either de facto or de jure against im-
ported products.  The representative of Chinese Taipei stated that under current law, 
alcohol products could be advertised on television and radio during specified times.  
While beer and wine could be advertised in magazines and newspapers, spirits 
could not be advertised in these publications.  new spirits products could be adver-
tised in magazines for a period of one year following their release onto the market.  
The representative of Chinese Taipei also said that advertising of tobacco products 
was governed by the Tobacco Hazard Prevention act, which came into force on 19 
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September 1997.   The rules on the advertising of tobacco products were provided 
in article 9 and 10 of the Tobacco Hazard Prevention act.  The rules set out in these 
two articles prohibit the use of certain methods for the promotion or advertising of 
tobacco products, restrict the use of periodicals as a medium for the promotion or 
advertising of tobacco products to 120 items per year in periodicals, the types of 
activities or sponsorship permitted under the name of a tobacco company, and the 
display of tobacco products.

21. The representative of Chinese Taipei confirmed that from the date of 
accession Chinese Taipei would not use advertising rules to discriminate against 
imported tobacco and alcohol products.  The one-year limitation on advertising of 
alcoholic beverages would be eliminated upon accession.  He also stated that, upon 
accession, Chinese Taipei would permit advertising for alcoholic beverages in all 
media, subject to regulation in relation to the content and timing of advertising. He 
further confirmed that the advertising rules for tobacco and alcohol products and 
implementation of those rules would be consistent with WTo requirements from 
the date of accession. The Working Party took note of these commitments. 

22. Concerning the right to sell and trade in tobacco and alcoholic beverages, 
the representative of Chinese Taipei stated that, upon accession, enterprises engaged 
in the distribution and/or trade of imported alcohol and tobacco products would not 
be required to provide information beyond that requested of firms engaged in the 
distribution and/or trade of like domestic products in Chinese Taipei concerning 
their business plans or corporate structures and that such information would be re-
quested on the same timetable as applied to the latter firms.  He also stated that taxes 
and other charges of whatever character, including licensing and other administra-
tive fees, related to trade and distribution of imported alcohol and tobacco products 
would not be applied in excess of those applied to firms dealing with like domestic 
products.  The Working Party took note of these commitments.

Customs Tariff 

23. Several members of the Working Party requested information on the tariff 
structure of Chinese Taipei, the existence of bilateral rates of duty, in particular 
the products covered by bilateral trade concessions, the existence of mixed duties, 
whether trade measures were being adopted on a MFn basis, the level of average 
effective rates of duty and the actual levels of protection in force.  Some members 
noted that in 1992 some 413 agricultural and 21 non-agricultural products account-
ing for 5.4 per cent of total tariff lines were subject to duty rates ranging from 30 per 
cent to 50 per cent.  in response, the representative of Chinese Taipei said that since 
1 September 1980, Chinese Taipei’s tariff had two columns of duty rates.  The dif-
ferential duty rates in Column ii were applied to imports from countries or areas that 
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granted reciprocal tariff treatment to Chinese Taipei’s exports.  at present, Column 
ii duty rates applied to products from 154 countries or areas which amounted for 
almost 98 per cent of the total value of imports. Products from the following WTo 
Members did not fall within Column II: Angola, Cuba, Djibouti, Republic of the 
Congo, estonia, georgia, lithuania, Mongolia, gambia, Mauritania, Mozambique, 
Myanmar, romania, rwanda, Uganda, zimbabwe and The Kyrgyz republic. The 
representative of Chinese Taipei undertook that upon accession to the WTo, MFn 
treatment would be extended to all WTo Members applying the WTo rules to Chi-
nese Taipei. He added that between 1984 and 1992, the tariff had been revised 
across-the-board and duty rates have been lowered by some 50 per cent.  during 
that same period, 668 items had become duty free, and 13165 items had their duty 
rates reduced. an additional tariff reduction in 1995 had further reduced duty rates 
on 758 items, with an average duty reduction of 2.8 per cent.  Besides, the duty rates 
of 1,358 items had been further reduced in 1998 including 289 items in accordance 
with the WTo Ministerial declaration on Trade in information Technology prod-
ucts on december 1996.  Further reductions for 750 tariff lines were pending in the 
legislature.  at present, the highest nominal duty rate was 50  per cent, but this was 
levied only in a few agricultural product areas.  The simple average of nominal duty 
rates had declined from 30.81 per cent in 1984 to 8.20 per cent in 2000. 

24. in response to further questions, the representative of Chinese Taipei in-
dicated that in 1998 out of a total of 8,399 dutiable items, 42 items were subject to 
specific duties and 114 items were subject to mixed duties.  The remaining 8,243 
dutiable items were subject to ad valorem duties.  Some members of the Work-
ing Party stated that, in their view, Chinese Taipei should preferably adopt an ad 
valorem approach throughout the tariff in order to increase the predictability and 
transparency of the tariff régime.  The representative of Chinese Taipei said that 
more than 98 per cent of the tariff lines were already subject to ad valorem duties.  
in future reviews of its tariff system, Chinese Taipei would take into account the 
views of members in this respect.

Tariff Rate Quotas

25. Members of the Working Party requested information on Chinese Taipei’s 
proposed new tariff rate quota system.  in response, the representative of Chinese 
Taipei stated that following revision of its system of import restrictions on cer-
tain imported products, Chinese Taipei had decided to  introduce a system of tariff 
rate quotas as described in paragraphs 27-35 below. The representative of Chinese 
Taipei provided further information on that scheme in document WT/aCC/SPeC/
TPKM/5/rev.1. and WT/aCC/SPeC/TPKM/7 and Corr.1.  He further noted that 
each tariff rate quota would be  recorded in Part i of annex i to the draft Protocol 
of accession).
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26. The representative of Chinese Taipei stated that for the agricultural and 
fish products that were subject to a tariff rate quota regime after Chinese Taipei ac-
cedes to the WTo, the quota would be allocated according to the following methods 
described in paragraphs 27-35 below, which would be implemented  consistently 
with relevant WTo rules.  

27. The representative of Chinese Taipei stated that Tariff rate Quota (TrQ) 
allocation certificates, as import licences, would be in compliance with the Agree-
ment on import licensing Procedures. all commercial terms of trade, including 
product specifications, origin, pricing, packaging, etc. would be at the sole determi-
nation of the parties engaged in the transaction.  Partial shipments against a single 
allocation would be permitted.  Traders would be allowed to import any product or 
mixture of products subject to the same TRQ as noted in the tariff schedule.  All 
products imported under the TrQ could be distributed freely within Chinese Tai-
pei without further trade-based restrictions.  Allocation certificates would be freely 
transferable and tradable, and certificate holders could have certificates reissued to 
combine or divide allocations.

28. The representative of Chinese Taipei stated that all applications for alloca-
tion of TrQ quantities would be submitted to the Ministry of Finance (MoF).  any 
enterprise registered as an importer/exporter in Chinese Taipei would be eligible to 
apply for certificates under each of the quota allocations systems.  Any domestic 
or foreign enterprise, including a sole-proprietorship, meeting the requirements set 
out in paragraph 19 above would be permitted to register as an importer/exporter 
in Chinese Taipei.  Specific conditions for applying for a TRQ allocation would be 
published in the official journal sixty days in advance of the start of the application 
period.  The application period for initial allocations should be closed by 30 no-
vember of the previous year, unless the timing of accession necessitated a change in 
schedule for the first year.  The application period for reallocations of unused quotas 
would be closed by 1 September.  The MoF would grant allocations and publish 
and notify the names of recipients and allocations within two weeks of the close of 
the application period for the purpose of transfer. 

System 1

29. The representative of Chinese Taipei stated that the allocation of tariff quo-
tas would be made as follows.  Under System 1 (for quotas of chicken meat, pork 
offal, poultry offal, deer velvet, fresh pears (excluding european pears), bananas, 
and pork belly), the initial distribution of allocations for the first two years, cer-
tificates would be issued on a first-come, first-served basis.  Allocations would be 
established for commercially viable shipping quantities, but a ceiling of no more 
than 20 per cent of the total in-quota quantity would be established in advance and 
published as part of the allocation notification procedures.  Allocation certificates 
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would be valid for product arriving between 1 January and 1 September.  The date 
of arrival would be defined in accordance with Article 5 of the implementing regu-
lations of the Customs law of Chinese Taipei as currently in place. Upon request 
and proof of signed contract before 1 September, MoF would automatically extend 
the validity date of the certificate to cover products arriving on or before 31 Decem-
ber.

30. With respect to the reallocation of unused allocations under System 1, the 
representative of Chinese Taipei stated that in any year, if the holder of a quota al-
location certificate had not contracted for import of the holder’s total allocation by 
1 September, the unused portion of the allocation would be reallocated on a first-
come, first-served basis.  The date of re-issue would be no later than 15 September.  
The re-issued allocation certificates would be valid for products arriving on or be-
fore 31 december.  

31. The representative of Chinese Taipei stated that  after the first two years, 
and in each year  in which allocations were made under System 1, applicants for 
an allocation of the quota would receive an allocation at least as large as the aver-
age of the amount actually imported by the applicant in the prior two years.  any 
remaining quota amounts or increases in the quota amount would be allocated on 
a first-come, first-served basis. any and all fees, charges, deposits, duties, etc. as-
sociated with the allocation process would be made explicit in the advance public 
notification process, and with the exception of ordinary customs duties, would be 
commensurate with the cost of the services rendered.  a performance bond would 
be required to ensure complete utilisation of the allocations.  The bond would be 
returned to the applicant after the applicant imports its allocation before its alloca-
tion certificate expires.  The bond would  not be set at a level which could deter full 
utilisation of the TrQ or otherwise restrict trade.

System 2

32. in relation to quotas of red bean, liquid milk and peanuts, under System 
2, the representative of Chinese Taipei stated that the initial distribution of alloca-
tions would be distributed once a year.  allocations would be established for com-
mercially viable shipping quantities, but a ceiling of no more than 20 per cent of 
the total in-quota quantity would be established in advance and published as part 
of the allocation notification procedures.  Allocations would be made through a 
competitive process.  an applicant would need to bid by mail in order to obtain its 
allocation.  Bids submitted would be arranged in a priority order according to the 
premium of the bid, which was the amount a bidder was willing to pay for each unit 
of the allocation it bids for.  Quota would be allocated in this order until filled.  In 
situations where some bids offer the same amount of premium and the quota avail-
able were not sufficient to fill each of such bids, the quota would be allocated on a 
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pro rata basis.  Successful bidders for allocations would be required to obtain their 
allocation certificates by paying a non-refundable premium within thirty days.  The 
MoF would re-allocate the allocations of those failing to pay the premium accord-
ingly.  Such reallocation process would commence immediately after a period of 
twenty-one days for notification. Allocation certificates would be valid for product 
arriving between 1 January and 1 September.  The date of arrival would be defined 
in accordance with article 5 of the implementing regulations of the Customs law 
of Chinese Taipei as currently in place.  Upon request and proof of signed contract 
before 1 September, MoF would automatically extend the validity date of the cer-
tificate to cover products arriving on or before 31 December.

33. Concerning the reallocation of unused allocations under System 2, the 
representative of Chinese Taipei stated that  except otherwise provided for in the 
preceding paragraph, by 1 September, the unused portion of the allocation,  would 
be reallocated through a competitive process.  The date of re-issue would be no later 
than 15 September. The re-issued allocations would be valid for products arriving 
on or before 31 december.

System 3

34. Concerning quotas of garlic bulbs, dried shiitake, dried day lily, young 
coconut, betel nuts, pineapples, mangoes, shaddocks, persimmons, dried longans 
and longan pulp, sugar (private sector), mackerel, carangid, and sardine (herrings), 
under System 3, the representative of Chinese Taipei stated that the annual distri-
bution of allocation would be divided into one to four segments for distribution.  
allocations would be established for commercially viable shipping quantities, but 
a ceiling of no more than 20 per cent of each segment would be established in ad-
vance and published as part of the allocation notification procedures.  In addition 
to the announcement made in the previous year on the number of segments and the 
quantity of each quota segment announcements would be made twenty-one days in 
advance of the start of the application period for each segment amount.  allocations 
would be made through a competitive process.  an applicant would be required to 
bid by mail in order to obtain its allocation.  Bids submitted would be arranged in a 
priority order according to the premium of the bid, which was the amount a bidder 
would be willing to pay for each unit of the allocation it bids for.  each segment 
of the quota would be allocated in this order until filled. In situations where some 
bids offer the same amount of premium and the segment of quota available were 
not sufficient to fill each of such bids, the segment of quota would be allocated on 
a pro rata basis.  Successful bidders for allocations were required to obtain their al-
location certificates by paying the non-refundable premium within thirty days.  The 
MoF would re-allocate the allocations of those failing to pay the premium accord-
ingly.  Such re-allocation process would commence immediately after a period of 
twenty-one days for notification.
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35. The representative of Chinese Taipei noted that except as otherwise pro-
vided for in the preceding paragraph, by 1 September, the unused portion of the 
allocation would be reallocated through a competitive process.  The date of re-issue 
would be no later than 15 September. The re-issued allocations would be valid for 
products arriving on or before 31 december.

36. The representative of Chinese Taipei stated that the new Tariff rate Quota 
system described in paragraphs 27-35 above would be implemented by the date of 
Chinese Taipei’s accession to the WTo.  The Working Party took note of this com-
mitment.  

37. The representative of Chinese Taipei stated that with a view to maintaining 
a transparent and open TrQ administration system, upon request from any WTo 
Member, Chinese Taipei would consult with the Member on the administration of 
TrQ to ensure that the quota would be allocated in a transparent, equitable, and 
non-discriminatory manner and the quota would be fully utilised.  The Working 
Party took note of this commitment.  

38. Some Members of the Working Party expressed concern that Chinese Tai-
pei’s intention to allocate tariff quota access by competitive processes may not be 
consistent with Chinese Taipei’s tariff commitments.  While acknowledging that 
there was discussion taking place within the WTo on the legality of auctioning or 
tendering of market access entitlements, these Members were of the view that pre-
miums associated with this method of allocation represented charges imposed on 
or in connection with imports that were inconsistent with commitments undertaken 
by Members under article ii:1(b) of gaTT 1994.  These Members sought assur-
ances that Chinese Taipei would modify its tariff quota allocation system should it 
be demonstrated in the WTo that charges associated with allocation by competitive 
processes were WTo inconsistent.  

39. The representative of Chinese Taipei stated that should it be demonstrated 
in the WTo that charges associated with allocation by competitive processes were 
WTo inconsistent Chinese Taipei would promptly modify its tariff quota allocation 
system to bring it into conformity with WTo requirements.  The Working Party 
took note of these commitments.

Other Duties and Charges (Article II:1(b))

40. The representative of Chinese Taipei stated that except as provided in the 
Schedule of Concessions on goods (Part i of annex i to the draft Protocol of ac-
cession of Chinese Taipei) all other duties and charges covered by article ii:1(b) of 
the gaTT 1994 would be bound at the level of zero.   The Working Party took note 
of this commitment.  



374 WTo BiSd 2001

decisions and reports

Fees and Charges for Services Rendered

41. The representative of Chinese Taipei said that there were no taxes, charges 
or fees levied on imports only.  The trade promotion fee authorized by the Foreign 
Trade act had a ceiling of 0.0425 per cent, and was collected on all imports and 
exports exclusively to promote import and export trade.  He stated that the Trade 
Promotion Fee was a very small charge, no more than 0.0425 per cent of customs 
value (currently only 0.0415 per cent), applied to both imports and exports to fund 
trade promotion activities.  He added that in addition to import tariffs and taxes 
applied equally to imported and domestic products (e.g., the Commodity Tax, the 
VaT, and the alcohol and Tobacco Tax), the Harbour Construction dues and the 
Trade Promotion Fee were the only charges applied to imports.  in response, some 
members of the Working Party stated that the Trade Promotion Fee did not appear 
to be consistent with article Viii of the gaTT 1994.  in response to questions 
concerning the Harbour Construction due, the representative of Chinese Taipei ex-
plained that the customs authorities collected a Harbour Construction due for goods 
entering Chinese Taipei through ports.  The levy, introduced in 1948 to fund harbour 
expansion and maintenance, was imposed at the fixed rate of 0.4 per cent and did 
not apply to inter-island trade.   

42. Some members of the Working Party stated that they considered that this 
levy and fee were inconsistent with article Viii(1)(a) of the gaTT 1994.  These 
members of the Working Party considered that the levy and fee discriminated 
against imports because they were only applied to imported goods and not to like 
domestic products and they were not in conformity with article iii of the gaTT 
1994.  Some members of the Working Party pointed out that the ad valorem nature 
of the Harbour Construction dues and the Trade Promotion Fee made it impossible 
for them to reflect the approximate cost of the services rendered.  The representa-
tive of Chinese Taipei said that both the Harbour Construction dues and the trade 
promotion fee applied to imports as well as exports.  in his view, the Harbour Con-
struction dues could be treated as an internal tax or a service fee to improve port 
facilities and services.  Chinese Taipei considered both the Harbour Construction 
dues and the trade promotion fee to be service fees as contemplated under article 
Viii of the gaTT 1994.  He acknowledged that 25 per cent of the Harbour Con-
struction Dues proceeds were used to provide financial assistance to the cities where 
the harbours were located.  Upon accession to the WTo, the revised Commercial 
Port law would require that any revenue generated through the Harbour Construc-
tion dues be used exclusively for the development of commercial harbours.

43. Some members of the Working Party stated that the levy of 0.4 per cent 
was a revenue charge to fund harbour up-keep and expansion based on import taxa-
tion, and was not a charge for specific services rendered.  This levy and the trade 
promotion fee should be brought into conformity with gaTT 1994 in advance of 
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Chinese Taipei’s accession.  The representative of Chinese Taipei stated that af-
ter reviewing the comments made by Working Party members, Chinese Taipei had 
decided to bring the Harbour Construction dues into conformity with article Viii 
of the gaTT 1994.  He added that the Trade Promotion Fee would not be revised 
because it was considered in conformity with gaTT 1994 articles iii, and Viii.  in 
addition, neither charge would be increased in its level of application, or included 
in the taxable base of imports for the purposes of applying domestic taxes such as 
the Commodity Tax.  if requested, Chinese Taipei would consult with the Members 
concerning the effect of these measures on their trade.  Some members reserved 
their position in relation to the Trade Promotion Fee which they considered incom-
patible with Chinese Taipei’s WTo obligations.  These members expressly reserved 
the right to pursue this issue pursuant to the WTo Understanding on rules and 
Procedures governing the Settlement of disputes. 

44. The representative of Chinese Taipei confirmed that the Trade Promotion 
Fee would be applied in conformity with WTo obligations and would not exceed 
0.0425 per cent of the customs value of the good.  The Working Party took note of 
these commitments.  

45. The representative of Chinese Taipei stated that Chinese Taipei would 
bring the Harbour Construction dues into conformity with articles iii and Viii of 
the gaTT 1994 upon accession. The Harbour Construction dues would be based 
on the cost of the services provided and not applied on an ad valorem basis.  The 
Harbour Construction dues would also be applied to all trade, including inter-island 
trade.  Within the same time-frame Chinese Taipei would exclude these charges 
from the valuation base for the application to imports of domestic taxes, such as the 
Commodity Tax and the Tobacco and alcohol Tax.  The current Harbour Construc-
tion dues were 0.3 per cent of the taxable base.  The Working Party took note of 
these commitments.  

Internal Taxes Applied to Imports

46. in response to questions, the representative of Chinese Taipei stated that 
VaT, Commodity Tax, tobacco and alcohol monopoly tax were applied equally to 
imported and domestic products.  

Commodity tax

47. Some Working Party members sought information from Chinese Taipei 
on the application of the special commodity tax.  in response, the representative 
of Chinese Taipei said that the tax was imposed on imported goods at the time of 
importation, and on like domestic goods upon their release from the factory.  For 
imported goods, the amount of the commodity tax was the taxable value established 
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in accordance with the Customs import Tariff, plus customs duties, plus harbour 
construction dues multiplied by the tax rate.  For domestic goods, the amount of the 
tax was calculated on the basis of one of two methods.  The first method applied 
when the manufacturer sold products through wholesalers or if the manufacturer 
was paid to manufacture the products for others.  The second method considered a 
12 per cent promotional expense.  The goods subject to the commodity tax were: 
rubber tires, cement, machine-made cool drinks, flat glass, oil and gas, certain elec-
tric appliances and motor vehicles.  Chinese Taipei believed that many Working 
Party members had similar practices.  He noted that the 12 per cent promotional 
expense represented a manufacturer’s typical promotion expense.  The tax allowed 
a deduction of 12 per cent for promotional expenses when goods were circulated 
not through an exclusive wholesaler or distributor.  Chinese Taipei considered that 
it treated imported goods the same as the goods sold through distributors, and did 
not discriminate against imports.  The commodity tax was a special excise tax.  The 
determination of the tax base had taken into account common practices.  The 12 per 
cent deduction only applied if the domestic sales were not through a sole distributor.  
in response, some Working Party members noted that a critical consideration in the 
application of this internal tax was consistency with national treatment and other 
WTo obligations and the avoidance of subsidization.  

48. Some members of the Working Party were of the view that the basis for 
the application of the commodity tax to imports was artificially inflated because 
the tax base of domestic and imported goods were different.  domestic goods were 
assessed on an ex factory basis, excluding the cost of delivery and transfer of the 
goods to the wholesale level whereas the base for imported goods was the import 
value plus transportation, insurance and other customs charges and customs duty.  
They also noted that domestic goods profited by having an additional 12 per cent 
deduction for promotional expenses prior to the calculation of the tax.  These mem-
bers of the Working Party considered that Chinese Taipei should address the central 
issue of equal application of the tax.  The bases for calculation of the tax were ineq-
uitable, and the incorporation of a 12 per cent differential in the valuation of imports 
and domestic products based on the concept of promotional expenses could not be 
justified, and should be eliminated prior to accession.  Those members considered 
that due to the different tax bases, the tax was applied in a manner that were not 
in conformity with article iii of the gaTT 1994.  They stated that Chinese Taipei 
should eliminate by the date of its accession any domestic tax measures or methods 
of applying domestic taxes whose applications vary according to whether the items 
were locally manufactured or imported.

49. The representative of Chinese Taipei stated that from the time of Chinese 
Taipei’s accession, changes to the Commodity Tax would modify the base for the 
tax.  From that date, the tax would be calculated on the basis of the sale price.  
The sale price was the manufacturer’s wholesale price for the current month; if the 



377WTo BiSd 2001

   accession

manufacturer sold directly to retailers, wholesale profit could be deducted from 
the selling price.  Deductible wholesale profit rate was determined on an industry-
by-industry basis.  imported goods were taxed on the basis of their CiF value and 
therefore were not eligible for the tax adjustment.  He further added that in order to 
equalise the treatment of domestic and imported products, prices of domestic manu-
factured goods sold directly to retailers contained elements of wholesale profits 
which were not included in the tax base.  He further stated that the current practice 
of assessing the commodity tax based upon engine displacement of automobiles and 
the licence plate tax was fully consistent with article iii of the gaTT 1994.  Some 
members of the Working Party were of the view, however, that application of a tax 
based on characteristics such as engine displacement could de facto discriminate 
against imports. 

50. The representative of Chinese Taipei stated that Chinese Taipei would 
amend its laws to remove the 12 per cent allowance provided when goods were 
circulated not through an exclusive distributor, and would use selling prices as the 
base for levying the commodity tax.  He further stated that Chinese Taipei would 
eliminate by the date of its accession any domestic taxes, tax assessment methods or 
application of them which was inconsistent with article iii of the gaTT 1994.  The 
Working Party took note of these commitments.

Business Tax:  Gross Business Receipt Tax and VAT

51. Some members of the Working Party asked Chinese Taipei to describe 
the application of the business tax, its scope and level of application, the portion 
of the tax revenue accounted for by imports, etc.  in response, the representative of 
Chinese Taipei said that Business Tax applied to the sale of goods and the rendering 
of services.  The tax was levied in two forms.  The first form was a general sales 
tax which applied to the business of insurance, banking, investment trusts, securi-
ties, agricultural wholesale, pawn shops and small business operators.  The second 
form, a VaT business tax, applied to all other businesses.  The VaT was applied at 
the rate of 5 per cent, to both domestic and imported products.   all goods, both 
domestically manufactured and imported, were generally taxed at the point of sale.  
revenue from both kinds of tax imposed on imported goods had represented 1.24 
per cent of total tax revenue in 1999 (1 July 1998 to 30 June 1999).  Chinese Taipei 
considered that the imposition of the tax at the point of sale simplified the proce-
dure by levying the tax on the taxable goods’ imported value and the importers’ 
added value jointly, rather than separately.  However, in some cases, to minimise tax 
avoidance imported goods were subjected to business VAT at the time of importa-
tion.  The reason for this was that if business VaT was levied at the time of sale, it 
was possible that certain imported goods with particular end uses could avoid pay-
ment of the tax, i.e. motor vehicles imported for personal use, or goods imported by 
a financial institution.  He further noted that because the tax paid on inputs could be 
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deducted from the tax paid on outputs collected from purchases, goods imported for 
use and goods imported for resale were not differentiated at the time of importation.  
in relation to the tax base for calculation of the amount of business VaT payable, the 
representative of Chinese Taipei noted that imported goods were taxed on the basis 
of the customs duty paid value plus the commodity tax, if applicable.  The harbour 
construction dues would be removed from the tax base.  if the commodity tax was 
payable, the commodity tax formed part of the value added, and was counted as the 
tax base for the business, whether the goods were imported or manufactured domes-
tically.  in addition, the business importer could deduct the input tax from the output 
tax and was only taxed for the value added to the goods.  Therefore, there was no 
double counting or “tax-on-tax”.  He added that Chinese Taipei, after examining 
whether all goods could be taxed at the time of importation, had found that it was 
common practice in those economies which imposed VaT to levy the tax at the time 
of importation.

Monopoly tax on tobacco and wine

52. Some members of the Working Party sought information on the monopoly 
tax for tobacco, wine, spirits and beer.  in their view, there was a serious transparency 
problem in this sector.  In response, the representative of Chinese Taipei confirmed 
that imported tobacco and wine were subject to a Monopoly Tax, in lieu of customs 
duty, harbour construction fees, commodity tax and value-added business tax.  The 
Monopoly Tax imposed on domestic tobacco and wine products was assessed on an 
ad valorem basis, equivalent to the operating revenue minus all relevant cost and 
expenses of the Taiwan Tobacco and Wine Monopoly Bureau (TTWMB) and was 
considered a sales tax.  On average, imported tobacco and wines were subject to the 
Monopoly Tax at the rate of approximately 120 per cent of the import price.  Some 
members of the Working Party requested that Chinese Taipei provide information 
on cost of production, and indicate how the TTWMB’s methodology to determine 
the tax rate complied with the gaTT 1994, in particular articles i, iii, X, Xi, XVi, 
and XVii, a list of the taxes applied to imports, their negative rates, the value basis 
as well as the methodology used to determine that domestic tobacco, spirits and 
wine were subject to a tax rate of approximately 185 per cent of cost.

53. Some members of the Working Party reiterated their concerns in relation 
to the operation of the Monopoly Tax scheme, particularly in relation to the lack of 
sufficient transparency in its operation.  Without the availability of data to calculate 
domestic costs, it was not possible to accurately determine whether the Monopoly 
Tax was equally applied to domestic and imported products.  in their view the Mo-
nopoly Tax appeared to have a greater impact upon imported products.  They did 
not consider Chinese Taipei’s explanations of the methodology used to determine 
the Monopoly Tax adequate, substantiated and verifiable.  It was not possible to 
conclude that domestic and imported products were taxed in an equivalent manner.  
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as there were large discrepancies between the rates quoted by Chinese Taipei and 
the information available to national authorities, it also appeared that the tax system 
was discriminatory.  Those members stated that no transition period would be ap-
propriate.  Chinese Taipei should either eliminate the Monopoly Tax on imports of 
wine and distilled spirits immediately upon accession or replace the Monopoly Tax-
es with reasonable ad valorem import duties, and ensure that internal taxes applied 
equally to domestic and imported wine and spirits.  These members of the Working 
Party disagreed with the view that a system for the ad valorem taxation of domestic 
goods based on net profits of the TTWMB could be considered as equivalent to a 
specific tax on imported goods.  It appeared to these members that due to the lack 
of transparency mentioned above, there were problems in assessing the consistency 
of the Monopoly Tax system with the gaTT 1994.  nevertheless the Monopoly Tax 
for imported wine, cigarettes and distilled spirits was significantly higher than the 
effective tax rate for similar domestic products in breach of article iii of the gaTT 
1994.  These members requested, therefore, that the operation of the TTWMB be al-
tered prior to Chinese Taipei’s accession, to enhance transparency and to operate in 
a manner consistent with the provisions of the GATT 1994.  The official monopoly 
plan ought to be liberalised and the trade impact of the plan fully reviewed prior to 
accession.  The representative of Chinese Taipei said that due to the alteration of 
the scheme over recent years, the Monopoly Tax on imported products tended to be 
lower than the tax applied to domestic products.  in any event, the legislature was 
determined to repeal the tobacco and wine monopoly system.  alcohol and tobacco 
products were classified according to production methods and other features, with 
different tariff rates and taxes applying to different products.  Classification and tar-
iff and tax rates were carefully monitored in order to ensure that no discrimination 
occurred between domestic and imported goods.   

54. Some members of the Working Party asked that details be provided of the 
scheme which would replace the Monopoly Tax and reiterated that no transitional 
period was appropriate for a situation which was in clear breach of article iii of the 
gaTT 1994.  The representative of Chinese Taipei responded that public hearings 
had been completed, and a plan had been developed.  He provided the Working 
Party with a summary of the reform plan and said that he considered that the future 
regime would improve trade in alcohol and tobacco products.  The new scheme 
would be implemented upon Chinese Taipei’s accession.  

55. The representative of Chinese Taipei stated that, upon accession, the Mo-
nopoly Tax would be abolished and that tobacco and alcohol products would be 
subject to (i) import duties as reflected in Chinese Taipei’s Schedule of Concessions 
(Part i of annex i to the draft Protocol of accession) in the same manner as other 
imported products, (ii) the tobacco and alcohol tax, and (iii) business tax.  The 
representative of Chinese Taipei also stated that from the date of accession internal 
taxes and charges of whatever character related to trade and distribution of alcohol 
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and tobacco products would be applied equally to domestic and imported products, 
including with respect to domestic distribution and sales of these products without 
regard to the ownership of the enterprise.  The Working Party took note of these 
commitments.

Quantitative Restrictions

Area restrictions

56. in the early stages of the Working Party, some members noted that discrim-
inatory area restrictions were imposed on many products: (i) peaches: limited to im-
ports from europe and the United States; (ii) lemons and limes, grapes, plums, whole 
ducks, turkey cuts: issuance of import licenses was suspended except for imports 
from the United States; (iii) oranges and other mandarins, including tangerines and 
satsumas, and grapefruits: imports from the United States were free, imports from 
South africa were limited in quantity;  (iv) apples:  imports from the United States 
and Canada were free; imports from other areas were subject to quantitative restric-
tions.  in response to requests from Members for updated information on area re-
strictions, the representative of Chinese Taipei stated that as of May 1999, (i) peach-
es: limited to imports from europe and the United States, imports from australia 
and new zealand were limited in quantity; (ii) lemons and limes: limited to imports 
from the United States; imports from argentina, australia and european Union were 
limited in quantity; (iii) grapes: limited to imports from the United States; imports 
from Chile were limited in quantity; (iv) plums: limited to imports from the United 
States; imports from australia, Chile and new zealand were limited in quantity; (v) 
whole ducks, turkey cuts: issuance of import licenses was suspended except for im-
ports from the United States; (vi) oranges: imports from the United States were free, 
imports from australia, european Union and South africa were limited in quantity; 
(vii) other mandarins, including tangerines and satsumas: imports from the United 
States were free, imports from European Union and Japan were limited in quantity; 
(viii) grapefruits: imports from the United States were free, imports from argentina, 
australia and South africa were limited in quantity; (ix) apples: imports from the 
United States and Canada were free; imports from argentina, australia, Chile, eu-
ropean Union, France, Japan, New Zealand and South Africa were limited in quan-
tity;  (x) young coconuts:  imported from the Philippines, Malaysia and Thailand 
were limited in quantity.  There were also restrictions on cigarettes and bilateral 
agreements on the importation of beer, wine and cigarettes.  in the view of some 
members, the area restrictions and similar exclusive access accorded for addition-
al agricultural products were discriminatory trade measures inconsistent with the 
gaTT 1994 and, in particular, the MFn principle.  Those members emphasized that 
there was no justification to permit the continuation of such discrimination.  Chinese 
Taipei should eliminate those measures from the date of its accession to the WTo.    
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57. in response the representative of Chinese Taipei said that the area restric-
tions and similar measures operated to maintain the diversity in the origin of im-
ports and to maintain trade balances with certain areas, or to facilitate agriculture 
restructuring. only a small percentage of industrial and agricultural products were 
subject to these discriminatory restrictions. Area restrictions for alcoholic bever-
ages and cigarettes had been eliminated on 1 September 1994.  The tariff rate quota 
offered as a liberalization measure to be implemented after accession for young 
coconuts would be distributed as described in paragraphs 27-35 through procedures 
consistent with the relevant provisions of gaTT 1994 and the agreements on agri-
culture and import licensing Procedures.

58. With regard to automobiles, some members noted that Chinese Taipei’s 
import regulation 209, provided that only motor vehicles from “europe and the 
american Continent” may be imported into Chinese Taipei.  The representative 
of Chinese Taipei agreed that this restriction was discriminatory.  it was imposed 
pursuant to the automobile industry Strategic development Plan.  Chinese Taipei’s 
car industry was currently not a competitive one, as the size of the market was not 
substantial enough to allow for economies of scale.  The total production value in 
1992 was US$8.2 billion, representing 5 per cent of the total production value of 
the whole manufacturing sector. Workers directly employed in the car industry were 
in the number of 120,000. a sudden opening of the market would result in serious 
economic and social problems.  

59. Some members of the Working Party stated that a transitional period was 
not appropriate, and that the area restrictions on automobiles should be eliminated 
prior to accession.  in response, the representative of Chinese Taipei undertook to 
eliminate the area restrictions on automobiles.  Up to now the liberalisation of car 
imports had proceeded as follows:  (i) heavy trucks could be imported freely from 
February 1994;  (ii) passenger cars could be imported without quantitative restric-
tions from north america and europe (excepting eastern europe).  Passenger cars 
from other areas were currently under either quantitative or area restrictions;  (iii) 
light trucks and station wagons could be imported freely from north america and 
europe.  imports of light trucks and station wagons from other areas were currently 
under either quantitative or area restrictions.  He assured the Working Party that it 
was not the intention of Chinese Taipei to employ measures not permitted by the 
WTo agreement, such as voluntary export restraints or other grey area measures to 
liberalise automobile imports.  

60. at the request of some members of the Working Party, the representa-
tive of Chinese Taipei provided a comprehensive listing, covering both tariff and 
non-tariff measures, of all trade preferences in force.  He added that once area re-
strictions were eliminated, there would remain no trade preferences extended on 
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a bilateral basis.  The representative of Chinese Taipei assured the Working Party 
that area restrictions would be brought into conformity with the requirements of the 
WTO Agreement. He confirmed that area restrictions for alcoholic beverages and 
cigarettes had been eliminated from 1 September 1994.

61. The representative of Chinese Taipei stated that area restrictions applying 
to imports of certain passenger cars and certain small commercial vehicles, certain 
automobile chassis and motorcycles would be eliminated upon Chinese Taipei’s 
accession to the WTo.  Passenger cars, light commercial vehicles and certain fish 
products were the only industrial products that would be subject to tariff-rate quotas 
after WTo accession.  For passenger cars and light commercial vehicles, the tariff 
rate quotas would be increased at the annual rate of 20 percent.  The transition pe-
riod of the tariff rate quota system would  be eight years after the accession year.  
Chinese Taipei also undertook that upon its accession, area restrictions on agricul-
tural products, except young coconut which would be subject to tariff rate quotas, 
would be eliminated.  These tariff rate quotas would be administered in a manner 
consistent with the requirements of the WTo agreement, in particular the agree-
ment on agriculture, the agreement on import licensing Procedures and gaTT 
1994.  The Working Party took note of these commitments.

Import Licensing

62. Several members of the Working Party noted that historically Chinese Tai-
pei had maintained a complex network of non-tariff measures consisting of quanti-
tative restrictions affecting some 27 items, non-automatic import licensing affecting 
some 246 items, including 27 items which were subject to quantitative restrictions 
and standards inspections, quarantine, labelling requirements, etc.  These members 
requested detailed information on the schemes.  Some members added that the bans 
on liquid milk, rice, passenger cars equipped with diesel engines and motorcycles of 
150cc or more, applied by Chinese Taipei were inconsistent with WTo obligations 
and would have to be eliminated.  These members requested that Chinese Taipei 
eliminate, prior to accession to the WTo, all import restrictions inconsistent with 
the gaTT 1994 and the WTo agreements, in particular the agreements on agricul-
ture, Sanitary and Phytosanitary Measures and Technical Barriers to Trade.

63. in response, the representative of Chinese Taipei said that a system of li-
censing had been operating in relation to the importation of certain products that 
consisted of area restrictions, discretionary licensing and import controls.  auto-
matic licensing operated to grant an import license without requiring the Customs to 
screen the goods.  discretionary licensing required that the Board of Foreign Trade 
issued import licenses for certain products, following approval by consent letter 
of the relevant agencies.  in the case of such products, the Council of agriculture, 
industrial development Bureau, department of Health, environmental Protection 
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administration and other agencies were required to consent to the issue of licenses 
for both import controls and discretionary licensing in respect of products falling 
within their respective jurisdictions.  Once the importation was approved, the Board 
of Foreign Trade issued an import license.  

64. The representative of Chinese Taipei stated that as a result of the con-
cerns expressed by members of the Working Party, Chinese Taipei had decided to 
establish a “negative list” system.  The negative list system would streamline 
the importation process and replace all pre-existing licensing requirements, except 
in cases where the product had essential  security, public order, public health, or 
environmental protection implications.  The negative list would result in the issu-
ing of licenses by the relevant agencies according to an objective standard, and in a 
transparent manner.  He noted, however, that some items on the automatic license 
list would become subject to quantitative restriction or import ban under the Nega-
tive List system, due to the re-categorisation of those items.  For products subject 
to import monopolies, consent letters would only be granted to importers enjoying 
an import monopoly.  The procurement practices of the government agencies enjoy-
ing the import monopoly would be made consistent with article XVii of the gaTT 
1994. 

65. The representative of Chinese Taipei outlined the operation of its nega-
tive List system under the June 1997 version as follows.  Items were listed in either 
Table I (Table of Commodities Subject to Import Control) or in Table II (Table of 
Commodities Subject to Conditional Import).  Items listed in Table I could not be 
imported unless specially approved by the Board of Foreign Trade or other relevant 
authorities, which were listed in import regulations 111/112.  items listed in Table 
ii required that an import license be issued prior to importation, by the Board of 
Foreign Trade or its designated licensing banks i.e. import regulations 121/122.  
Tables i and ii constituted the negative list.  in respect of items that had previously 
required a license issued by the Board of Foreign Trade but were not retained in 
the Negative List, if they were subject to administration requirement, which had 
no trade restriction effect, the Customs were required to carry out an inspection to 
determine that all requirements for importation were fulfilled.  The items subject 
to that requirement were listed in the “list of Commodities entrusted to Customs 
for import examination” (“the entrusted list”).  The entrusted list was published 
together with the negative list in a consolidated volume arranged by HS Code 
number.  The negative list and the entrusted list each accounted for 8 per cent of 
tariff lines, the remaining tariff items were free of this requirement.  items contained 
in Table I were subject to general import bans, which in respect of most products 
were justified under Articles XX and XXI of the GATT 1994, whilst others were re-
quired to protect domestic sectors.  in the case of bans necessary to protect domestic 
sectors, an entitlement to import the necessary quantity could be auctioned when 
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domestic production fell short of demand.  He stated that upon accession, the items 
listed in Table i could be moved to Table ii if quotas or tariff quotas were used as 
transitional measures.  

66. in response to further questions from members of the Working Party, the 
representative of Chinese Taipei explained that the decision whether a product 
should be included in the negative list was taken by government agencies.  The le-
gal basis for including items in the negative list was article 11 of the Foreign Trade 
act, which permitted the imposition of a restriction if the restriction was necessary 
to fulfil obligations under international treaties or trade agreements, or for  defence 
purposes, social security, culture, human health, environmental protection reasons 
or to implement specific policies.  After accession the inclusion of new items would 
be subject to a review procedure to ensure WTO consistency.  Although the legisla-
tion did not specifically provide for interested parties to make representations con-
cerning the inclusion of an item in the negative list, existing practice permitted such 
representations to be made to decision makers.  The practice of inviting interested 
parties to express their view when considering changes to the negative list would 
be continued.  Following accession to the WTo, the number of items included in 
the negative list would be substantially reduced; inclusion of new items would be 
subject to a review procedure to ensure WTO consistency.  He also noted that the ef-
fect of the recent Foreign Trade act was to limit the types of considerations required 
to be taken into account by administrators when deciding whether items were to be 
included in the Negative List as subject to new import licensing requirements.   The 
Working Party took note of this commitment.  

67. Several members of the Working Party indicated that all bans and restric-
tions set out in the negative list, and the requirements for import licensing being 
issued by more than one regulatory agency should, be brought into full conformity 
with the WTo agreement, especially the agreement on import licensing Proce-
dures.  in particular, a member of the Working Party noted that some of Chinese 
Taipei’s stated reasons for restrictions did not appear consistent with WTo require-
ments, e.g., restrictions required to protect domestic sectors.  This member requested 
specific justifications for any import restrictions maintained or imposed in the future.  
A general statement that  import bans, which in respect of most products were justi-
fied under Articles XX and XXI was insufficient to evaluate any commitment.  In 
response, the representative of Chinese Taipei noted that although the agreement 
on import licensing Procedures allowed Members to have more than one import 
licensing entity, Chinese Taipei would work towards a system that required import 
licenses to be obtained from one regulatory entity only.  Some members of the Work-
ing Party said that all import bans, quantitative restrictions import licensing restric-
tions, and other non-tariff measures inconsistent with the requirements of the WTo 
agreement would have to be eliminated prior to Chinese Taipei’s accession.  Some 
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members of the Working Party said that if Chinese Taipei believed that certain of 
its import bans, quantitative restrictions and administrative requirements were not 
inconsistent with the provisions of the WTo, the onus was on Chinese Taipei to dem-
onstrate this.  They requested Chinese Taipei to modify this list to show: the precise 
description of the product affected by HS number, the measure or measures applied 
to each, the specific WTO provisions which justified the maintenance of the measure 
or measures and the responsible agency.  If border measures were to be justified 
to enforce Technical regulations or Sanitary and Phytosanitary Measures, the table 
should also show the relevant national standard(s) and any international standard(s).  
The Working Party would then be in a position to examine the matter further.  The 
representative of Chinese Taipei stated that a table containing the justifications for 
placing items on the negative list would be submitted to the Working Party.

68. The Consolidated List of Commodities Subject to Import Regulations and 
Commodities entrusted to Customs import examination was referred to in attach-
ment C to this report.  The representative of Chinese Taipei undertook to notify 
any changes introduced to the Consolidated list in accordance with the agreement 
on import licensing Procedures.  The Working Party took note of these commit-
ments.

69. in response to a request that Chinese Taipei produce a plan for the 
elimination of quantitative or other non-tariff measures on fish, the representative 
of Chinese Taipei stated that Chinese Taipei would eliminate all quantitative 
restrictions on these products from the date of accession, with the sole exception of 
import bans on mackerel, carangid and sardines.  The existing import controls for 
mackerel, carangid and sardines would be replaced by tariff rate quotas which would 
be distributed, as indicated in paragraphs 27-35, through procedures consistent with 
gaTT 1994 and the agreement on import licensing Procedures.  The Working 
Party took note of these commitments.

70. Some members of the Working Party noted the continued application of 
non-tariff measures to imports of certain yachts and recreational fishing vessels 
and a ban on the importation of motorcycles, including those with reciprocating 
internal combustion piston engines of a cylinder capacity exceeding 150cc.  These 
members of the Working Party stated that the restrictions were not justified under 
the WTo agreement.  in addition, some members noted that Chinese Taipei had 
not developed appropriate emission standards for motorcycles over 150cc which in 
itself could preclude effective market access even if the formal ban was eliminated.  
Finally, those members noted that Chinese Taipei restricted motorcycle access on 
certain major highways in Chinese Taipei.  These issues would need to be addressed 
at the time the ban was eliminated to ensure effective market access for these prod-
ucts.
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71. The representative of Chinese Taipei stated that upon accession, Chinese 
Taipei would implement a licensing system for recreational fishing vessels that con-
formed to the automatic licensing provisions of the WTo agreement on import 
licensing Procedures and would require importers to have an approved abandon-
ment/replacement right as applicable to domestically built fishing boats.  He also 
stated that Chinese Taipei would eliminate the import ban on motorcycles over 
150cc six months after accession to the WTo and would permit their import.  at 
that time, Chinese Taipei would implement emission standards for motorcycles over 
700cc comparable to international standards.  The representative of Chinese Taipei 
also stated that the restrictions on motorcycle access to roads would generally ap-
ply only to the two major cross-island motorways in Chinese Taipei.  He stated that 
restrictions on motorcycle access to roads would not be barriers to market access 
and that Chinese Taipei would consult, upon request of a WTo member, regard-
ing road access restrictions and their effects.  The representative of Chinese Taipei 
further stated that Chinese Taipei would eliminate the import ban on passenger cars 
equipped with diesel engines two years after accession to the WTo.  The Working 
Party took note of these commitments. 

72. The representative of Chinese Taipei said that from the date of accession, 
Chinese Taipei would apply its import licensing and quantitative restrictions regime 
in strict conformity with WTo agreements, in particular with the agreements on 
agriculture and import licensing Procedures.  Chinese Taipei would also ensure 
that the distribution of import licenses, quotas, tariff-rate quotas, permits or any 
other means of approval for importation or the right of importation by  all levels of 
government would not be conditioned on whether competing domestic suppliers 
of such products exist or on performance requirements of any kind, including but 
not limited to local content or mixing requirements, the transfer of technology, the 
conduct of research and development, minimum export requirements, or on the ori-
gin or nature of the enterprise.  Chinese Taipei would ensure that price increases, if 
any, in respect of imports by state trading enterprises would be imposed in a manner 
consistent with the requirements of article ii:4 of gaTT 1994 and article 4.2 of the 
agreement on agriculture.  The Working Party took note of these commitments.

73. The representative of Chinese Taipei said that Chinese Taipei also under-
took to eliminate and not reintroduce or apply import bans, quantitative restrictions, 
licensing restrictions, or other non-tariff measures having similar effect which were 
not justified under specific provisions of the WTO Agreement. He also noted that 
Chinese Taipei would not use measures related to customs procedures and technical 
product or safety standards and sanitary and phytosanitary measures as disguised 
barriers to trade and that any measures applied would be no more restrictive than 
necessary to accomplish their legitimate goals.  The Working Party took note of 
these commitments.



387WTo BiSd 2001

   accession

Customs Valuation 

74. Some members of the Working Party requested information on the system 
of customs valuation in Chinese Taipei.  in response, the representative of Chinese 
Taipei stated that paragraph 1 of Article 12-1 of the Customs Law reflected the 
situations in which the transaction price would not be used as the basis of customs 
value.  The transaction value would not be used when the invoice price did not 
include the cost adjustments provided under Article 12 of the Customs Law and 
the importer failed to provide objective and quantifiable information to support 
the price calculation.  in addition, if the Customs had any doubts concerning the 
adequacy or accuracy of an invoice, it normally requested the importer to provide 
an explanation or other evidence to substantiate the validity of the invoice.  if the 
importer refused to give explanations or the evidence provided contradicted the 
facts, and further investigation proved that the invoice price was not the price 
actually paid or payable, the Customs could determine that the invoice price would 
not be accepted as the customs value.  in such a circumstance, article 12-2 to 12-6 
of the Customs law provided that the value was assessed in the following sequence: 
firstly, the transaction value of identical goods; secondly, the transaction value of 
similar goods; thirdly, the deductive value; fourthly, the computed value; and, 
fifthly, any other reasonable value.  

75. Some members of the Working Party asked whether any minimum import 
values were used in Chinese Taipei.   The representative of Chinese Taipei replied 
that although article 12 of its Customs law provided for use of a duty paying value 
list which provided a pre-determined value for imported products, the government, 
by administrative order, had eliminated the pre-determined values.  The discretion-
ary power had been eliminated as the result of the april 1997 amendment to the 
Customs law.

76. Some members of the Working Party said that some aspects of the customs 
valuation regime of Chinese Taipei appeared to be inconsistent with the require-
ments of the agreement on the implementation of article Vii (Customs Valuation 
agreement) in the following respects: the authority to use the duty paying value list 
or any reference price mechanisms or other arbitrary lists of prices used for customs 
valuation purposes on agricultural and other imports should be eliminated; and the 
selection of valuation methods outside the hierarchy provided in the Customs Valu-
ation agreement, particularly in the case of valuation of leased and rented goods, 
should be addressed.  They also noted that precise WTo consistent rules on the 
determination of whether parties were related when dealing with the customs valu-
ation of transactions between related parties were required; and provisions giving 
effect to the WTo Ministerial decision on Customs Valuation should be enacted.

77. Some members of the Working Party also expressed concern regarding 
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the practice of requiring importers to post bonds for prompt clearance of goods, 
in particular horticultural goods, based on pre-determined reference prices.  These 
reference prices were not established in a transparent manner, were often changed 
without prior notice and no opportunity was provided for comment on the rate es-
tablished.  in the view of these members, this practice had the same effect as use 
of reference prices to calculate duties.  in response, the representative of Chinese 
Taipei stated that its use of reference prices in determining the amount of the bond 
to be posted to facilitate prompt clearance of goods was not inconsistent with the 
WTo obligations, in particular, the obligation under the agreement on Customs 
Valuation. 

78. The representative of Chinese Taipei stated that Chinese Taipei would con-
tinue to improve its current practice of requiring importers to post bonds for prompt 
clearance of goods in order to make the bond amount a closer reflection of the actual 
value of the goods.  any bond paid would be refunded, if a post-clearance assess-
ment of the customs value of the goods was less than the bond amount.  Chinese 
Taipei would, by the date of accession, adopt an equitable, transparent Customs 
bonding system for any perishable fruits and vegetables subject to such require-
ments that allows for potentially frequent adjustment to the bond value to take ac-
count of prevailing market forces.  The representative of Chinese Taipei stated that 
the Customs bonding system would have the following characteristics: 

(i) specific bond values would be fixed for each supplier country.  Upon 
request, Chinese Taipei Customs authorities would make available to 
any domestic or foreign interested party the data, the data source, and 
the methodology used in formulating the reference price upon which 
the value of the bond was based.

(ii) Adjustments would be made to the specific bond values, as frequently 
as  necessary, to take account of prevailing international market pric-
es, and seasonal quality consideration.

(iii) alternative data sources would be considered, should representatives 
of an exporting country believe that more appropriate and accurate 
data exist beyond that being employed by Chinese Taipei in setting 
the bond values.

(iv) a mechanism  would be established to provide, at the request of either 
an exporting country or Chinese Taipei authorities, for prompt con-
sultations should a question or concern arise relative to an established 
bond value.
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The Working Party took note of these commitments.

79. responding to comments from some members of the Working Party de-
tailing other areas where the customs valuation regime of Chinese Taipei did not 
concord with the provisions of the agreement, the representative of Chinese Taipei 
indicated that these issues were addressed in the implementing legislation for WTo 
accession.  

80. The representative of Chinese Taipei confirmed that amendments to bring 
the Customs law into conformity with the Customs Valuation agreement would be 
made prior to accession, either by eliminating the inconsistent practices or amend-
ing current laws and regulations to bring procedures into line with the Customs 
Valuation Agreement.  He confirmed that Chinese Taipei would implement the Cus-
toms Valuation agreement fully upon accession, without recourse to any transition 
period.  He further committed that Chinese Taipei would, with a view to resolv-
ing specific problems, upon request, provide information to WTO Members on the 
methods for determination of customs valuation of specific products and consult 
concerning the effect of Chinese Taipei’s customs valuation procedures on their 
trade.  The Working Party took note of these commitments.

Rules of Origin

81. Some members of the Working Party requested information about the 
elaboration of rules of origin in Chinese Taipei whether in the context of free trade 
agreements or otherwise, and also requested Chinese Taipei to confirm that its rules 
of origin for both preferential and non-preferential trade complied fully with the 
WTo agreement on rules of origin.

82. The representative of Chinese Taipei said that the Customs law had been 
amended in april 1997 to provide a legal basis for the establishment of rules of 
origin fully consistent with the WTo agreement.  The rules of origin on imported 
goods set out the criteria for determining origin.  The representative of Chinese Tai-
pei stated that Chinese Taipei would ensure that its laws and regulations relating to 
rules of origin were consistent with the relevant WTo agreements upon accession.  
The Working Party took note of this commitment.

Preshipment Inspection

83. Some members of the Working Party requested information on whether the 
services of a preshipment inspection firm were employed by Chinese Taipei.  The 
representative of Chinese Taipei said that Chinese Taipei did not use pre-shipment 
inspection.  The representative of Chinese Taipei noted however that Chinese Taipei 
had amended the Foreign Trade act in april 1997 to provide the legal basis for the 
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authority to regulate preshipment inspection activities of firms mandated by foreign 
governments.  

84. The representative of Chinese Taipei stated that Chinese Taipei would 
ensure that its laws and regulations relating to preshipment inspection would be 
consistent with the relevant WTo agreements, in particular, the agreements on 
Preshipment inspection and Customs Valuation.  The Working Party took note of 
this commitment.

Anti-Dumping and Countervailing Duties

85. in response to questions from members of the Working Party the repre-
sentative of Chinese Taipei said that in 1984 Chinese Taipei had enacted “The im-
plementing regulation on the imposition of Countervailing duties and anti-dump-
ing duties”.  That regulation provided that countervailing or anti-dumping duties 
could be levied on goods found to have received subsidies or to have been dumped 
and which threatened domestic industries.   in the view of Chinese Taipei the im-
plementing regulations had been in compliance with the requirements of the Tokyo 
round Codes on anti-dumping and Subsidies and Countervailing Measures. in 
pursuance to the 1997 amendment to the Customs law, Chinese Taipei undertook 
to revise the regulations to make them consistent with the Uruguay round agree-
ments prior to accession to the WTo and to submit them to the WTo.

86. The representative of Chinese Taipei stated that, Chinese Taipei would en-
sure that its legislation on anti-dumping and countervailing duties was in full con-
formity with the requirements of the WTo agreement, in particular article Vi of 
gaTT 1994 and the agreements on the implementation of article Vi and Subsidies 
and Countervailing Measures from the date of accession.  Chinese Taipei would 
also ensure that any anti-dumping or countervailing duties imposed on any product 
after its accession were in accordance with the requirements of article Vi of gaTT 
1994 and the agreements on the implementation of article Vi and Subsidies and 
Countervailing Measures.  The Working Party took note of these commitments.

Safeguards Regime

87. Some members of the Working Party noted that a provision in the Foreign 
Trade act, referred to as the “trade imbalance clause” permitted Chinese Taipei to 
suspend trade from specific countries because of persistent trade deficits and did not 
specifically authorise the type of actions foreseen in the Understanding on Balance 
of Payments Provisions of GATT 1994.  In response to requests for justification of 
this provision and measures taken pursuant to it, the representative of Chinese Tai-
pei said that, in his view, articles Xi, Xii, and XiX of the gaTT 1994 authorized 
the maintenance of this particular provision of the Foreign Trade act.  Some mem-
bers of the Working Party disagreed with this opinion and stated that the provision 
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in question was not in conformity with the requirements of WTo agreement, in 
particular gaTT 1994 articles i, ii, Xi, Xii, Xiii, XiV and XiX.  Following further 
discussions in the Working Party, the representative of Chinese Taipei agreed that 
certain provisions of the Foreign Trade act were inconsistent with the provisions of 
the WTo.

88. The representative of Chinese Taipei stated that in april 1997, the Foreign 
Trade act had been revised to address members’ concerns about the trade imbalance 
clause.  This clause had been replaced with one that was consistent with article Xii 
of the GATT 1994.  The representative of Chinese Taipei further confirmed that the 
provisions of the Foreign Trade act would be implemented from the time of acces-
sion in a manner conforming to the provisions of the WTo agreement. Moreover, 
the representative of Chinese Taipei stated that should a critical balance of payment 
situation develop, Chinese Taipei would give preference to those measures referred 
to in the Understanding on the Balance of Payments Provisions of gaTT 1994 as 
price-based measures to address the situation and would maintain any measures 
only so long as necessary.  in the circumstance that Chinese Taipei must resort to 
measures that were not price-based, Chinese Taipei would transform these measures 
into price-based measures within 6 months after implementing the initial measures.  
Moreover, any measures taken for balance-of-payment reasons would not be used 
to provide import protection for specific sectors, industries or products.

89. The representative of Chinese Taipei stated that, from the time of acces-
sion, the safeguards regime would be fully consistent with the WTo agreement on 
Safeguards.  The Working Party took note of these commitments.

Export Regulations

90. in response to requests for information on any restrictions maintained on 
exports, the representative of Chinese Taipei stated that no products were prohibited 
from export from Chinese Taipei.  ammunition, narcotics, protected wildlife, and 
strategic high-tech products were subject to strict export controls, and could only be 
exported under special export permits.  as a result of measures adopted by import-
ing countries, certain other items such as textiles were subject to an export licens-
ing system.  in document WT/aCC/TPKM/13 the representative of Chinese Taipei  
provided the Working Party with a list of all products subject to export licensing 
maintained to ensure: 

(i) the implementation of quantitative restriction arrangements and 
voluntary restraint arrangements; 

(ii) essential security, the security of supply of certain daily necessi-
ties and important industrial materials, including rice and salt;
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(iii) social policies, including narcotics control; 

(iv) protection of endangered species of wild fauna and flora, in-
cluding Formosan land-locked salmon;  

(v) hygiene and health, including eels;

(vi) agricultural development, including bananas, white skin sugar 
cane, and onions. 

91. in order to streamline the granting of an export licence, an automatic 
electronic export licence had been adopted.   

Export Processing Zones / Economic Processing Zones / Export subsidies 

92. Some members of the Working Party requested information on the ex-
port Processing zones (“zones”), in particular, information on the total value of 
trade as well as the percentage of zone production.  in response, the representa-
tive of Chinese Taipei said that the zones were established pursuant to the Statute 
for the establishment and Management of export Processing zones.  The Statute 
was amended in 1999 and thereafter renamed the Statute for the establishment and 
Management of economic Processing zones.  as a result, export Processing zones 
were also renamed economic Processing zones.  investors in the zones were enti-
tled to the following incentives:  

(a) exemption from the following duties and taxes:

(i) customs duties on imported machinery and equipment, raw ma-
terials, fuels, commodities, components, and samples;  

(ii) commodity tax on the exported or imported products, machin-
ery and equipment, raw materials, components, and samples;  
and 

(iii) deed tax on newly built standard buildings acquired from the 
zone’s administration or the buildings legally acquired from the 
zone’s administration;  

(b) no business tax on exported goods and their related labour services, as well 
as on the goods purchased by the export enterprises;  

(c) due to the exemption from taxes or duties, there was an exemption from 
the requirement to keep certain documents and to pay tax deposits etc..  in 
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addition, transfers of property to different enterprises within a zone were 
not subject to the business tax.  

93. The representative of Chinese Taipei further added that the zones were 
managed by the economic Processing zones administration, Ministry of economic 
affairs.  Various products and services were produced in the zones.  The repre-
sentative of Chinese Taipei noted that there were four zones in Chinese Taipei.  in 
1994, 96 per cent of production in the zones was exported.  Under article 5 of the 
Statute for the establishment and Management of export Processing zones, most 
of the production of the zones was required to be exported.  a certain percentage 
of the production could be sold on the local market, provided that it was accorded 
the same treatment as imported products, and was subject to customs duties, com-
modity tax and business tax.  The product of the zones sold in the domestic market 
was subject to customs duty on the final product, not on inputs into the product.  If 
goods produced in the zones for local sale were less than 50 per cent of the annual 
production, the zone’s administration would automatically approve the domestic 
sale of the goods.  if the goods produced for local sale were in excess of 50 per 
cent of annual production, the approval by the zone’s administration was discre-
tionary.  However, no such application for approval had ever been refused.  The 
representative of Chinese Taipei added that there was no local content requirement 
for enterprises wishing to operate in the zones.  in the past subsidiaries or branches 
of enterprises could not be located in the zones.  In January 1990 Chinese Taipei had 
amended the implementing regulation in order to permit subsidiaries or branches 
of enterprises to be located in the zones.  The product of zones which entered the 
domestic market accounted for only 3-4 per cent of the value of total zones produc-
tion in 1994, 6-7 per cent in 1997, 8.19 per cent in 1998 and 11.34 per cent in 2000.  
in May 1997 Chinese Taipei had lifted the 50 per cent limit on local sales through 
amendments to the Statute.  domestic sales had exceeded 50 per cent of the produc-
tion of crystal oscillators, electronics testers, voice synthesizers, capacitor parts, 
sensors, etc..  Around 41.6 per cent of zones’ production had benefited from the tax 
exemption granted by the Statute for Upgrading industries.

94. Some members of the Working Party noted that some of the arrangements 
providing for fiscal incentives for businesses located or operating in the zones ap-
peared to be in conflict with the provisions of the SCM Agreement and the Agree-
ment on TRIMS.  They requested further information on the fiscal incentives of-
fered.  in response, the representative of Chinese Taipei indicated that investments 
in the zones were exempted from customs duties and the commodity tax on im-
ported machinery, raw materials, fuels, commodities, components and samples, 
and the deed tax on the new buildings purchased from or otherwise acquired from 
the zones’ administration.  no business tax was charged on the exported goods 
and their related services, nor was the business tax levied on purchases by those 
enterprises.  These enterprises were also exempted from applying for tax exemp-
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tion, guarantee, relevant bookkeeping, and paying provisional tax.  He further stated 
that in Chinese Taipei’s view those practices complied with the requirements of the 
WTo agreement and did not constitute export subsidies.  Their trade effect, if any, 
was minimal:  0.185 per cent of total exports.

95. Some members of the Working Party noted that import duty and tax 
exemptions on goods imported into the zones were provided for goods not 
directly incorporated into the exported product.  Direct taxes on the profits from 
the exports of those enterprises were also exempted.  in their view these practices 
appeared to be in conflict with the SCM Agreement.  Those subsidies could also be 
countervailable.  The representative of Chinese Taipei replied that the purpose of 
the zones was to create duty-free zones for the production of exports, in order to 
create an environment where exports manufactured from imported inputs need not 
obtain a refund of duties.  This was consistent with the obligations contained in the 
WTo agreement.  The limitation on duty refunds/exemptions on inputs directly 
incorporated into exported products was applied by many developed economies, 
for the purpose of administrative expediency, rather than being based on the theory 
that refunds/exemptions of duties on imported inputs not directly incorporated into 
the exported products would unduly increase the exporters’ competitiveness and 
should not be allowed.  Because the products were primarily for export, it was 
therefore not necessary to limit exemptions or refunds to the extent of products 
directly incorporated into the products exported from the zones.  in fact, in annex ii 
of the SCM agreement, inputs consumed in the production process, for which 
drawback of import charges was allowed, were defined to cover energy, fuel and oil 
in the production process and catalysts which were consumed in the course of their 
use to obtain the exported product as well as the inputs physically incorporated.  
Because the exports from the zones did not receive “undue” amounts of refund or 
exemption the relevant practices did not constitute a subsidy.  The representative of 
Chinese Taipei added that the SCM agreement annex i “illustrative list of export 
Subsidies” did not contain the requirement that the input be physically incorporated 
into the exported product.  He stated that the exemption from corporate income tax for 
zones  enterprises had been abolished together with the Statute for encouragement 
of investment at the end of 1990.  The current tax exemption granted to zone’s 
enterprises also applied to enterprises located outside the zones, whether or not they 
exported their products, provided that they met the requirements set forth in the 
Statute for Upgrading Industries.  Consequently, the practice was neither a specific 
subsidy nor conditional upon export performance.

96. Some members of the Working Party reiterated that the incentives provided 
in the zones appeared to be incompatible with the SCM agreement.  They expected 
that Chinese Taipei would ensure that sales into the market of Chinese Taipei from 
the zones would be subject to normal taxes, tariffs, and other border measures.  In 
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addition, these members considered that Chinese Taipei should satisfy the Working 
Party that the regime of the zones was consistent with all the requirements of the 
WTo concerning the treatment of goods, services and intellectual property.  The 
representative of Chinese Taipei replied that Chinese Taipei had decided to levy 
duties on zone products entering the domestic market on the basis of ex-factory 
prices minus value added resulting from manufacturing or processing activities in 
the zones, and would undertake to do so in the future.  The formula to be used in 
calculating the value added by the zones would take into account the relevant prac-
tices of other economies.  He added that Chinese Taipei hoped that the changes to 
the system would alleviate concerns that the current system operated as a disincen-
tive for zone products entering the domestic market.  in May 1997 the Statute was 
amended and after the amendment, it was renamed the Statute for the establishment 
and Management of economic Processing zones.  in the interim, elimination of the 
limits on sale of products into the domestic economy had removed the requirement 
to export products from a zone and the proportion of goods exported from the zones 
had declined over the first six months of 1998.  While the fiscal incentives previ-
ously provided under the economic Processing zones statute could be considered 
by some members to constitute subsidies, elimination of the export requirement, in 
Chinese Taipei’s view, resolved this issue.

97. The representative of Chinese Taipei confirmed that, from the date of its 
accession, all taxes, charges, and measures affecting imports, including import re-
strictions and customs and tariff charges, applied to imports from abroad into other 
parts of Chinese Taipei would be applied to zone products entering the domestic 
market.  While customs duties would be applied on the basis of ex-factory prices mi-
nus value added resulting from manufacturing or processing activities in the zones, 
other taxes, charges and measures would be based on the ex-factory price.  He 
further added that preferential arrangements provided to enterprises located within 
the zones would be extended to all enterprises whether domestic or foreign and 
maintained in a WTo consistent manner, in particular with regard to the principles 
of non-discrimination and national treatment.  Furthermore, export requirements or 
incentives would not be reintroduced.  The Working Party took note of these com-
mitments.

Internal Policies Affecting Trade in Goods

Industrial Policies Including Subsidies

98. Some members of the Working Party stated that in Chinese Taipei there 
were currently in place a number of official industrial assistance programs that 
could be considered prohibited industrial subsidies under the WTo agreement on 
Subsidies and Countervailing Measures (the SCM agreement).  These practices 
included all export subsidies that were of the type contained in the illustrative list 
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set out in annex i to the SCM agreement (including preferential tax rates and other 
subsidies contingent upon export performance) and other subsidies contingent upon 
the use of domestic over imported goods, as provided for in article 3 of the SCM 
agreement. 

99. Some members of the Working Party said that they considered that many 
of the industrial promotion plans currently being implemented by Chinese Taipei 
acted as disguised subsidies.  These members requested that Chinese Taipei review 
these measures in light of the WTo agreement on Subsidies and Countervailing 
Measures.  The representative of Chinese Taipei recalled that Chinese Taipei had, 
as an observer, participated in the meetings of the gaTT 1947 Committee on Subsi-
dies and Countervailing Measures.  He said that Chinese Taipei undertook to notify 
all relevant laws and regulations in order to facilitate the Committee’s discussion 
of the industrial promotion plans.  Moreover, Chinese Taipei undertook to notify 
its subsidy practices according to articles 25 and 28 of the WTo agreement on 
Subsidies and Countervailing Measures.  in document WT/aCC/TPKM/8/rev.2, 
the representative of Chinese Taipei submitted to members of the Working Party a 
draft Notification Pursuant to Article XVI.1 of the GATT 1994 and Article 28.1 of 
the agreement on Subsidies and Countervailing Measures.  in document WT/aCC/
TPKM/9/rev.2, the representative of Chinese Taipei submitted to the Working Par-
ty a draft Notification Pursuant to Article XVI.1 of the GATT 1994 and Article 25 
of the agreement on Subsidies and Countervailing Measures.

100. in response to questions about industrial subsidies maintained by Chinese 
Taipei, the representative of Chinese Taipei explained that the Statute for Upgrading 
Industries (“SUI”) provided financial assistance to industry, such as tax exemptions 
or accelerated depreciation to enterprises in “newly emerging, important and strate-
gic industries” that were very beneficial to economic development, and were of high 
risk and in great need of support.  The representative of Chinese Taipei explained 
that to qualify for this assistance, as a “newly emerging, important and strategic 
industry”, the enterprise was required to meet the following criteria:  (1) the paid-in 
or increased paid-in capital for the investment plan should be over nT$200 million;  
and (2) the amount of the fund available for the purchase of brand-new machin-
ery/equipment in the investment plan should be over nT$100 million.  The above 
criteria for paid-in or increased paid-in capital and the amount of funds for purchas-
ing brand-new equipment/machinery were different from industry to industry.  He 
further explained that the benefits specified in Article 5 of the SUI  (conferring ac-
celerated depreciation of assets) applied to all enterprises, organized in the form of 
a company pursuant to the Company law of Chinese Taipei, including companies 
incorporated by foreign investors or entities.  He added that all industrial sectors 
could be entitled to receive accelerated depreciation for investment in instruments 
and equipment for exclusive use for energy saving, r&d purposes, experiments or 
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inspection of quality deemed eligible pursuant to article 5 of the SUi.  The repre-
sentative of Chinese Taipei said that in the fiscal year 1999 the total value of the 
tax exemptions or tax reductions granted, pursuant to the SUi , was approximately 
US$1.45 billion.

101. Some members of the Working Party expressed concern that article 18 
of the Statute for the establishment and administration of a Science-Based indus-
trial Park (“SSP”) constituted a prohibited subsidy because the business tax was 
exempted from sales of domestically produced machinery and equipment sold to 
enterprises inside such an industrial park, but was imposed on imported machinery 
and equipment sold to enterprises inside a park.  in their view, this constituted an 
import substitution subsidy.  Some members of the Working Party pointed out that 
a similar provision could be found in article 17 of the Statute for the establishment 
and Management of economic Processing zones (amended edition) (“amended  
law”).  The representative of Chinese Taipei explained that the business tax was not 
included in the scope of either article 18 of the SSP or article 17 of the amended  
law. The business tax was, in fact, exempted on machinery and equipment that was 
imported for non-resale.  Such imports were covered by the very broad exemption 
from business tax under article 41 of the Business Tax law for goods imported by 
businesses for “business operations purposes.”  Some members asked the Chinese 
Taipei representative why, if this was the case, was there a need for the preceding ar-
ticle of the SSP, Article 17, which refers specifically to the business tax and exempts 
from such tax imports of machinery and equipment into a park.  The representative 
of Chinese Taipei explained that the provisions of article 18 of the SSP and article 
17 of the amended law were redundant to article 41 paragraph 2 of the Busi-
ness Tax law in respect of the business tax.  in light of these concerns, however, 
the representative of Chinese Taipei stated that the relevant provisions (proviso) of 
article 18 of the Statute for establishment and administration of a Science-Based 
industrial Park and article 17 of the amended law had been eliminated respectively 
in January and May 2001.

102. Some members of the Working Party noted that article 7 of the Statute 
for Upgrading industries (SUi) gave tax credits to industries investing in particular 
regions filling criteria to be determined by the government, and requested more 
information on those criteria.  The representative of Chinese Taipei noted that the 
criteria were whether a particular region was poor or the economic development 
was stagnated relative to population, levels of employment, transportation capacity, 
tax revenues, the average regular income per family, and the availability of public 
facilities.  For this purpose, each year the counties were ranked in a published list 
which determined levels of regional assistance.  Chinese Taipei submitted a draft  
notification of  the investment tax credit provided under Article 7 of the SUI in An-
nex iii of document WT/aCC/SPeC/TPKM/8.  
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103. Some members of the Working Party expressed concern about the trans-
parency of the criteria used to determine which enterprises would receive assist-
ance under the Statute for Upgrading industries and requested information on the 
scope of application for tax benefits, whether they applied to domestic and foreign 
investors, to all industrial sectors and to specific areas, as well as a breakdown of 
expenditures.  in response, the representative of Chinese Taipei said that under the 
tax incentive programme, any company for establishing a renowned brand and im-
age exceeding nT$3 million expenditure in a tax year was entitled to a tax credit of 
10 per cent of the tax payable in 1993;  if the expenditure exceeded nT$5 million 
and the company was authorized by the Ministry of economic affairs to use the 
symbol of “excellence”, the tax credit was 15 per cent of the tax payable.  other tax 
benefits were allocated to all industrial sectors or to particular industrial sectors.  In 
a recent period the incentives under the Statute for Upgrading industries related to 
the Business income Tax had included accelerated depreciation, corporate invest-
ment tax credit, institutional shareholders tax credit and foreign investment loss 
reserves.  Benefits had also concerned the Deferral of Land Value Increment Tax, 
Stamp Tax, deeds Tax, etc.

104. Some members of the Working Party enquired whether all of the criteria 
listed in article 21 of the Statute for Upgrading industries were required to be es-
tablished before a business could be eligible for assistance from the development 
Fund.  Those members also requested examples of how the  government determined 
when assistance should be paid for other purposes as prescribed by sub-paragraph 
7 of that article.  The representative of Chinese Taipei said that only one criteria 
needed to be satisfied, and that sub-paragraph 6 only applied when none of the other 
criteria applied.  He also explained that the value of the revolving Fund was ap-
proximately NT$111.1 billion at the end of July  2001.

105. noting that the Statute for the development of Medium and Small Busi-
nesses and the Statute for Upgrading industries provided for industrial incentives, 
some members of the Working Party requested an estimate of their set-up amount in 
a recent period.   in response to another question, the representative of Chinese Tai-
pei noted that Chinese Taipei had established the Fund for development of Small 
and Medium Businesses in 1992, with a total value of nT$12 billion.  Until March 
1998, the allocated amount of the Fund was nT$9.1 billion.  Furthermore, almost 
all enterprises could qualify as small or medium sized enterprises.  

106. Some members expressed concerns that the tax credit provided in con-
nection with the creation of internationally recognized brands constitutes an export 
subsidy and thus prohibited under the SCM agreement.  article 4 of the imple-
menting regulations for the relevant law lists covered expenses, which include, in 
part, “expenses for international market investigation for the development of new 
products.”  The representative of Chinese Taipei stated that the regulation on Crea-
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tion of international Brands had been eliminated in december 2000. any future 
programme in this area would be consistent with WTo requirements and would 
not reintroduce prohibited subsidies.  The Working Party took note of this commit-
ment.

107. Some members of the Working Party also noted that among the measures 
to support new and promising industries were tax concessions and that industrial co-
operation programmes could be applied in certain areas.  reference was also made 
to the existence of two separate steel prices and the need to ensure that the lower 
domestic price was not used to indirectly subsidize the export of steel.  With regard 
to steel, the representative of Chinese Taipei said that besides direct export price 
at the world market level, China Steel Corporation (CSC) maintained a two-tier 
pricing in the domestic market.  The higher domestic price offered to customers 
whose products were sold and consumed in the domestic market was based on the 
landed, duty-paid price of imported steel products. The lower one (i.e. indirect ex-
port price), applied to customers who manufactured steel into final products for 
exports, was based on the landed, duty-free price of imported steel products.  The 
indirect export price was aimed to ensure that CSC’s pricing remained competitive 
with that of imported steel.  The two-tier pricing system had been abolished in 1994 
and China Steel Corporation had been privatized in april of the same year.  Prices 
of China Steel Corporation’s products since then had been determined according to 
the market condition.  There had been no State intervention in the determination of 
prices whatsoever.  Since then the domestic steel market had been free and competi-
tive.

108. Some members of the Working Party asked how Chinese Taipei proposed 
to stimulate development of desirable industries, particularly high-technology and 
high value-added industries.  The representative of Chinese Taipei said that in ad-
dition to the Statute for Upgrading industries, Chinese Taipei had eased the re-
quirements relating to the acquisition of land used for factory construction and had 
taken steps to satisfy long term demand for industrial sites.  Chinese Taipei had also 
provided medium and long-term training programmes to highly qualified person-
nel in order to upgrade skill levels, and had developed the necessary infrastructure 
pursuant to the development Plan.

109. In response to additional questions concerning the specific measures taken 
by Chinese Taipei to support new and promising industries, the representative of 
Chinese Taipei indicated that Chinese Taipei supported research and technological 
development in the areas and technologies identified as promising and major focus-
es of attention.  The Ministry of economic affairs (Moea) gave priority to funding 
scientific research and development.  Such investment had increased yearly.  The 
MOEA also contracted with non-profit seeking research institutes to develop “ge-
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neric Technology” required by promising industries.  Promising industries could 
also enjoy tax incentives, pursuant to Article 8 of the Statute for Upgrading Indus-
tries. in order to support industries deemed to be “important Technology-Based en-
terprises”, the following steps were taken.  The  government determined the generic 
technologies to be developed for the relevant industries, reviewed  and approved 
the required budget and  entered into contracts with non-profit research institutions 
to execute the required research.  Fourth, private companies might be invited to 
participate in the joint development of the required technologies, or alternatively, 
following development of the technology, might be offered the technology at a 
market price.  Fifth, the non-profit research institutions might sub-contract specific 
research tasks to private companies.  Sixth, if the private companies had the capac-
ity to develop the required technology by themselves, the authorities could assist 
them in obtaining the necessary finance, or could provide other assistance.  The ten 
promising industries specified in the six year Development Plan were as follows: 
telecommunications industry, information industry, consumer electronics industry, 
semi-conductors industry, precision machinery and automation industry, aerospace 
industry, advanced materials industry, specialty chemicals and pharmaceuticals in-
dustry, medical and health care industry and pollution control industry.  The eight 
key technologies to support the development of the above-mentioned new and 
promising industries are: optoelectronics, information software, industrial automa-
tion, applied materials technology, advanced sensing technology, bio-technology, 
resource development and energy conservation.

110. in response to questions from members of the Working Party concerning 
the incentives allocated to the use of advanced technology and their consistency 
with WTo obligations, the representative of Chinese Taipei said that in addition to 
the funding of research and development by the Moea, funds were also allocated 
for technology import or “inward Technology Transfer”.  Subsidies applied to the 
purchase of automation equipment and pollution prevention equipment.  The sub-
sidy took the form of a tax credit to purchasers.  depending on whether the equip-
ment was imported or of domestic manufacture, different tax credits applied.

111. Some members of the Working Party expressed continued concern regard-
ing the assistance granted for the purpose of developing the “Top-Ten emerging 
industries.” in their view, such assistance included practices that constituted im-
port substitution and export subsidies and a wide range of r&d funding.  These 
members sought assurances that Chinese Taipei had included all such assistance 
in its subsidy notifications, emphasizing that such notifications would be without 
prejudice to the legal status of such assistance.  The representative of Chinese Taipei 
assured the concerned members and the Working Party that (1) the top-ten emerging 
industries did not now, and would not in the future, benefit from any measure meet-
ing the definition of a “prohibited subsidy” under article 3 of the SCM agreement, 
other than those notified, and (2) Chinese Taipei had notified all domestic subsides 
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that the top-ten emerging industries currently benefitted from, namely, (i) R&D 
grants provided under article 10 of “Measures for assistance in the development 
of new leading Products”; (ii) low-interest loan granted under article 21 of the 
SUi and (iii) tax credits granted under SUi article  6,7,8,9.

112. The representative of Chinese Taipei confirmed that the “Program for the 
development of Critical Components and Parts” was nothing more than an illus-
trative list of the goods/products covered by Top Ten emerging industries and that 
the Program involves support or assistance measures only under the “Measures for 
assistance in the development of new leading Products.” The Program ceased to 
be effective on 30 June 2000.  With respect to low interest loans under Article 21 of 
the SUI, the representative of Chinese Taipei confirmed that the loans that Chinese 
Taipei maintained were not given to a specific enterprise, industry or group of en-
terprises or industries within the meaning of article 2 of the SCM agreement, did 
not require the purchase of domestically produced goods or services, and did not 
constitute an incentive or inducement to purchase domestically produced goods or 
services over imported goods or services. With respect to article 6 tax credits, the 
representative of Chinese Taipei explained that under article 6 of the SUi, enter-
prises that purchased domestically produced automation machinery and equipment, 
including “automatic machine equipment,” received a larger tax credit than if they 
purchased imported automation machinery and equipment.  

113. The representative of Chinese Taipei confirmed that Chinese Taipei would 
eliminate the article 6 tax credit differential upon accession and would not in the 
future reintroduce it or any other tax credit differential that favours domestically 
produced automation machinery and equipment, including “automatic machine 
equipment.” The Working Party took note of this commitment.

114. The representative of Chinese Taipei said that the export/import Bank 
(Ex-Imbank) was a government owned bank which provided financing and insur-
ance schemes.  It provided secured loans to export firms if the terms of sale pro-
vided payment terms of 181-360 days, in order to provide working capital prior to 
payment.  interest accrued on such loans at the rate of 0.75 per cent above liBor 
for US$ loans in august 1997.  The bank also provided deferred payment “export 
credits” with a duration of more than one year to exporters or importers in relation 
to shipments of machinery and equipment, and products including turnkey capital 
goods.  The amount of the down payment was not less than 15 per cent of f.o.b. 
contract value.  interest was charged at the rate of 6.5 - 7.75 per cent for US$ loans.  
Meanwhile the Bank also provided a fixed rate re-lending facility to overseas banks 
to enable the purchase of manufactured goods of Chinese Taipei origin, at the rate of 
8 per cent, and 8.25 per cent depending on maturity date.  He added that the ex-im-
bank provided an overseas investment financing system which financed domestic 
firms seeking overseas investments.  That system did not provide a more favourable 



402 WTo BiSd 2001

decisions and reports

interest rate than commercial loans from other banks.  Financing by the ex-imbank 
was not linked to or conditional upon export performance.  The representative of 
Chinese Taipei reiterated that no export subsidies were paid to export enterprises.

115. Some members of the Working Party referred in detail to the aeronautics 
and space industry.  These members requested information concerning the aero-
nautics and Space industries development Programme, asked whether private or 
government owned enterprises had received assistance from the  government and 
enquired about the use of industrial cooperation programmes in this sector.  in this 
connection, a member of the Working Party noted that Chinese Taipei had indi-
cated that it would use defence operating funds, technical personnel, technology 
and equipment facilities to assist government-owned and private enterprises in the 
development of research and the development and the manufacturing of aeronautics 
and space products and their associated equipment.  These members indicated that 
there could be no exemption, transitional or otherwise from subsidies disciplines for 
any sector or product such as the aeronautics and space industry.  The representa-
tive of Chinese Taipei said that the aeronautics and Space development Centre of 
the Chung Shan Science research institute  had entered into an agreement with the 
Taiwan aerospace Corporation and the industrial Technology research institute 
for technology transfer.  if a government entity purchased imported aeronautics 
and space products, the Committee for aviation and Space industry development 
could enter into a technology transfer agreement without penalty clauses, known 
as an “industrial Co-operation agreement”.  if the foreign supplier entered such 
an agreement, the supplier was required to provide a credit line in an amount equal 
to a percentage of the purchase price as a commitment to technology transfer and 
the purchase of domestic aeronautics and space products.  Private companies that 
purchased foreign aeronautics and space products were encouraged to enter into 
such “industrial Co-operation agreements”, and if they did so were recommended 
to commercial banks by the government of Chinese Taipei.  if they did not enter 
such agreements, no such recommendation was made, and decisions by the banks 
whether to accord loans to those companies were taken by the banks.

116. The representative of Chinese Taipei stated that, as provided for in arti-
cle 28, any such measure falling within the scope of article 3 of the SCM agree-
ment granted or maintained within its territory would be notified by Chinese Taipei.  
Such subsidies, with the exception of those provided under article 12 of the Statute 
for Commodity Tax, would be repealed upon accession and subsidies provided to 
manufacturers of automobiles and motorcycles using domestically developed and 
designed parts would cease no later than 3 years after Chinese Taipei’s accession to 
the WTo.  The Working Party took note of these commitments.

117. The representative of Chinese Taipei stated that, upon accession, Chinese 
Taipei would provide a complete notification of all of its subsidies which were spe-
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cific to an enterprise, industry or group thereof (within the meaning of Articles 1 and 
2 of the SCM agreement) in conformity with article 25 of the SCM agreement.  
The Working Party took note of this commitment.

Technical Barriers to Trade

118. in response to requests for information, with respect to the publication of 
the laws, regulations, administrative orders and technical rules and standards, invi-
tation of comments by the public, inquiry points, consultation agencies and other 
agencies required under the agreement, the representative of Chinese Taipei said 
that, currently, only the regulation for the establishment of national Standards 
promulgated in September 1996 contained a provision  that set forth the length of 
time for soliciting comments.  There were nine laws, regulations and administrative 
orders relevant to the implementation of the agreement on TBT in Chinese Taipei.  
The respective notifications would be submitted to the WTO in due course.

119. The representative of Chinese Taipei added that Chinese Taipei had formed 
a special  committee to deal with and to coordinate all matters relating to the agree-
ment. To ensure that the agreement was applied by all domestic relevant bodies, 
Chinese Taipei had promulgated the “Points of operation Concerning enquiries 
under the World Trade organization’s agreement on Technical Barriers to Trade”.  
With respect to the publication of the technical regulations, standards and proce-
dures for assessment of conformity, and to the invitation of comments by the public, 
details concerning the enquiry point and consultation agency that were required to 
be involved under the agreement were as follows:

(i) notices of proposed or adopted technical regulations, standards 
and procedures for assessment of conformity would be published 
in the monthly Official Gazette of Standards, distributed by the 
Bureau of Standards, Metrology and inspection (previously the 
national Bureau of Standards) under the Ministry of economic 
affairs;

(ii) currently, only the regulation for the establishment of national 
Standards promulgated in September 1996 contained a provision  
that set forth the length of time for soliciting comments.  apart 
from this, there were no explicit rules at any   level of government 
that set forth the length of time required for soliciting comments. 
in principle, all government bodies would provide a reasonable 
time period (generally 60 days) for presentation comments.

120. In response to questions concerning the registration and certification re-
quirements for imported pharmaceuticals, cosmetics and medical devices, the rep-
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resentative of Chinese Taipei said that the requirements and approval standards for 
the importation of pharmaceuticals, cosmetics and medical devices did not exceed 
the requirements applied in some advanced WTo members, and were the same for 
imported and domestic goods. 

121. The representative of Chinese Taipei stated that recognition of foreign 
quarantine or other standards would be dealt with in a manner consistent with ar-
ticle 2.7 of the agreement on Technical Barriers to Trade.  The Working Party took 
note of this commitment.  

122. Some members of the Working Party reaffirmed that Chinese Taipei would 
need to reform its standards regime to bring it into conformity with the WTo 
Agreement on Technical Barriers to Trade, particularly in the area of notification 
procedures.  The representative of Chinese Taipei replied that Chinese Taipei was 
reviewing its standards with a view to bringing them into conformity with the TBT 
Agreement and had decided to incorporate notification procedures into the draft 
amendments to its relevant laws.  

123. The representative of Chinese Taipei also provided examples of particular 
differences between its standards and iSo and ieC standards, such as domestic 
electrical standards, Chinese Taipei television broadcasting systems, the designa-
tion of industrial products, and the requirement of “weight” certificates for all im-
ports of automobiles.  He said that Chinese Taipei was prepared to comply with the 
Agreement on TBT but might need  a transitional period for the rectification of laws 
or practices which did not comply with the agreement.  in response, some members 
of the Working Party stated that they considered that a transitional period of general 
application was not appropriate.  

124. Following examination of Chinese Taipei’s technical barriers to trade re-
gime, some members of the Working Party stated that in addition to taking a com-
mitment to apply the agreement on Technical Barriers to Trade from the date of 
accession, without recourse to a transitional period, Chinese Taipei should commit 
itself to eliminate the specific problems members of the Working Party had identi-
fied and which were listed below.  In this regard, some members of the Working 
Party stated that, as a condition of its accession, Chinese Taipei would be required 
to eliminate the mandatory conformity assessment procedures and standards for 
imports that were not applied to similar domestic goods and were not based on 
relevant internationally recognized criteria.  Chinese Taipei would be required 
to accept equivalent third country standards and regulations in particular, in the 
case of automobiles and heavy-duty vehicles, concerning the safety requirements 
(lightening, specification of brakes, horns, emission standards and test procedures, 
fuel consumption, on board diagnostic systems, evaporative requirements, vehicle 
noise).  Whenever new standards were imposed by Chinese Taipei, enough time 
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would have to be made available for manufacturers to adapt their products.  Chi-
nese Taipei would be required to abandon carry-over testing for vehicles whose 
model types were unchanged from one year to the next and which were identical in 
emission-related aspects with the previous model-year vehicles as well as additional 
quality control testing when manufacturers in-house test data were made available 
Chinese Taipei would be required to provide for a simplified homologation for vehi-
cles supplied in small volumes and to extend to CKd vehicles the same acceptance 
of self certification for emissions as applied to BU imports.  The representative of 
Chinese Taipei said that because of the high density of cars, Chinese Taipei had 
serious concerns over pollution resulting from emissions.  Furthermore, Chinese 
Taipei’s current practice was to accept the results of tests carried out by the original 
car manufacturers according to the emission standards set by Chinese Taipei.  new 
emission and noise standards were implemented with prior notice of three to four 
years.

125. Some members of the Working Party also stated that Chinese Taipei should 
ensure compliance with requirements for publication of mandatory conformity as-
sessment procedures and standards and ensure the establishment of a recommended 
comment period of 60 days prior to finalization of such measures.   Chinese Taipei 
should also eliminate from the date of its accession its requirements for perform-
ance testing of imported livestock.  Chinese Taipei should also replace the weight 
certificate system for automobiles with an automobile safety certification system of 
general application, which would take effect prior to Chinese Taipei’s accession.  it 
was also noted that the current requirements for performance testing of imports of 
livestock were inconsistent with article 2.2 of the agreement on Technical Barriers 
to Trade.  These members requested that all such inconsistencies with the agree-
ment on Technical Barriers to Trade be eliminated upon accession.  They also stated 
that Chinese Taipei should submit its statement on implementation and administra-
tion of the agreement on Technical Barriers to Trade to the Committee on Technical 
Barriers to Trade at the time of accession.

126. Some members of the Working Party further stated that Chinese Taipei 
should confirm that all relevant laws relating to its technical regulations, stand-
ards, conformity assessment procedures, and labelling, including product coverage, 
would be administered by Chinese Taipei in conformity with relevant international 
standards and guidelines.  Chinese Taipei should also undertake that the controls 
applied in connection with technical regulations, standards, conformity assessment 
procedures, and labelling would be applied in no less favourable a manner for im-
ported products than for like domestic products.  Such requirements should be ad-
ministered in a manner which did not unnecessarily impede trade or create barriers 
to imported products, and should not be applied to imported products in an arbitrary 
manner, in a way which discriminated between supplier countries where the same 
conditions prevail, or as a disguised restriction on international trade.  
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126bis. Some Members noted with concern that Chinese Taipei was considering 
adopting a technical regulation to define whisky that would unnecessarily discrimi-
nate against the exports of whiskies to Chinese Taipei by some Members.  The 
representative of Chinese Taipei confirmed that Chinese Taipei would ensure that 
its definition for whisky would take into account generally accepted criteria for 
defining whisky, and would avoid restrictive criteria that resulted in unjustifiable 
discrimination among products, and be consistent with the TBT agreement.  The 
Working Party took note of this commitment.

127. The representative of Chinese Taipei stated that Chinese Taipei would 
fully apply the provisions of the agreement on Technical Barriers to Trade from the 
date of its accession to the WTo, without recourse to any transitional period.  The 
Working Party took note of this commitment.

Sanitary and Phytosanitary Measures

128. Some members of the Working Party asked whether the regulations re-
garding sanitary and phytosanitary measures including quarantine and inspection 
provisions were published and readily available to importers and exporters and 
whether these measures were based on sound scientific evidence.  They also asked 
whether Chinese Taipei would accept the sanitary and phytosanitary measures of 
other economies which offered equivalent levels of health protection.  in this con-
nection, information was requested on certain provisions of the Commodity in-
spection law and its implementation rules concerning the inspection of imports, 
bilateral arrangements, inspection fees, the inspection quantities and sample quan-
tities, the sanitary requirements obtaining products such as coconut and palm oil, 
milk, fresh fruits, poultry, bovine meat, pork.  in response, the representative of 
Chinese Taipei said that the most commonly used SPS measures in the agricultural 
sector were set out in the Commodities inspection law, the Statute for Prevention 
and Control of infectious animal diseases, the Plant Protection and Quarantine 
act, the Quarantine requirements on the importation of animal and animal Prod-
ucts, the Quarantine restrictions on the importation of Plants and Plant Products, 
the law governing Food Sanitation, the regulations governing the Quarantine at 
international Port, and the Quarantine regulation for Cholera on imported Fishery 
Products.

129. in response to questions whether Chinese Taipei was prepared to apply 
phytosanitary standards in a transparent manner based on scientific evidence, the 
representative of Chinese Taipei stated that in developing its standards Chinese Tai-
pei referred to relevant international biological and entomological publications.  it 
also evaluated the probability of harm resulting from the introduction of the pests 
or diseases.  in addition, comments on the proposed measures were often sought 
from relevant organisations.  in order to ensure transparency in the future, when a 
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regulation was promulgated by the authority, it would be notified to the relevant as-
sociations and trading partners.  The representative of Chinese Taipei also provided 
the Working Party with detailed information on various quarantine rules and import 
bans concerning the following products: rice and rice products, sugar, wheat flour, 
meat and offal, fish, dairy products, and fruits.  The sanitary requirements for food 
stuffs were the same for imported and domestic goods.  domestic goods were also 
subject to inspection in order to maintain effective quarantine in certain instances.  
goods found to be contaminated with toxigenic vibrio cholerae were destroyed.  
The regulation on pesticide residue tolerances had been developed on a “positive 
listing principle”.  The same tests applied equally to domestic and imported goods.  
The CodeX standards set by Fao/WHo were one of the references used in de-
termining the pesticide maximum residue limits.  There were no procedures for the 
recognition of foreign quarantine or other standards in Chinese Taipei.  Chinese Tai-
pei was endeavouring to modify standards so that they complied with international 
standards, except where essential security, animal and plant health considerations, 
or differences in environment, climate, geography or important technology consid-
erations necessitated deviations from international standards.  He stated that even 
though all safety inspection requirements and standards applied equally to domestic 
goods, some phytosanitary requirements only applied to imported goods, when only 
imported goods risked contamination by particular diseases and pests.

130. The representative of Chinese Taipei added that the sanitary requirements 
for food were set by the law governing Food Sanitation.  The standards set out 
in that law were developed with  reference to the CodeX standards set by the 
Fao/WHo.  in setting sanitary standards, Chinese Taipei used Codex standards 
with modifications as necessary, to a allow a higher level of protection, if there was 
a scientific justification, or otherwise as set out in the relevant provisions of para-
graphs 1 through 8 of article 5 of the agreement on SPS.  He further added that im-
ported products were subject to mandatory inspection by the Bureau of Commodity 
inspection and Quarantine (BCiQ).  The BCiQ’s statutory duties were to protect 
product safety, protect consumers’ interests and prevent the dissemination of plant 
and animal diseases and insect pests.  The BCIQ applied scientific methods in its 
inspection and quarantine practices.  Quarantine regulations were established in ac-
cordance with disease and insect pest variations, and international trends. The BCiQ 
had entered into arrangements to recognise the certification, issued by inspection 
and veterinary authorities of certain of its trading partners.  The determination and 
publication of infectious animal diseases had been transferred from the BCiQ to the 
Council of agriculture.  Chinese Taipei had determined that in addition to the list a 
and List B animal diseases of the Office International des Epizooties, the following 
were also among the infectious animal diseases: Vesicular exanthema, erysipelas, 
Scabies, Bovine ephemeral fever (Bovine influenza), Gas gangrene, Streptococcal 
mastitis, infectious pancreatic necrosis, Wirling disease and Bacterial Kidney dis-
ease.  The plant pests or diseases referred to in the enforcement rules concerned 
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harmful organisms which were fungi, slime mould, bacteria, viroids, phytoplasma, 
parasitic plants, nematodes, insects, mites, molluscs, and invertebrates or verte-
brates directly or indirectly causing harmful effects to plants and plant products.

131. The representative of Chinese Taipei added that the importation of fresh 
fruit was prohibited from areas where infestations of mango seed weevil, mango 
weevil, Chinese citrus fly, peach fruit fly, cucurbit fly or guava fruit fly had oc-
curred.  Fresh fruit could only be imported from areas under quarantine for Medi-
terranean fruit fly if the BCIQ approved the quarantine treatment at the place of 
origin.  Fresh fruit could only be imported from areas subject to codling moth, 
apple maggot, plum curulio, peach twig borer, Mexican fruit fly, West Indian fruit 
fly, South American fruit fly or Queensland fruit fly and lethal yellowing, kaincoper 
disease, cadang-cadang disease, bronze leaf wilt, root (wilt) disease, guam coconut 
disease, leaf scorch disease of coconuts, and arrowhead scale of Citrus and red and 
black citrus leafminer, if imported with a certificate stating that the fruit had been 
thoroughly inspected and found free of infestation or has been treated with an ap-
propriate treatment prior to shipment.  The representative of Chinese Taipei added 
that there were 449 standards applying to agricultural and processed agricultural 
products administered by the Bureau of Standards.  He further added that the imple-
mentation of animal and plant quarantine regulations and measures carried out by 
the Bureau of Commodity inspection and Quarantine (BCiQ) has been transferred 
to the Bureau of animal and Plant Health inspection & Quarantine (BaPHiQ), 
Council of agriculture, from 1 august 1998. in addition, the BCiQ has been op-
erating under a new name, the “Bureau of Standards, Metrology and inspection” 
(BSMI), following reorganization on 26 January 1999.

132. in response to the information presented by the representative of Chinese 
Taipei on the sanitary and phytosanitary regime, some members of the Working 
Party requested that Chinese Taipei enter a commitment that in implementing the 
terms of the agreement on Sanitary and Phytosanitary Measures as follows: Chi-
nese Taipei would enforce its sanitary or phytosanitary measures based on accepted 
scientific principles and an assessment of the risks involved; follow the notification 
procedures of the SPS Agreement; not maintain a measure unless based on sufficient 
scientific evidence; ensure that existing international standards were applied when 
they exist; accept the sanitary and phytosanitary measures of other WTo Members 
as equivalent, even if these measures differed from Chinese Taipei’s measures or 
from those used by other Members trading in the same product, upon demonstra-
tion that such measures achieved the appropriate level of sanitary or phytosanitary 
protection; and,  ensure that sanitary and phytosanitary measures were adapted to 
the sanitary or phytosanitary characteristics of the area, including areas within a 
country or other political boundary, from which the product originated and to which 
the product was destined.  Some members of the Working Party also requested that 
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Chinese Taipei recognize exports as being from pest or disease free areas and areas 
of low pest or disease prevalence.  

133. Some members of the Working Party stated that new quarantine regula-
tions applying to air-freighted fresh fruit, whereby inspectors were being sent to the 
exporting countries to inspect the fruit prior to shipment imposed excessive burdens 
on importers and acted as a barrier to trade.  The representative of Chinese Taipei 
replied that this measure was typically applied by developed economies.  Chinese 
Taipei had held intensive discussions with the trading partners that had indicated 
they had problems with Chinese Taipei’s SPS provisions.  Some of the problems 
had been resolved, and technical experts had discussed existing problems.  

134. Some members of the Working Party requested that Chinese Taipei elimi-
nate the following practices from the date of its accession to the WTo without 
recourse to any transitional period: quarantine controls applied to imported agricul-
tural commodities without adequate notification, consultation, or a clear scientific 
basis for their application; certificates nominally granted for health sanitation or 
quarantine reasons which were in fact never granted, and therefore acted as de facto 
bans on importation; and the arbitrary denial of certification with no criteria being 
made available to traders to indicate under what conditions certificates can be ob-
tained, and no explanation being given for non-approval of certification.

135. The representative of Chinese Taipei stated that the ban on imports of live 
swine due to the infestation of Porcine reproductive and respiratory Syndrome 
(PrrS) had been removed, and that live swine which met the quarantine require-
ments would be allowed entry into Chinese Taipei from the date of accession.  The 
Working Party took note of this commitment.

136. Some members of the Working Party raised various concerns regarding 
Chinese Taipei’s practices with respect to application of SPS measures.  in their 
view, Chinese Taipei had, in the past, adopted SPS measures without providing 
notice of the action and the criteria for its application to traders and often bases 
quarantine areas on political geographical regions, rather than scientifically justi-
fied areas.  In addition, Chinese Taipei had at times failed to base its SPS measures 
on international guidelines or recommendations and had in some cases adopted and 
maintained measures without sufficient scientific evidence.  In particular, scientific 
risk assessments that take into account assessment techniques developed by inter-
national organizations had not been provided in some cases. 

137. The representative of Chinese Taipei stated that Chinese Taipei would 
fully apply the provisions of the agreement on Sanitary and Phytosanitary Meas-
ures from the date of its accession, without recourse to any transitional period and 
would address the concerns raised by members.  He also stated that Chinese Taipei 
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would, from the date of its accession, notify to the WTo all relevant laws, decrees, 
regulations, and administrative rulings of general application relating to its sanitary 
and phytosanitary measures, including product coverage and relevant international 
standards, guidelines and recommendations.  The Working Party took note of these 
commitments.

Trade Related Investment Measures

138. Some members of the Working Party requested information on the invest-
ment regime of Chinese Taipei, in particular the local content requirements pre-
vailing in the automotive sector.  Some members of the Working Party said that 
Chinese Taipei needed to notify its trade-related investment measures such as the 
local content requirements for motor vehicles and the mixing requirements in force 
for coal and cement production, and specify a schedule for their elimination.   in 
response the representative of Chinese Taipei said that Chinese Taipei only main-
tained local content requirements on automobiles and motorcycles.  in the case of 
small automobiles, at least 40 per cent of the motor vehicle plus at least four items 
from a list of fifteen designated major items were required to be of local manufac-
ture.  For large automobiles (3.5 to 10 tons), at least 37 per cent of the motor vehicle 
plus at least three items from a list of fifteen designated major items were required 
to be of local manufacture.  For large automobiles over ten tons, at least 31 per cent 
of the motor vehicle plus at least two items from a list of fifteen designated major 
items were required to be of local manufacture.  For motorcycles, at least 90 per 
cent was required to be of local manufacture.  These local content rules applied 
equally to domestic and foreign enterprises.  He added that a local content require-
ment on government procurement of incinerators had been eliminated, but that a 
local content requirement on electric locomotives remained.  He noted that this was 
an exception to national treatment permitted under article iii of the gaTT 1994, as 
these products were not intended for commercial resale.

139. Some members of the Working Party said that Chinese Taipei needed to 
notify its trade related investment measures such as the mixing requirements in 
force for coal and cement production, and specify a schedule for their elimination.  
The representative of Chinese Taipei said that Chinese Taipei had no mixing re-
quirements for cement production.  The mixing requirements for coal were imposed 
upon importers of coal.  importers of coal were required to purchase local coal 
which was at least 1.41 per cent of the amount of coal that they wished to import.  
Chinese Taipei planned to lower this requirement to 0.72 per cent by the end of 
1998.  However, the ratio had actually been lowered to 0.55 per cent as of the end 
of 1996.  This measure was eliminated in January 2001.  

140. The representative of Chinese Taipei stated that Chinese Taipei undertook 
to eliminate the existing local content and sourcing requirements applied to the 
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production of automobiles and motorcycles and the mixing requirement relating to 
the use of coal upon accession to the WTo.  The Working Party took note of this 
commitment. 

141. The representative of Chinese Taipei confirmed that Chinese Taipei did not 
apply any other measures inconsistent with the agreement on Trade-related invest-
ment Measures  and would not do so in the future.  The Working Party took note of 
this commitment.

State-Trading 

142. Some members of the Working Party requested that Chinese Taipei pro-
vide information on the State owned enterprises covered by article XVii of the 
gaTT, and the WTo Understanding on the interpretation of article XVii, operat-
ing in Chinese Taipei.  at the request of members of the Working Party, the rep-
resentative of Chinese Taipei supplied details of the State enterprises operating in 
the energy industry, the agriculture-fertiliser industry, the metals-mining industry, 
heavy industry, the petrochemical industry, the paper manufacturing industry, and 
the tobacco products and alcoholic beverages industry.  He noted that the Taiwan 
Chung Hsin Paper Corporation, the Tang zong iron Works Co. ltd, the agricultural 
and industrial enterprise Co. ltd, the Kao-Hsiung ammonium Sulphate Co. ltd, 
and the Taiwan Tobacco and Wine Monopoly Board (TTWMB) previously owned 
by the Taiwan Provincial government were now owned by various  Ministries.  He 
indicated that the Chinese Petroleum Corporation had enjoyed a monopoly to im-
port crude oil and refined products and to export refined products.  The import and 
export monopoly of the Chinese Petroleum Corporation was eliminated in Janu-
ary 1999.  The Taiwan Sugar Corporation enjoyed a monopoly to import and ex-
port sugar.  all liquid ammonia imports were monopolised by the Taiwan Fertiliser 
Company, which also centrally administered purchase and sales, except for imports 
of waste acid gas.  The Taiwan Fertilizer Company was privatised in September 
1999.  The Taiwan Salt industrial Corporation held a monopoly to import salt, ex-
cept for imports of industrial salt used in the production of alkali-chloro.  it was ex-
pected to be abolished by the end of June 2002.  Taiwan Sugar Corporation supplied 
all the alcohol requirements of the TTWMB.  The representative of Chinese Taipei 
asserted that neither Taiwan Power Company, China Steel Corporation (before it 
was privatized) nor Aerospace Industrial Development Corporation enjoyed import 
or export monopoly.  These enterprises did not enjoy any special treatment in their 
trade or production activities.  Private traders could import alcohol and tobacco 
products using TTWMB as the nominal importer.

143. in response to further questions from some members of the Working Party, 
the representative of Chinese Taipei said that the above-mentioned State-owned 
enterprises were profit oriented and operated on the basis of commercial considera-
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tions.  Purchases by State enterprises in principle were made by public tender and the 
purchase decisions were based upon such factors as qualities, specifications, deliv-
eries and prices.  non-commercial factors did not come into play.  area restrictions 
applied to two neighbouring economies that were the only instances where purchase 
decisions could deviate from commercial considerations when the amount of the 
procurement involved exceeded US$600,000 had been abolished on 1 June 1997.  
These State enterprises imported raw materials for products where production could 
meet the demand of the domestic market.  The reselling price of the imported prod-
ucts was determined in the same way as for domestically produced products.  There 
was no discrimination against imports.  The purchasing decisions of Taiwan Power 
Company and China Steel Corporation (before it was privatized) were also gener-
ally based upon criteria such as quality, specification, delivery and price.  However, 
since the government of Chinese Taipei was the largest shareholder in these enter-
prises, the purchasing decisions were affected by the government’s economic and 
trade policies.   Some members noted that the State-enterprises were not subject to 
the Fair Trade Law and asked how this could be justified in light of Articles XVII 
and iii of the gaTT 1994.  The representative of Chinese Taipei replied that some 
of the practices of these enterprises had been exempted from the provisions of the 
Fair Trade Law for an interim period of five years to permit the commercial adjust-
ment and their eventual privatization.  This temporary exemption from the applica-
tion of the Fair Trade law had expired in February 1996.  The procurement by these 
companies would be governed by the agreement on government Procurement once 
Chinese Taipei became a signatory.

144. Some members of the Working Party referred to the status and operations 
of the publicly owned retail stores which offered buyers between 20 per cent and 30 
per cent discounts on identical merchandise purchased in the free market.  in their 
view the pricing policies of these stores were highly irregular.  Prices were fixed in 
a manner which could undermine sales in the free market as suppliers were required 
not to sell at a lower price to open market stores.  There were no limits on purchases 
or resale of goods purchased in the publicly-owned retail stores and access was not 
restricted to members only.  in response, the representative of Chinese Taipei said 
that there were 55 publicly owned retail stores in operation.  These stores do not 
discriminate against imported products and do not create obstacles to importation 
and distribution of imported products.  The United Cooperative association (UCa) 
was a private entity commissioned by the government to supply daily necessities 
to employees of the government and educational institutions.  The rules governing 
the negotiation practices contemplated the determination of a base price which was 
15 per cent to 30 per cent lower than the market price.  access to these stores was 
restricted to members and the resale of merchandise was prohibited.  in the  PX 
stores, the selling price was 2 per cent above the sourcing price to cover the operat-
ing expenses.  Some members of the Working Party said that many privately owned 
stores used the public stores as sources of supply, which resulted in market distor-
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tions.  Some members of the Working Party also said that the UCa requirement that 
suppliers not sell at lower prices to any store in the free market appeared to be in 
conflict with the Fair Trade Law.  In addition, the operating practices of the UCA 
and the Military PX stores harmed both manufacturers who were forced to sell at 
unrealistically low prices, and private retailers who were forced to compete with 
subsidised publicly-owned stores.  Prices in the publicly-owned retail stores were 
15-30 per cent below retail levels, and in many cases manufacturers were forced to 
supply these stores at below cost prices.  The publicly-owned retail stores appeared 
to have up to 40 per cent of market volume.  This factor, combined with their prices, 
made it difficult for private retailers to compete in the market place.  These mem-
bers considered that the publicly-owned retail stores should be subject to the Fair 
Trade law.  

145. The representative of Chinese Taipei responded that the UCa and the Mili-
tary PXs were not entirely exempted from the operation of the Fair Trade law, and 
that the exemption was limited to the organisation of the UCa because it fell within 
the definition of horizontal collaboration among the stores participating in the or-
ganisation of the UCa.  otherwise, all other business practices of the UCa were 
subject to the Fair Trade Law.  He further added that publicly owned businesses did 
not de jure or de facto discriminate against imported products and did not create 
obstacles to the importation and distribution of imported products in terms either of 
price or of quantity.  Some members of the Working Party asked that Chinese Taipei 
take steps to control the persons allowed to gain access to the UCa and Military 
PX stores, the quantity of products allowed to be purchased by the public employ-
ees, establish and publish new procurement and product listing guidelines which 
reflected market dynamics, and establish a fairer price setting procedure.  These 
members also asked whether the UCa and Military PX stores received any subsidi-
sation in their operations.  The representative of Chinese Taipei said that shopping 
centres, supermarkets and discount stores in many cases offered merchandise at the 
same or lower prices than those of the Military PX stores.  Because of the prices of 
private stores, the incidence of resale of products purchased at Military PX stores 
was almost non-existent.  in addition the Military PX Headquarters had made rules 
to prohibit the resale of products purchased in the Military PX stores.  Concerning 
the purchasing decisions of the Military PX stores, the representative of Chinese 
Taipei noted that needs of military personnel and the condition of the market were 
examined.  The decision to purchase was advertised in newspapers.  all suppliers, 
whether importers of foreign goods or local manufacturers who could meet the 
limited purchase volume requirements of the Military PXs stores were eligible to 
enter into negotiations to supply the stores.  The Fair Trade Commission, i.e. the 
administrative agency responsible for enforcing the Fair Trade law, had been moni-
toring very closely the business practices of UCA. It had fined different UCA stores 
for their failure to prevent the entry by individuals who did not have legal access 
to these stores.  It had also fined several private stores who held themselves out as 



414 WTo BiSd 2001

decisions and reports

UCa stores in order to deceive consumers.  The Fair Trade Commission had looked 
into the pricing practices of suppliers of the UCa stores to see whether there was 
any abuse of market power by the UCa stores.  as a result of the Fair Trade Com-
mission’s investigation, the Fair Trade Commission launched a business correction 
campaign requiring large-scale marketing entities including, among others, UCas, 
to eliminate as of 1 July 1995 the practice of imposing contractual obligations on 
suppliers to offer the most favorable pricing.

146. Some members of the Working Party stated that Chinese Taipei must agree 
to additional transparency in the operation of all of its State-trading enterprises, 
particularly in the area of agricultural products, e.g. by demonstrating that mark-ups 
on State-traded imports do not discriminate against imported goods vis-à-vis do-
mestically-produced goods, and in the area of export subsidies.  The representative 
of Chinese Taipei said that the operations of the State-owned enterprises were based 
on commercial considerations such as quantity, price, quality, supply stability and 
risk and that there was no discrimination against imports.  

147. The representative of Chinese Taipei said that the following State enter-
prises would be notified as State-trading enterprises under Article XVII for the pur-
poses of the Understanding on the interpretation of article XVii of the gaTT 1994: 
Chinese Petroleum Corporation; Taiwan Sugar Corporation; Taiwan Salt industrial 
Corporation, Taiwan Tobacco and Wine Monopoly Bureau; China engraving and 
Printing Works; Council of agriculture (rice imports); and Taiwan Provincial Fruit 
Marketing Cooperative.  The Working Party took note of that commitment.

148. The representative of Chinese Taipei stated that the TTWMB, which was 
owned and managed by the Ministry of Finance, would also be notified under Ar-
ticle XVii as long as it maintains its current nominal import/distribution monopoly 
and other special privileges under law and regulation in the distribution, or trade of 
tobacco and alcohol products.  The Working Party took note of that commitment. 

149. The representative of Chinese Taipei stated that the statutory import/dis-
tribution monopoly would be abolished with the implementation of new laws es-
tablishing a tobacco and alcohol tax and administration system.  The representative 
of Chinese Taipei also stated that some private trade in rice and sugar would be 
permitted as reflected in Part I of Annex I to the Draft Protocol of Accession.  The 
Working Party took note of these commitments. 

150. The representative of Chinese Taipei stated that upon accession to the 
WTo, import and export procedures of state trading enterprises would  be fully 
transparent and in compliance with the WTo agreement.  in this regard, Chinese 
Taipei would  provide complete information for any such activities as required in 
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WTo questionnaire g/STr/3.  in addition, to assist in monitoring implementation 
of its commitments, Chinese Taipei would  provide, upon the request of a WTo 
Member, specific information, which would be maintained on a confidential basis 
and not disclosed to the public, on all elements of particular import transactions by 
the following state trading enterprises: the Council of agriculture (rice imports), the 
Taiwan Provincial Fruit Marketing Cooperative, the Taiwan Tobacco and Wine Mo-
nopoly and the Taiwan Sugar Corporation, for so long as those enterprises met the 
definition of  state trading enterprises within the meaning of the WTO Agreement.  
He further stated that such information would  include all elements affecting the 
price, such as the product, quality, grade, contract price, terms of delivery, financing 
provisions, discounts, government assistance, transportation, and insurance rates, 
but may exclude the name of the other party to the transaction.  The Working Party 
took note of these commitments.  

151. The representative of Chinese Taipei stated that for all state trading en-
terprises within the definition of Article XVII of the GATT 1994, Chinese Taipei 
would ensure that any fees or charges assessed to importers or end-users by these 
enterprises would not afford protection in excess of the tariff rate provided for im-
ports listed in the Schedules in annex i  to Chinese Taipei’s draft Protocol of ac-
cession, plus fees and charges consistent with article Viii of the gaTT.  imports in 
excess of the level of the tariff quotas specified in the Schedules in Annex I to Chi-
nese Taipei’s draft Protocol of accession would  not be reserved for state-owned 
or state-operated enterprises, and would be able to  be imported and distributed by 
private firms and other non-state-trading enterprises.  He stated that state trading 
enterprises within the definition of Article XVII of the GATT 1994 would not be 
used as a conduit for subsidized exports, nor would notification of these enterprises 
under article XVii exempt them from other requirements under WTo agreements, 
such as article 4(2) of the agreement on agriculture.  He further stated that Chinese 
Taipei would not take any measure to influence or direct these enterprises as to the 
quantity, value, or country of origin of goods purchased.  Furthermore, Chinese 
Taipei would not export rice imported under its minimum access commitment.  The 
Working Party took note of these commitments.

152. The representative of Chinese Taipei also undertook that all State-trading 
enterprises within the definition of Article XVII of the GATT 1994 would operate in 
a transparent manner and in compliance with that article and with the other relevant 
articles of gaTT 1994, in particular with articles i, ii, iii, Xi and Xiii.  The Work-
ing Party took note of these commitments.

State Ownership and Privatization

153 Some members of the Working Party enquired whether State owned enter-
prises would be privatized.  The representative of Chinese Taipei said that the policy 
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was to privatize most State owned enterprises.  The statutory framework required to 
implement this policy was in place.

154. in response to further requests for information, the representative of Chi-
nese Taipei stated that information on the privatization of State owned enterprises 
could be obtained through the web site of the Council for economic Planning and 
development. Since 1989, more than 50 offerings (including CSC’s two dr issues 
in 1992 and early 1997, representing 360 million shares and 203 million shares 
respectively), and several sales of assets had been conducted.  The sales of gov-
ernment owned companies had yielded total proceeds of nearly nT$ 400 billion, 
corresponding to US$12.5 billion (based on 2000 data). Up to dec. 2000, twenty-
four of the targeted Soes had been successfully privatized, including, Chung Kuo 
insurance Co. ltd. (CiC), China Petrochemical development Corporation (CPdC), 
BeS engineering Corporation, China Steel Corporation (CSC), Yang Ming Marine 
Transport Corporation (YMTC), Liquefied Petroleum Gas Supply Administration, 
Yuan rong industrial gas Co., ltd, Chang Hwa Commercial Bank, First Commer-
cial Bank, Hua nan Commercial Bank, Taiwan Business Bank, Taiwan Fire and 
Marine insurance Co. ltd., Taiwan life insurance Co., ltd, Taiwan navigation Co. 
ltd., Kang Shan ropery Factory, Taiwan development & Trust Corporation, Tai-
wan Fertilizer Company, The Farmers’ Bank of China, Chiao Tung Bank, Bank of 
Kaohsiung, Taipei Bank, Taipei City government Printing House, Hsin Sheng Press 
enterprise Co., ltd., and Taiwan Motor Transport Co., ltd.  in addition, 3 plants of 
the Taiwan Machinery Manufacturing Corporation (TMMC) have been privatized 
by private placement. The details of the 24 privatized enterprises were as follows:

Privatized State-owned enterprises in Chinese Taipei

Company Date of Privatization % Government Shareholding
(2000 data)

Chung Kuo insurance Co. ltd. 5 May 1994 30.60
China Petrochemical development Co. 20 June 1994 15.73
BeS engineering Corporation 22 June 1994 0.00
China Steel Corporation 12 april 1995 40.52
Yang Ming Marine Transport Corporation 15 February 1996 42.62
Liquefied Petroleum Gas Supply Administration 16 March 1996 0.00
Yuan rong industrial gas Co., ltd 1 January 1998 39.82
Chang Hwa Commercial Bank 1 January 1998 23.38
First Commercial Bank 22 January 1998 36.31
Hua nan Commercial Bank 22 January 1998 37.92
Taiwan Business Bank 22 January 1998 39.35
Taiwan Fire and Marine insurance Co. ltd. 22 January 1998 29.03
Taiwan life insurance Co. ltd. 20 June 1998 28.92
Taiwan navigation Co. ltd. 30 June 1998 37.42
Kang Shan ropery Factory 1 august 1998 0.00
Taiwan development & Trust Corporation 8 January 1999 34.06
Taiwan Fertilizer Company 1 September 1999 45.29
The Farmers’ Bank of China 3 September 1999 45.29
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Company Date of Privatization % Government Shareholding
(2000 data)

Chiao Tung Bank 13 September 1999 33.08
Bank of Kao-Hsiung 27 September 1999 48.85
Taipei Bank 30 november 1999 44.55
Taipei City government Printing House 31 december 2000 0.00
Hsin Sheng Press enterprise Co., ltd. 31 december 2000 0.00
Taiwan Motor Transport Co., ltd. 1 July 2001 0.00

recent changes had made it easier for the shares of Soes to be listed on the Tai-
wan Stock exchange and the oTC market. The revision of legislation had been an-
nounced in 2000.  in addition, the priority shares issued to employees of Soes had 
been raised, with each employee now entitled to purchase shares, equal in value up 
to 48 months’ pay, instead of just 24 months as before. 

Privatization Timetable as of 2001

Date Schedule for Privatization
december 2001 Food Products Factory
december 2001 Kao-Hsiung ammonium Sulphate Corporation
december 2001 aerospace industrial development Corporation 
december 2001 Central reinsurance Corporation
december 2001 China Shipbuilding Corporation 
december 2001 Tao-Yuan Furniture Factory
december 2001 Tang zong iron Works Co. ltd.
July 2002 Taiwan Salt industrial Corporation
december 2002 Taiwan railway Freight Co. ltd. 
december 2003 Chinese Petroleum Corporation 
december 2003 Plastics Works
december 2003 lung-Chi Chemical Plant
december 2003 Veterans Pharmaceutical Plant
June 2004 rSea engineering Corporation
June 2004 Taiwan railway administration 
Undecided Chung Hsing Paper Corporation 
Undecided agricultural and industrial enterprise Co. ltd. 
Undecided Chunghwa Telecom Co. ltd.
Undecided Taiwan Machinery Manufacturing Corporation 

155. The representative of Chinese Taipei confirmed the readiness of Chinese 
Taipei to ensure the transparency of its ongoing privatization program and to keep 
WTo Members informed of its progress.  He stated that his authorities would provide 
annual reports to WTo Members on developments in its programme of privatization 
as long as it was in existence.  The Working Party took note of this commitment.
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Taiwan Tobacco and Wine Monopoly Bureau (TTWMB)

156. The representative of Chinese Taipei said that the privatisation of the 
TTWMB was under review independently of the tax reform plan.  He provided in-
formation concerning the calculation methodology, and stated that the units used by 
Chinese Taipei were 1000 sticks for cigarettes, and litres for alcohol.  He explained 
that the prices of domestic wine and tobacco products were equal to the sum of oper-
ating costs plus the Monopoly Tax.  

157. With regard to tobacco products, some members of the Working Party said 
that the future operations of the TTWMB should provide equal opportunities to all to-
bacco product exporters.  The representative of Chinese Taipei replied that following 
the reforms the TTWMB would have no regulatory function, nor a monopoly on the 
distribution of tobacco and alcohol products.  The TTWMB would, pursuant to the 
Tobacco and alcohol administration law, be restructured so that it would only oper-
ate as a business venture.  Within the government of the Separate Customs Territory, 
the regulatory functions would be carried out by the Ministry of Finance.  Moreover, 
the TTWMB would have no influence upon the market access of tobacco exporters.  
He submitted to the Working Party the summary of the Tobacco and alcohol reform 
Plan reproduced in attachment B to this report.

158. The representative of Chinese Taipei stated that from the date of accession, 
TTWMB would be reformed to bring its operations in the area of international trade 
and domestic distribution into conformity with gaTT 1994 and the other obligations 
of the WTo.  He added that Chinese Taipei would establish an open and equitable 
trade and distribution system in these products and would ensure national treatment 
and non-discriminatory treatment for these products.  From the date of accession, 
TTWMB would not have a regulatory function concerning tobacco and alcoholic 
beverages and would operate on a commercial basis subject to the same laws, regula-
tions, rules, decrees, directives, administrative guidance, policies and measures appli-
cable to other firms in Chinese Taipei.  Any special or monopoly privileges granted to 
TTWMB in the domestic distribution and international trade of alcohol and tobacco 
products would be eliminated from that date.  Both domestic and foreign firms would 
be eligible to participate in the distribution and trade of these products on an equal 
basis, as noted in the Schedules in annex i to the draft Protocol of accession.  The 
Working Party took note of these commitments.

159. The representative of Chinese Taipei confirmed that from the date of ac-
cession, TTWMB would  be a business operation without any regulatory function.  
Within the government of the Separate Customs Territory, the regulatory functions 
would be carried out by the Ministry of Finance.  all special or monopoly privileges 
granted to TTWMB in the domestic distribution and international trade of alcohol and 
tobacco products would be eliminated, and both domestic and foreign firms would 
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be eligible to participate in the distribution and trade of these products on an equal 
basis, as noted below and in the Schedules in annex i to the draft Protocol.   The 
representative of Chinese Taipei further stated that the reform of TTWMB would 
also include the gradual elimination of its monopoly on the production of alcohol and 
tobacco products. Production of tobacco and alcohol products would be opened to 
other domestic and foreign firms according to the following schedule: 

Time Schedule Category
Stage 1 X brewed alcoholic beverages except beer, reprocessed alcoholic bever-

ages (fruit), rice spirit
Stage 2 X+1 year cooking alcoholic beverages, distilled spirits, reprocessed alcoholic 

beverages
Stage 3 X+2 year beer, alcohol

note: X = accession Year

160. The representative of Chinese Taipei stated that any subsidies provided for 
the domestic production of tobacco and grapes would be bound and gradually re-
duced as provided for in the Schedule attached to the draft Protocol of accession.  
All firms producing tobacco or alcohol products in Chinese Taipei would have access 
on an equal basis to imported and domestic inputs, including any remaining benefits 
from such subsidies, for their production and processing activities consistent with the 
provisions of the WTo.  He added that Chinese Taipei would, on the implementation 
date of the Tobacco and alcohol administration law, begin processing applications 
for firms seeking authorization to produce alcohol products liberalized in the first 
stage, and for other alcohol products liberalized at other stages, six months in advance 
of the date when such activities were liberalized, in order to provide new entrants 
with the possibility of operating under the reform program from its inception.  He 
further stated that all enterprises in Chinese Taipei that produce these products would 
be subject to the same protection, formalities, fees, and penalties under law, without 
regard to their ownership or length of establishment.  He stated that fees charged 
would not be excessive or unduly burdensome and that penalties for violation of the 
Tobacco and alcohol Tax and administration laws would not exceed in severity the 
penalties applied for similar violations in other sectors.  To ensure adequate transpar-
ency after reform, Chinese Taipei would provide WTo Members with annual reports 
on the volumes of tobacco and alcoholic products manufactured in Chinese Taipei 
and on taxes paid by TTWMB by taxable category.  Until TTWMB was privatized 
, this report would be accompanied by an annual independent accounting review of 
the operations of TTWMB based on standard and customary accounting procedures, 
including a fiscal balance sheet that reports on costs, expenditures, and revenues of 
TTWMB, and on its profits and losses. Realizing that sales into the domestic market 
of large quantities of smuggled or counterfeit imports of alcohol and tobacco products 
undermined Chinese Taipei’s market for legally marketed products, and wishing to 
discourage such activities in the future, the representative of Chinese Taipei con-
firmed that all contraband smuggled or counterfeit imports of alcohol and tobacco 
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products seized would be destroyed or otherwise disposed of, taking into account 
the practices of WTo Members in a similar situation, and that Chinese Taipei would 
take  additional efforts to prevent such illegal imports.  in this regard, Chinese Taipei 
would ensure that certain alcoholic beverage imports would be accompanied by a 
certificate of origin similar to that issued by the regulatory authorities in the country 
of origin.  The Working Party took note of these commitments.

Government Procurement

161. in response to questions concerning the Chinese Taipei’s procurement poli-
cies, the representative of Chinese Taipei stated that the Procurement department 
of the Central Trust of Chinese Taipei was a non-exclusive procurement agent for 
government entities and State enterprises which solicited offers and products from 
foreign sources.  it did not exercise nor operate as an import monopoly.  The Trading 
department of the Central Trust of Chinese Taipei acted as a non-exclusive import/
export agent for government organisations, public and private enterprises. 

162. in response to a series of questions from members of the Working Party con-
cerning tendering requirements for government procurement contracts, the represent-
ative of Chinese Taipei said that tender requirements set by the procurement agencies 
were based on factors such as performance, design, international standards, domestic 
standards, or reference brands (or equivalents to the reference brands).  any special 
tender requirements were clearly described in the tender documents.  The threshold 
above which open tenders were required was nT$50 million, except in circumstances 
that allowed for non-competitive tenders.  The division of contracts in order to avoid 
the tender threshold was subject to an administrative penalty. Chinese Taipei’s tender 
notices were required to contain similar types of information as that required by the 
WTo government Procurement agreement.  all unsuccessful bidders were, at their 
request, informed of the reasons why they did not win a contract.  There was no provi-
sion for an unsuccessful bidder to appeal against a decision not to award a tender.

163. in response to questions the representative of Chinese Taipei said that a bid-
der could be required to submit a commitment to implement an industrial co-oper-
ation plan (iCP) to the amount of a certain percentage of the contract price.  Some 
members of the Working Party said that the increased use of the requirement that 
tenderers agree to technology transfers was inconsistent with the agreement on gov-
ernment Procurement.

164. Some members of the Working Party said that Chinese Taipei should ap-
ply for and commence negotiations on accession to the agreement on government 
Procurement (agP).  The representative of Chinese Taipei said that Chinese Taipei 
had carefully examined the request and had decided to accede to the government 
Procurement agreement.  He added that  prior to acceding to the government Pro-
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curement agreement, Chinese Taipei would  take steps to improve the procedural as-
pects of the current practices.  The representative of Chinese Taipei said that Chinese 
Taipei had prepared a draft government Procurement law which would replace the 
existing procurement requirements set by the various audit laws and regulations.  The 
draft law took  full account of the agP requirements, including the establishment 
of a bid challenge procedure.  The government Procurement law would take effect 
on May 27, 1999.  A Government Procurement Gazette was being officially pub-
lished from 1 november 1996 after a ten-month long trial publication.  The ceiling 
limitation of 49 per cent for the acquisition of interests in existing construction firms 
had been abolished from 3 november 1995. Foreign experience could be counted in 
the determination of qualification for Class A construction company licenses.  From 
1 June 1997 the area restriction in the procurement practices had also been lifted.  The 
issues of the industrial cooperation program (iCP), and the limitation on foreign sup-
pliers’ market access/lowering of the threshold were being dealt with in the accession 
negotiations for the agP.  

165. Some members of the Working Party noted that negotiations were continu-
ing regarding Chinese Taipei’s commitments regarding product coverage and im-
plementation of procedures associated with the procurement process.  in particular, 
additional clarity was required regarding procedures to address disputes arising in the 
context of the procurement and contract performance process.  The representative 
of Chinese Taipei noted that the contract performance process did not fall within the 
coverage of any WTo rules.

166. The representative of Chinese Taipei stated that Chinese Taipei had notified 
the Committee on government Procurement of its intention to accede to the agree-
ment on government Procurement and had initiated negotiations to that end by the 
submission of an offer.   The representative of Chinese Taipei confirmed that Chinese 
Taipei would accede to the agreement on government Procurement (gPa) within 
one year of its accession to the WTo.   if, however, new government procurement 
laws necessary to comply with the gPa were enacted prior to Chinese Taipei’s acces-
sion to the WTo, Chinese Taipei would accede to the gPa within one year of enact-
ment of those laws or at the time Chinese Taipei accedes to the WTo, whichever was 
later.  The Working Party took note of these commitments.

Agreement on Textiles and Clothing

167. The representative of Chinese Taipei stated that the quantitative restrictions 
on imports of textiles and clothing products originating in Chinese Taipei under ar-
rangements between Chinese Taipei and WTo Members that were in force on the 
date prior to the date of accession of Chinese Taipei to the WTO would be notified 
to the Textiles Monitoring Body (TMB) as being the base levels for the purpose of 
application of article 2 of the agreement on Textiles and Clothing. The representa-
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tive of Chinese Taipei stated that for the purpose of Chinese Taipei’s accession to the 
WTo, the phrase “day prior to the date of entry into force of the WTo agreement” 
contained in article 2.1 of the agreement on Textiles and Clothing would be deemed 
to refer to the day prior to the date of accession of Chinese Taipei to the WTo.  To 
these base levels the increase in growth rates provided for in articles 2.13 and 2.14 of 
the agreement on Textiles and Clothing would be applied, in stages, from the date 
of accession of Chinese Taipei to the WTo.  The Working Party took note of these 
commitments.  

Barter Trade

168. Some members of the Working Party requested information on the treat-
ment of imports under barter arrangements.  The representative of Chinese Taipei said 
that Chinese Taipei had only had agricultural barter trade with Korea.  Since 1992 the 
barter of Korean apples and pears for Chinese Taipei bananas had been stopped.  in 
1997, a new agreement had been made between Korea and Chinese Taipei, which 
provided for barter of Korean apples and pears for Chinese Taipei bananas, lychees, 
mangoes, garlic, onions and oranges.  Under the existing bilateral arrangement, Ko-
rea was provided with access to the local market in respect of apples (which were 
currently subject to area restriction) and nashi pears (which were currently under 
import ban) up to a specified volume.  He noted that following the elimination of the 
area restrictions on apples and quantity restrictions on nashi pears, there would be no 
need to maintain this arrangement after Chinese Taipei’s accession to the WTo.  The 
barter trade arrangement had been terminated from 1 october 1997.

169. in response to further questions concerning purchase requirements, the rep-
resentative of Chinese Taipei said that no mandatory counter purchase requirements 
were imposed.  The current practice of encouraging the purchase of locally manu-
factured components was granted to foreign investors who had exported substantial 
quantities of components or parts back to their home countries but had no monetary 
implications or value.  The purpose of the scheme was to encourage export of lo-
cally made automotive parts by giving a public announcement of the government’s 
appreciation for increased export volume by particular suppliers.  The scheme was 
not a subsidy program nor did it impose any mandatory requirement to make local 
purchases.  

Agricultural Policies

170. Some members of the Working Party noted that Chinese Taipei had indi-
cated that it did not apply subsidies to exports of  products, and accordingly these 
members stated that Chinese Taipei should agree to bind its export subsidies at zero 
in its Schedule of Concessions.  in response, Chinese Taipei agreed that its schedules 
would include a commitment to bind export subsidies at zero.  These members noted 
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however, that Chinese Taipei exported the surpluses of rice generated by artificially 
high internal price supports sustained by an import ban on competitive products.  on 
average from 1990 to 1992, exports had represented some 10 per cent of production 
and some 160,000 tons.  These members asked that Chinese Taipei explain how the 
difference between the price paid to producers and the export price was funded as 
well as the meaning of the expression “a comfortable rate of self sufficiency in rice”.  
information was also requested on total price support expenditures of Chinese Taipei 
and the use of government assisted loans as provided in the Statute for agricultural 
development.  Some members also enquired whether the import ban on rice was of a 
general application and requested its elimination.

171. The representative of Chinese Taipei stated that Chinese Taipei’s policy 
was to liberalise the agricultural sector.  in response to questions, the representative 
of Chinese Taipei indicated that the price support mechanisms operated to purchase 
agricultural products from farmers at guaranteed prices, which were set above the 
production cost of the product.  in response to further questions the representative 
of Chinese Taipei informed members of the Working Party that Chinese Taipei op-
erated a system to compensate farmers for damage caused by competition from 
imports of agricultural products.  Relief was accorded if producers of major agricul-
tural products suffered serious injury as a result of the liberalisation of imports due 
to trade negotiations or policy changes.  if the quantity of such products imported 
during the injury period had increased by 20 per cent or more compared with a 
reference period of the previous three years; or the imported products had been 
subsidised or had otherwise benefited from unfair trade practices.  Serious injury 
was deemed to occur when the market price fell below the cost of production.  The 
sixteen products eligible for relief under the regulations were as follows: citrus, ap-
ples, plums, peaches, guavas, pears, wax apples, grapes, tea leaves, beef, pork, duck 
meat, bred shrimps, pineapples, chicken meat and clams.  in 1995, the legislation 
was amended to the “rules for redressing damage to Farmers Caused by agricul-
tural imports.”  it broadened the eligible products to all agricultural products.  The 
representative of Chinese Taipei also submitted to the Working Party information 
concerning the draft Plan on implementation of this program.  The representative of 
Chinese Taipei confirmed that measures taken to redress damage to farmers caused 
by agricultural imports would be included in the calculation of Chinese Taipei’s 
aMS calculations and aMS reduction commitments according to the agreement on 
Agriculture; measures taken for fishery products would be consistent with subsidy 
rules as set out in the SCM agreement.  The Working Party took note of this com-
mitment.  

172. The representative of Chinese Taipei also submitted information Concern-
ing domestic Support and export Subsidies in documents WT/aCC/SPeC/TPKM/4/
rev.3 and WT/aCC/SPeC/TPKM/10/rev.1.  
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173. in response to questions, the representative of Chinese Taipei noted that the 
aMS would be scaled down consistent with the requirements of the WTo agree-
ment on agriculture, i.e., phase-downs would be completed by the year 2000.  The 
purpose of the rice price support was to maintain a stable food supply and to main-
tain farmers’ income.  The rice price support mechanism consisted of two elements: 
planned purchase and supplementary purchase.  The purchase was made twice in a 
year divided into two crops.  aged rice was exported at prices lower than the produc-
tion costs due to the  lower quality when compared to new rice.  The Council 
of agriculture mandated the Central Trust to auction off the rice with the base price 
taking into account the international rice price.  The feed plants, livestock farming 
business and aquaculture business could apply to the Council of agriculture through 
the Feedstuff association for the purchase of feed rice.  The price was set at 90 per 
cent of the wholesale price for imported maize at the time of purchase price payment.  
The difference between the guaranteed price paid to producers and the export price 
was funded by the government budget.  The guaranteed purchase price was the only 
price support measure employed by Chinese Taipei.  rice imports needed a Consent 
letter of the Council of agriculture.  Because of overproduction consent letters were 
not given and rice could not be imported.  He added that soybeans, corn and sorghum 
were eligible for crop purchase under the Rice Production and Ricefields Diversifica-
tion Programme.  in addition, the importation of soybeans, corn and sorghum had 
been liberalised, and the duties for those products were 1.5 per cent, 1 per cent and 
1 per cent, respectively.  He also stated that Chinese Taipei would gradually reduce 
excess rice production.  a proposal on rice imports had been submitted to the Work-
ing Party in documents WT/aCC/SPeC/TPKM/5/Corr.4, WT/aCC/SPeC/TPKM/5/
rev.1 and Section 1B of the Schedule of Concessions and Commitments on goods 
in annex i to the draft Protocol of accession.  Chinese Taipei’s standards for paddy, 
milled and brown rice were provided to members of the Working Party.  

174. Some members of the Working Party expressed continued concern about 
Chinese Taipei’s practice of auctioning central rice stocks for export only.  These 
members noted that only livestock feed businesses had access to these stocks for 
domestic use, and only at fixed prices.  In the view of these members, this practice 
was an export subsidy.  in response, the representative of Chinese Taipei stated that in 
addition to livestock feed businesses, livestock and fish farmers also had access to the 
rice stocks.  Chinese Taipei did not consider that the practice amounted to an export 
subsidy.  However, in order to alleviate members from the concern, the representa-
tive of Chinese Taipei stated that purchasers of rice from the central stock would 
not be required to export the purchased rice.  Chinese Taipei also stated that upon 
accession, anyone having the right to trade in rice in Chinese Taipei would have 
access to aged rice from central stocks on the same terms offered to exporters, and 
that no further trade-based restrictions would be imposed.  The Working Party took 
note of these commitments.
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175. The representative of Chinese Taipei stated that the ban on imported rice 
would be lifted upon Chinese Taipei’s accession to the WTo. Chinese Taipei in-
tended to structure market access for rice imports along the lines of annex 5 of the 
agreement on agriculture. The rice import quota would be 144,720 metric tons 
(calculated on a brown rice basis) in the first year after accession.  Chinese Taipei 
agreed to negotiate with interested WTo Members upon accession as to whether 
there could be a continuation of this special treatment beyond the first year after ac-
cession pursuant to annex 5 of the agreement on agriculture and to conclude this 
negotiation no later than 12 months after accession.  With a view to maintaining a 
transparent rice import arrangement, Chinese Taipei would consult with any WTo 
Member upon request.  The representative of Chinese Taipei further stated that 
1990-92 would be used as the base period in the calculation of rice imports and for 
any calculations under paragraph 6 of Section a referred to above as 1990-92 was 
used concurrently as the base period in tariff negotiations, as well as the calculations 
for aMS and SSg trigger price.  in response to further requests for information on 
its proposed SSg system, the representative of Chinese Taipei provided members of 
the Working Party with a detailed description of the proposed program in document 
WT/aCC/SPeC/TPKM/9/rev.1.

176. in response to questions concerning exports of sugar, tobacco leaves and ba-
nanas, the representative of Chinese Taipei stated that Chinese Taipei’s sugar exports 
fluctuated with changes in the United States import quota allocated to Chinese Taipei.  
all exports of sugar were to the United States.  The sugar supply was the monopoly of 
Taiwan Sugar Corporation, which was an enterprise under the supervision of the Min-
istry of economic affairs with shares partly held by private parties.  Taiwan Sugar 
Corporation had its own sugar cane farms; it also contracts with farmers for process-
ing the sugar cane and sharing the sugar made from sugar cane sourced from such 
farmers.  The sugar cane growers could share 55 per cent of the sugar, which in turn 
could be purchased by Taiwan Sugar Corporation for export or sale in the domestic 
market.  The purchase price was calculated on the basis of domestic price if the sugar 
was sold to the domestic market; and on the basis of export guaranteed price or the 
settlement price after payment to the Sugar Stabilization Fund, if the sugar was to be 
exported.  

177. The representative of Chinese Taipei stated that the Sugar Stabilization 
Fund had been in existence since 1966 for the purpose of stabilizing sugar export and 
farmers’ income.  The Fund operated as follows: when the export price was higher 
than a threshold payment was made to the Fund; the payment amount was calculated 
according to the scale of the price difference and at a cumulative rate.  When the 
export price was lower than the export guaranteed price, payment to the farmers for 
the price difference was made out of the Fund.  Taiwan Sugar Corporation, however, 
had to bear the price difference all by itself.  The export price had been lower than the 
export guaranteed price in recent years.  The price difference had been paid out of the 
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Fund contributed by the price difference resulting from the export price exceeding 
the export guaranteed price in the past.   Sugar prices were of two types: one was for 
sugar of general use, and the other was for sugar used for processing exported food 
products.  The domestic price for sugar of general use was set by the Ministry of eco-
nomic affairs; while the prices for sugar of export processing use was determined on 
the basis of london spot market price (F.o.B.) for sugar plus importation cost.  The 
food processing companies applied to Taiwan Sugar Corporation for purchase of the 
needed sugar and paid the domestic price in the first instance.  When the products 
were exported, the differences were settled Since 1 July 1994, the Fund had stopped 
operating.

178. The representative of Chinese Taipei stated that all tobacco exports were of 
tobacco purchased by the Taiwan Tobacco and Wine Monopoly Bureau (TTWMB).  
Banana exports were dealt with by the Fruit Transportation and Marketing Coopera-
tive.  When the export price of bananas was lower than the export guaranteed price, 
the difference was covered by a fund administered by the Cooperative; when the 
export price was higher than the export guaranteed price, contributions were made 
to the fund according to the scale of the difference and at a cumulative rate.  Farmers 
could choose whether to sell their products to the domestic market or to the Coop-
erative for export.  The prices for domestic sales and for export were determined 
according to the demand and supply.  generally, export prices were higher than the 
domestic price.  The representative of Chinese Taipei also stated that soybeans, maize 
and sorghum were purchased by the Provincial Food Bureau, and summer vegetables 
were mostly purchased by the Taipei agricultural Produce Marketing Company on 
the basis of guaranteed minimum prices.  guaranteed purchases of wine grapes and 
wheat had been terminated in the first part of 1997 and 1995, respectively. 

179. Some members of the Working Party requested an assessment of the effect 
of the price support programmes operated by Chinese Taipei on the exportation of 
Chinese Taipei’s agricultural products.  in response, the representative of Chinese 
Taipei replied that he did not consider that the price support programme constituted a 
subsidy on exports.. 

180. The representative of Chinese Taipei stated that upon accession, in accord-
ance with the provisions of the agreement on agriculture, Chinese Taipei would 
eliminate all of its WTo-inconsistent quantitative restrictions and bind all tariffs ap-
plied on imports of agricultural products listed in annex i of the agreement.  Further, 
in accordance with article 3, Part ii of the agreement on agriculture, Chinese Taipei 
would not provide export subsidies, nor support in favour of domestic producers, in 
excess of the commitment levels specified in the Schedule in Annex I to the Draft 
Protocol of Accession  and confirmed that from the date of accession, support pre-
viously granted for the production of tobacco and grapes would be calculated into 
aMS.  The Working Party took note of these commitments.
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181. Chinese Taipei’s commitments on agricultural tariffs, on domestic support 
and export subsidies for agricultural products were reproduced in the Schedule of 
Concessions and Commitments in annex i to the draft Protocol of accession of Chi-
nese Taipei to the WTo.  The Working Party took note of these commitments.  

Vii.  Trade relaTed inTelleCTUal ProPerTY regiMe

182. Some members of the Working Party noted that in recent years, Chinese 
Taipei had introduced a number of improvements to the protection of intellectual 
property rights and that Chinese Taipei was apparently ready to assume in full the ob-
ligations set out in the WTo agreement on TriPS.  in their view the problems faced 
by Chinese Taipei in this area related to enforcement rather than to the intellectual 
property rights legislation itself.  information was requested with regard to the entry 
into force of the Patent law, the Trademark law, the integrated Circuit Protection 
law and the industrial design law.  information was also requested on the existence 
of bilateral agreements, the border measures to combat counterfeiting, the procedures 
applicable to the infringement of intellectual property rights, the protection accorded 
to pharmaceutical inventions, the protection accorded to geographical indications and 
to appellations of origin for wines and spirits.  

183. in response, the representative of Chinese Taipei said that the action Plan 
to Comprehensively Protect Intellectual Property Rights approved on 29 June 1993 
had set out the following eight directions for efforts to strengthen the protection of 
intellectual property rights:  (i) improving the relevant legal framework;  (ii) strength-
ening the relevant administrative organization; (iii) enhancing the enforcement of the 
relevant laws and regulations;  (iv) increasing education and promotion; (v)  increas-
ing the capability to negotiate with other economies; (vi) strengthening investiga-
tion and research capabilities; (vii)  providing adjustment assistance to the industries 
concerned;  and (viii)  monitoring the implementation of the plan.  Some members 
of the Working Party responded that they had noted continued high levels of piracy 
of computer software in Chinese Taipei and export of pirated software embodied in 
semiconductors.  Members of the Working Party expressed concern regarding the 
failure to impose penalties, in particular administrative penalties and seizure of in-
fringing product and machinery predominately used to produce such products, suf-
ficient to deter piracy.  

184. The representative of Chinese Taipei stated that in January 1999 Chinese 
Taipei had established the Intellectual Property Office whose responsibility was ex-
clusively for dealing with intellectual property matters.  

Copyright and related rights

185. Concerning copyrights, the representative of Chinese Taipei noted that 
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acco185.rding to article 4 of the Copyright law, copyrights of economies or ter-
ritories which have established reciprocity with Chinese Taipei were protected by 
Chinese Taipei.  Protection also extended to foreign works published for the first time 
in the territory of Chinese Taipei, or foreign works which were published in Chinese 
Taipei within thirty days of their first publication in territories outside of Chinese 
Taipei.  Chinese Taipei had revised the Copyright law to meet the requirements of 
TRIPS.  The main revision includes:  (a)  amending the definitions for public broad-
cast and public performance;  (b)  giving explicit protection for performers’ perform-
ance;  (c)  deleting provisions concerning compulsory licenses for translation; and 
(d)  affording a life-plus-50-years or 50 years term of retroactive protection in con-
sistency with the obligation under article 18 of the Berne Convention.  The amend-
ment had been promulgated since 21 January 1998, and effective since 23 January 
1998, except the retroactive protection provisions which would not take effect until 
Chinese Taipei’s accession to the WTo.  

186. in response to a question concerning Chinese Taipei’s current protection 
for computer programs, the representative of Chinese Taipei stated  that computer 
programs had been protectable since 1985 under the Copyright law.  The protection 
term was 50 years. 

187. The representative of Chinese Taipei committed that Chinese Taipei would 
amend relevant articles to protect computer programs as literary works and to extend 
the term of protection to life plus 50 years or 50 years from date of publication.    The 
Working Party took note of these commitments.

188. The representative of Chinese Taipei stated that in his opinion, the Copy-
right law was in conformity with the Berne Convention and the TriPS agreement.  
He provided details of the Copyright law provisions to the Working Party.  He said 
that Chinese Taipei had promulgated one act and eight implementing regulations: 
Copyright intermediary organization act; The illustrated Contents of each Kind 
of Works in Paragraph 1 of article 5 of the Copyright law; The Certain amount 
in item 2 and 3 of Paragraph 1 of article 87bis of the Copyright law; regulations 
governing application for approval of Compulsory license of Musical Works and 
royalties for Use Thereof; Standards for Compensation for Fair Use of Works in 
Paragraph 4, article 47 of Copyright law; regulations governing registration of 
Plate rights; implementation regulations for Suspension of release of goods in-
fringing on Copyright or Plate right by Customs authorities; regulations of Copy-
right dispute Mediation; organic Charter of the Copyright examination and Media-
tion Committee of the iPo, Moea.

189. in response to the assertion by some members of the Working Party that 
Chinese Taipei did not appear to protect against the transmission of infringing copy-
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right material on its cable television network, the representative of Chinese Taipei 
indicated that the Government Information Office (GIO) had determined that a prior-
ity target was a crackdown on illegal cable television networks that transmitted illegal 
copyrighted television programmes without authorization.  in the event of such a 
transmission being made, the gio severed the cable connection of the broadcaster 
and referred the matter to the prosecuting authorities.  after the Cable TV law had 
been promulgated in 1993, the GIO had the authority to impose fines on those cable 
TV networks which transmitted copyrighted televisions programmes without author-
ization, and refer cases to the prosecuting authorities. 

190. The representative of Chinese Taipei also noted that a bilateral agreement on 
protection of copyright with the United States had taken effect on 16 July 1993 and 
had been reinforced by a bilateral agreement regarding reciprocal treatment on the 
priority rights of trademarks and patents of 10 april 1996.  in his view, the agreement 
in some cases gave a higher standard of protection than the Berne Convention.  The 
text of this agreement was made available to the Working Party as well as the agree-
ment Concerning the Protection and enforcement of rights in audiovisual Works 
between the Coordination Council for north american affairs and the american in-
stitute in Taiwan.  The representative of Chinese Taipei welcomed any opportunity of 
entering into bilateral agreements on the enforcement and recognition of intellectual 
property rights with its other trading partners. 

191. in this connection, the representative of Chinese Taipei noted that article 
4 of the Copyright law provided that copyright protection for works created out-
side Chinese Taipei could be granted on the basis of reciprocity.  The reciprocity 
required for granting protection to foreign copyrights could be established by way of 
(i) a treaty or agreement, (ii) unilateral action by other economies through their laws, 
regulations, or other legal instruments which provide protection to Chinese Taipei’s 
copyrights, or (iii) customary practices.  Chinese Taipei was willing to discuss with 
interested parties to find a mutually accepted way to establish such reciprocity.  In 
addition to the reciprocity established with the United States, Chinese Taipei had de-
cided to protect works originating in the United Kingdom; Hong Kong, China; new 
zealand; Macao, China;  and Switzerland through unilateral administrative action 
following those five economies actions protecting works of Chinese Taipei origin.

Trademarks

192. in response to questions, the representative of Chinese Taipei stated that 
article 37(7) of the Trademark law was applied to provide protection for well known 
foreign marks in accordance with article 6 bis of the Paris Convention, i.e. even 
when the goods were not similar to the goods in respect of which a trademark was 
registered.
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193. in response to further questions concerning the Trademark law and the 
statement by a member of the Working Party that Chinese Taipei’s intellectual Prop-
erty Office applied the standards for trademark registration in a manner that was not 
consistent with the requirements of the TriPS agreement, the representative of Chi-
nese Taipei provided details of the system of protection and the respective time limits 
which, in his opinion, were basically consistent with the TriPS agreement.  He stated 
that the Intellectual Property Office had recently adopted several measures to facili-
tate the examination process and to maintain consistency.  Statistics revealed that in 
Chinese Taipei applications for trademark registration filed by foreign applicants had 
a consistently high approval rate.  Concerning the question of geographic denomina-
tions of origins, he confirmed that the Trademark Law did not deal with geographic 
denominations of origin.  However, if an application for a trademark was made and 
the trademark could cause confusion as to the geographic origin of the marked goods, 
the application could be rejected.  If appellations of origin were used as trademarks 
their use would violate article 37 of the law.  

194. The representative of Chinese Taipei said that the Trademark law, articles 
4, 5, 23, 25, 34, 37 and 61 had been  amended to achieve:

(i) to broaden the scope of reciprocal granting of the right of priority 
to cover the situation where there was no formal agreement but the 
right of priority was granted to Chinese Taipei’s owner of trade-
mark through practice;

(ii) to include a combination of colours in the group of items that were 
capable of constituting a trademark so as to be consistent with ar-
ticle 15 of the TriPS agreement;  and 

(iii) to extend administrative protection to well known marks by pro-
viding that no applications may be filed for registration of a trade-
mark design which was identical with or similar to another per-
son’s well-known trademark or mark and likely to cause the public 
to form a mistaken belief.  This amendment had been passed in 
april 1997 and has come into force on 1 november 1998.

Geographic indications

195. on geographic indications, he noted that currently, the Trademark law did 
not have specific provisions for the protection of geographic indications and appella-
tions of origin for wines and spirits.  However, as a general rule, if a manufacturer’s 
use of geographic indications as trademarks caused confusion to the general consum-
ers as to the geographical origin of the product concerned, the intellectual Property 
Office could on its initiative or upon petition by interested parties turn down the ap-
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plication of trademark registration or cancel the existing registration, as the case may 
be, according to article 37, sub-paragraph 6 of the Trademark law.  if appellations 
of origin were used as trademarks, there would be a violation of article 37, sub-par-
agraph 10 regarding indications of origin.  The relevant trademark application would 
be turned down or the registration would be cancelled.  Chinese Taipei believed that 
the above protection should meet the requirement for the protection of geographical 
indications and appellations of origin contemplated in the WTo TriPS agreement.  

Patents

196. Concerning patents, the representative of Chinese Taipei noted that under 
paragraph 1 of article 42 of the 1986 Patent law, a patent holder had the exclusive 
right to make, sell, or use his invention.  Therefore, a product patent gave protection 
to the product no matter which process was used in the manufacturing of the product.  
Paragraph 2 of the same article provided that if the patented invention was a process, 
the patent protection extended to the product using the process in the manufacturing.  
However, if the product was subject to another party’s patent, the use of the proc-
ess invention required the consent of that other party.  The above rules applied to 
all inventions, including pharmaceutical inventions.  The Patent law, (as amended 
in 1994) provided statutory bars to an invention patent in article 21.  article 56 of 
the amended Patent law conferred on the patentee of a patented article and patented 
manufacturing process the exclusive rights to manufacture, sell, use or import. arti-
cle 80 stipulates that where the product manufactured in accordance with a patented 
manufacturing process was under a product patent granted to others, the owner of 
such process patent would not put his process invention into practice without the 
consent of the product patentee.  

197. in response to questions concerning whether pharmaceutical inventions 
could be the subject of a product patent giving protection to the product independent-
ly of the process with which it had been manufactured, the representative of Chinese 
Taipei said that a patent was granted on the invention, regardless of which process 
was used in the manufacture of the goods.  He said that the examining authority could 
grant extensions of the time limits for the submission of supplementary information 
supporting a patent application.

198. He added that the 1994 Patent law, articles 21, 51, 56, 57, 78, 79, 80, 82, 
88, 91, 105, 109, 117 and 122 had been amended to achieve the following objec-
tives:

(i) to delete the requirement of reciprocity in respect of the granting of 
patents for micro-organisms, extension of patent protection terms 
and the granting of exclusive import rights so as to be consistent 
with articles 3 and 4 of the TriPS agreement;
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(ii) to limit compulsory licensing in respect of semi-conductor tech-
nology to public non-commercial use or to remedying anti-com-
petitive practice, so as to be consistent with article 31(c) of the 
TriPS agreement;

(iii) to provide patent owners and his/her exclusive licensees the right 
to request destruction or other necessary disposition of the infring-
ing goods, raw materials or instruments used, in connection with 
the infringement, so as to meet the requirement of article 46 of the 
TRIPS Agreement which calls for giving the judicial authority to 
order disposition outside the channels of commerce;

(iv) to provide for shifting the burden of proof in respect of process 
patents as required by article 34 of the TriPS agreement;  and 

(v) to provide for longer term of protection for industrial design, so as 
to meet the minimum requirement of 10 years of the TriPS agree-
ment.

These amendments had been passed in april 1997 and would enter into force at the 
time of accession.  Chinese Taipei also committed to amend article 134 of the Pat-
ent Law so that upon accession patents issued prior to January 1994 that were still 
in effect would have a term of protection of 20 years and  12 years as from the date 
of filing for the invention patents and new design patents respectively.  The Working 
Party took note of these commitments.

Protection of undisclosed information

199. in response to questions concerning whether Chinese Taipei protected trade 
secrets, the representative of Chinese Taipei said that the Trade Secrets law was 
promulgated on 17 January 1996.  He assured the Working Party that the protection 
of trade secrets would conform with the requirements of the TriPS agreement.  

Enforcement

200. Concerning enforcement of intellectual property laws, the representative of 
Chinese Taipei noted that in addition to the administrative measures to be taken by 
the Intellectual Property Office, the Fair Trade Law and the Commodity Labelling 
law also provided for the protection of intellectual property.  article 21(1) of the 
Fair Trade Law provided that enterprises (i.e. firms or individuals engaging in trade) 
could not make any false or misleading marking of place of origin or manufacturing  
or distribute, export or import goods bearing such marking.  Violators could be fined 
up to one million NT Dollars.  The fine had been raised to NT$25 million as a result 
of the amended Fair Trade law which had been promulgated on 3 February 1999.  
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Under the Commodity labelling law, importers and manufacturers were required to 
include information relating to the name and address of the manufacturer on product 
labels.  an offender found guilty of violating this law and failing to rectify the impro-
priety within a prescribed time-limit would be punished by a fine of 5,000 to 50,000 
yuan (equivalent to nT$15,000 to nT$150,000).  in the case of grievous offence, the 
violator may also be subject to such disciplinary action as suspension or cessation 
of business operations.  in addition, persons using false designations could be liable 
under article 339 of the Criminal Code as having committed the offence of forgery.

201. Concerning the enforcement of intellectual property rights, the representa-
tive of Chinese Taipei said that Chinese Taipei provided training concerning intellec-
tual property rights (intellectual property rights) to judges, prosecutors and other law 
enforcement officials.  Newly appointed judges and prosecutors could not practice 
until they had completed an eighteen month training programme which included an 
introduction to intellectual property rights.  additional training was provided to in-
cumbent public prosecutors.  Chinese Taipei had also taken steps to co-ordinate the 
relevant agencies in the enforcement of intellectual property rights.  The Public Pros-
ecutors’ Office attached to the Chinese Taipei High Court had conducted five seminars 
since 1 July 1992 for representatives from government agencies including Customs, 
the Government Information Office (GIO), the Board of Foreign Trade (BOFT), and 
the Police Administration. Specific public prosecutors had been appointed  to deal 
with intellectual property rights infringement cases.  Public prosecutors were directed 
to handle intellectual property rights complaints expeditiously and to press for harsh 
sentences whenever the circumstances warranted.  Judgements which appeared not 
to have a deterrent effect would be appealed to the High Court. all prosecutors were 
directed that the discretion to commute  prison terms to fines should be exercised very 
carefully in intellectual property rights cases.  

202. To facilitate the investigation of intellectual property rights infringement 
cases, on 31 March 1993, the Public Prosecutor’s Office had integrated all intellec-
tual property rights agencies to form a task force.  in a letter of 20 august 1996, all 
prosecutors had been directed to investigate cases where Chinese Taipei residents in-
fringed copyrights in the PrC.  if the result of the investigation met the requirements 
under article 251 of the Criminal Procedure Code, prosecutors should prosecute the 
case. article 100 of the Copyright law provided that a prosecutor could initiate an 
investigation and issue an indictment in the absence of a complaint.  if a complaint 
had initiated the investigation, article 100 also provided that the prosecutor could 
continue with the investigation or prosecution even if the injured party withdrew the 
complaint.  When a search warrant and the seizure of goods was considered appropri-
ate, prosecutors were required to proceed promptly.  in addition to the Copyright law, 
all prosecutors had been directed that the discretion to not prosecute a case under the 
Criminal Code should be exercised very carefully in intellectual property rights crim-
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inal cases.  Judges had also been encouraged to impose the heaviest penalties possible 
on intellectual property rights infringers, and special  intellectual property rights divi-
sions had been established in District Courts.  Specific prosecutors had been desig-
nated to deal with intellectual property rights cases.  The Public Prosecutors’ Office 
attached to the Chinese Taipei High Court had conducted several on-the-job seminars 
since 1 July 1992 for new and current prosecutors. The government would continue 
to hold educational seminars and courses for new and current prosecutors and judges 
on a regular basis to keep them informed of the new developments relating to intel-
lectual property rights issues. 

203. To further deter the export of counterfeit computer software, the Board of 
Foreign Trade of the Ministry of economic affairs promulgated the guidelines for 
Handling Cases Where the export of Products related to Computer Programs was 
Suspected of Copyright infringement in 1996.  in this connection, the representative 
of Chinese Taipei noted that in november 1992, export licensing requirements were 
introduced for the following products in order to control the export of infringing 
goods: 

8473.30.10.00 Computer PC board (only PC boards with semiconductor 
chips and computer software within the chip); 8473.30.10.00 Printer PC 
board (only PC boards with semiconductor chips containing computer soft-
ware); 9504.10.00.10 Television video game PC boards with semiconduc-
tor chips containing computer software; 9504.10.00.10 Video games of a 
kind used with a television receiver;  9504.90.90.00 other articles for fun-
fairs, table or parlour games (palmtop electronic games containing com-
puter software); 9504.90.90.00 other articles for funfairs, table or parlour 
games (cassettes for palmtop electronic games); 9504.10.00.20 Cassettes 
for television video games; 8471.20.00.00 digital automatic data process-
ing machines (containing in the same hosing at least a CPU and output unit, 
whether combined or not); 8471.92.20.10 dot matrix printer; 8471.92.20.20 
laser printer; 8471.92.20.30 daisy printer; 8471.92.20.90 other printer; 
8524.90.30.00 recorded data processing system magnetic disks (only disks 
containing computer software); 8524.11.90.00 other digital integrated cir-
cuits (used in computers, printers or TV video games and containing chips 
with computer software);  8542.19.90.00 other monolithic integrated cir-
cuits (used in computers, printers or TV video games and containing chips 
with computer software);  8542.20.00.00 Mixed integrated circuits (used in 
computers, printers or TV video games and containing chips with computer 
software);  8542.80.90.90 other integrated circuits and micro assemblies 
(used in computers, printers or TV video games containing chips with com-
puter software).  
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204. He noted that the export licensing requirements on the above computer-
related products were eliminated on 15 July 1998.  Since that date (and pursuant to 
a memorandum of understanding signed with the United States) the Customs had 
been delegated to examine packages of software consigned for export, to determine 
whether they conformed to the export permit, invoice and packaging list or other 
export documents.  The examinations were carried out at random with 30-50 per cent 
of such exports being examined.  all exports of an exporter who had been previously 
found to have exported intellectual property rights infringing products were subject 
to inspection, whether or not these exports were described as computer software.  
all exports suspected of being counterfeit were seized, unless the exporter could 
provide evidence to offset such suspicion.  The seized products would be confiscated 
when the intellectual property rights right-holder obtained a final judgment from the 
Courts confirming that the products were infringing intellectual property rights.  Pub-
lic Prosecutors were required to prosecute forgers of documents including documents 
which were used to support the exportation of intellectual property rights infringing 
products.  in response to further questions, the representative of Chinese Taipei noted 
that Cd, VCd, Cd-roM and dVd manufacturers in Chinese Taipei were required 
to inscribe the source identification code (SID) on all CDs, VCDs, CD-ROMs and 
dVds manufactured.  This measure was aimed to further deter the circulation of 
pirated Cds, VCds, Cd-roMs and dVds.  Concerning patents and trademark in-
fringements, the representative of Chinese Taipei stated that the anti-Counterfeiting 
Committee (aCC) under the Ministry of economic affairs worked closely with the 
Customs and the Prosecutors Office.  The ACC had been designated as the coordina-
tion agency to assist the effective operation of the export monitoring system.  The 
aCC was responsible for the enforcement of anti-counterfeiting efforts involving 
trademark, patents and copyright.  The aCC directed the work of the intellectual 
property rights Enforcement Supervisory Task Force since July 1989.  The ACC was 
empowered to refer suspected counterfeiting cases directly to the Courts for prosecu-
tion.  Following conviction, the aCC could request the BoFT to impose punitive 
measures according to the degree of seriousness of the offence.  The BoFT could 
refuse to issue export permits for a period of one year to the companies concerned.  
He added that the inspection by the Customs emphasized the examination of the 
product name, brand names, qualities, specifications, product serial numbers, model 
numbers, countries of manufacture, net weights etc.  Trademark holders with suf-
ficient information could file a petition to the Court for the provisional attachment 
of the counterfeit goods or inform the prosecutor.  The Customs could only seize the 
goods when informed by the Court or the trademark authority.  if Customs suspicions 
were aroused concerning the export of certain goods, it would refer the matter to the 
aCC.  There was no such mechanism to deal with imported goods.  He also stated 
that consultations with the United States on the protection for pharmaceuticals had 
been concluded.  On 7 July 1993, the Department of Health had issued revised public 
notices regarding safety monitoring which applied to all pharmaceuticals regardless 
of their origin.  
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205. in reply to questions concerning border measures and the seizure by the 
Customs of infringing products, the representative of Chinese Taipei indicated that in 
relation to patented goods, it was necessary for the right holders to obtain a Court or-
der before any seizure could be made by the Customs.  all infringements of intellec-
tual property rights had to be dealt with in the same manner as patent rights.  The only 
exception was article 90 bis of the Copyright law, which provided that right-holders 
upon the posting of an appropriate bond could petition the Customs to seize imports 
reasonably suspected to be infringing copies.  The goods would be confiscated upon 
a Court judgment confirming the infringement.  In response to questions concerning 
the seizure of parts imported into Chinese Taipei for the purpose of being assembled 
into infringing goods which would be exported to a third country, the representative 
of Chinese Taipei replied that Chinese Taipei had never encountered such a situation, 
but the goods could be seized if a Court order was obtained. 

206. Some members of the Working Party asked whether any additional meas-
ures were planned in order to combat the infringement of intellectual property rights, 
taking into account that existing measures did not appear to be having a sufficient de-
terrent effect on certain commercial scale counterfeiting operations, such as watches.  
Some members also noted the continued high levels of piracy of computer software 
embodied in semi-conductors.  These members expressed concern regarding the fail-
ure to impose penalties, in particular administrative penalties and seizure of infring-
ing products and machinery used to produce such products, sufficient to deter piracy.  
The representative of Chinese Taipei replied that Chinese Taipei had issued an action 
Plan for enforcement and Protection of intellectual Property rights.  The action 
Plan laid down a framework for the improvement of intellectual property protection, 
including the upgrading of the standards of protection, the application of stiff admin-
istrative measures, the strengthening of judicial enforcement and the education of the 
general public to respect intellectual property rights.  an inter-agency Task Force had 
been established to co-ordinate and supervise the enforcement of intellectual prop-
erty rights.  Chinese Taipei was determined to enjoy a reputation as a territory that 
respected intellectual property rights. 

207. The representative of Chinese Taipei noted that  efforts to ensure fully con-
formity with the agreement on TriPS were ongoing.  amendments to the Trade-
mark law passed in april 1997 had entered into force on 1 november 1998.  The 
amendments to the Patent law passed in april 1997 would enter into force upon ac-
cession.  The draft frameworks for the integrated Circuits layout Protection law had 
been promulgated on 11 august 1995 and entered into force on 11 February 1996. 
Some members of the Working Party expressed their appreciation to the representa-
tive of Chinese Taipei for the information on efforts to implement the TriPS agree-
ment.  These members re-emphasized the need for effective enforcement of Chinese 
Taipei s intellectual property laws as part of its obligations under the TriPS agree-
ment.  The Working Party took note of these commitments.
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208. recognizing that sales into the domestic market of smuggled or counterfeit 
imports of alcohol and tobacco products undermine Chinese Taipei’s market for le-
gally marketed products, and wishing to discourage such activities in the future, the 
representative of Chinese Taipei confirmed that all contraband smuggled or counter-
feit imports of alcohol and tobacco products seized would be destroyed, or otherwise 
disposed of, taking into account the practices of WTo Members in a similar situation, 
and that Chinese Taipei would take  additional efforts to prevent such illegal imports.  
in this regard, Chinese Taipei would ensure that certain alcoholic beverage imports 
would be accompanied by a certificate of origin similar to that issued by the regula-
tory authorities in the country of origin in order to combat counterfeiting.  The Work-
ing Party took note of these commitments.

209. The representative of Chinese Taipei stated that Chinese Taipei would fully 
apply the provisions of the agreement on TriPS by the date of accession, without 
recourse to any transitional period.  Chinese Taipei would furthermore ensure by the 
date of accession:

(a) full protection of geographical indications (including against trade-
marks which contain or consist of such an indication), as well as of 
well-known marks (including the enhanced protection pursuant to 
article 16.2 and 3 of  the TriPS agreement);

(b) the establishment of a registration system for trademarks which in-
corporates all conditions as set out in the TriPS agreement;

(c) the amendment of Chinese Taipei Copyright law to comply with 
article 14(1) of the TriPS agreement;   

(d) the extension to all WTo members of advantages currently given 
on the basis of reciprocity, the elimination of any reciprocity re-
quirements;  and in particular, 

(e) effective enforcement (including implementation of the special re-
quirements related to border measures).

The Working Party took note of these commitments.

Viii.  PoliCieS aFFeCTing Trade in SerViCeS

210. Several members of the Working Party stressed that Chinese Taipei must 
undertake a substantial package of initial commitments in its Services Schedule with 
minimum exceptions from MFn treatment.  Chinese Taipei engaged in market access 
negotiations on services with members of the WTo.  The results of those negotiations 
are reproduced in Part ii of annex i to the draft Protocol of accession.  The repre-
sentative of Chinese Taipei agreed that Chinese Taipei would schedule its best offer 
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on maritime services in  the ongoing  WTo negotiations on services  in geneva.  He 
also stated that an enquiry point would be established as of the date of accession.

211. The representative of Chinese Taipei confirmed that MOTC would license 
additional facilities-based operators effective from July 2001; and, consistent with 
Chinese Taipei’s commitments under the gaTS, there would be no limitations on 
the numbers of licenses after Chinese Taipei becomes a member of the WTo. in ad-
dition, MOTC would deregulate international voice simple resale service from July 
2001. From that time, market access to services-based competition would be fully 
open. The Working Party took note of these commitments.

 Some members of the Working Party welcomed Chinese Taipei’s commit-
ment to permit attorneys of foreign legal affairs (aFla) to establish a partnership 
with or employ a lawyer licensed in Chinese Taipei upon Chinese Taipei’s acces-
sion to the WTo.  They also noted that Chinese Taipei would grant aFla status to 
all foreign lawyers who were employed in Chinese Taipei by the date of Chinese 
Taipei’s accession and who complete a two-year employment period, in accord-
ance with the “regulation Concerning Chinese Taipei lawyers’ employment of 
Foreigners and administration” thereof.  The cooperative arrangements between a 
Chinese Taipei lawyer and an aFla would not constitute a violation of provision 
of article 50 of the lawyers’ law.

iX.  TranSParenCY

213. Some members of the Working Party noted that article X of the gaTT 1994 
required that all laws, regulations, judicial decisions and administrative rulings relat-
ing to trade be published promptly so that governments and traders could become 
acquainted with them.  Similarly, article iii of the gaTS required prompt publication 
(at the latest by the time of entry into force - except in emergency situations) of all 
relevant measures of general application which pertain to or affect the operation of 
the gaTS agreement.  These members also noted that transparency obligations arose 
from article 63 of the TriPS agreement.  They also requested that such laws, regula-
tions, judicial decisions and administrative rulings relating to trade be systematically 
and immediately translated into a WTO official language. 

214. Some Working Party members emphasized the importance of prior notice of 
laws, regulations and other measures affecting trade in goods, services and intellectu-
al property rights, in particular the right to provide comments on proposed measures 
prior to their enactment and implementation.  These members of the Working Party 
also noted that some of the WTo agreements expressly provided for such a notice 
and prior comment process and urged Chinese Taipei to extend the coverage of this 
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process to all measures related to the WTo. 

215. The representative of Chinese Taipei stated that the following laws would be 
among those  repealed, amended or newly made by the date of accession to the WTo 
for the purpose of putting into effect Chinese Taipei’s accession commitments:

- Foreign Trade act
- The Commodity inspection law
- The Trademark law 
- The Patent law
- Company law
- Customs law articles
- Statute for Commodity Tax
- Business Tax law
- The Securities and exchange law 
- The Certified Public Accountants’ Law
- Commercial Port law
- lawyers’ law
- architects’ law
- Statute governing Privileges and immunities of the Foreign Missions 

and their Personnel in Chinese Taipei
- law of Pharmaceutical affairs
- law governing Food Sanitation
- The Publication law
- Central Bank act
- Banking law
- Copyright law
- Copyright intermediary organization act
- Tobacco and alcohol administration law
- Tobacco and alcohol Tax law
- Statute governing the organization of department of national Treas-

ury, Ministry of Finance
- Provincial Statute for Monopoly of Tobacco and Wine in Taiwan 

Province
- Customs Import Tariff and Classification of Import Export Commo-

dity
- Statute for establishment and Management of export Processing 

zones
- Statute for agriculture development
- Food Management law
- Statute for inspection Procedure governing Construction Works and 

Procurement and disposal of Properties by government agencies
- Statute for Vocational assistance for retired Servicemen
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- law for the administration of State-owned enterprises
- government Procurement law

216. an illustrative list of the amendments that would be introduced to some 
of the above-mentioned laws was reproduced in attachment d to this report.  The 
representative of Chinese Taipei further stated that Chinese Taipei would ensure that 
from the date of accession, all laws, regulations, judicial decisions and administrative 
rulings relating to trade would be published promptly so that governments and traders 
could become acquainted with them.  The Working Party took note of these commit-
ments.

217. The representative of Chinese Taipei further stated that Chinese Taipei 
would ensure that from the date of accession, all laws, regulations, judicial decisions 
and administrative rulings of general application relating to trade in goods, as well 
as measures subject to the transparency provisions of the GATS and TRIPS Agree-
ment would be translated and published in an official WTO language no later than 
90 days after enactment or issuance.  Such measures would, however, be published 
in the official language of Chinese Taipei prior to the date such measures were to be 
implemented or enforced except in cases of extreme emergency publication would 
be done on an expedited basis thereafter.  in respect of enquiry points required to be 
established under the WTo agreement or the draft Protocol, the representative of 
Chinese Taipei stated that Chinese Taipei would establish or designate an enquiry 
point where, upon request of any individual or enterprise, all information relating 
to the measures required to be published may be obtained.  replies to enquiries for 
information would generally be provided within 30 calendar days after receipt of a 
request.  in exceptional cases, replies may be provided within 45 calendar days after 
receipt of a request.  replies would be complete and would represent the authoritative 
view of Chinese Taipei.  The Working Party took note of these commitments.

218. The representative of Chinese Taipei noted the existence of requirements in 
some WTo agreements for prior notice and a reasonable time to present comments 
on proposed measures.  He stated that Chinese Taipei had an open and transparent 
system for adopting laws, regulations and other measures.  

219. The representative of Chinese Taipei stated that upon accession, Chinese 
Taipei, would provide, except in cases of extreme emergency, a period for appropriate 
authorities, including those of other WTo members, to comment on all laws, regula-
tions and other measures pertaining to or affecting trade in goods, services, or TriPS 
of at least 60 calendar days before such measures were implemented.   if prior com-
ment was not possible in such cases of emergency, comments would be accepted and 
considered immediately after implementation.  The Working Party took note of these 
commitments.
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Notifications

220. The representative of Chinese Taipei said that the latest upon entry to force 
of the Draft Protocol of Accession, Chinese Taipei would submit all notifications 
(other than those required to be made on an ad hoc basis) required by any agreement 
constituting part of the WTo agreement.  any regulations subsequently enacted by 
Chinese Taipei which gave effect to the laws enacted to implement any agreement 
constituting part of the WTo agreement would also conform to the requirements of 
that agreement.  The Working Party took note of these commitments.

X.  oTHer Trade agreeMenTS

221. in response to questions from some members of the Working Party, the rep-
resentative of Chinese Taipei stated that Chinese Taipei was not a party to any trade 
agreement which provided for the granting of preferences to trade in goods and/or 
services. 

Agreement on Trade in Civil Aircraft

222. in response to questions concerning the aerospace sector, the representative 
of Chinese Taipei said that its aerospace industry did not presently have the capability 
to assemble civil aircraft or compete internationally.  Chinese Taipei did not provide 
any subsidies specifically for the aerospace industry.  Some members of the Working 
Party said that a modern and sophisticated economy such as Chinese Taipei, which 
was also a major participant in the globalization of the world’s aeronautics and space 
industry, should accept the agreement on Trade in Civil aircraft upon accession to 
the WTo.  They further added that due to the advanced state of the industrial develop-
ment of Chinese Taipei and the plans to expand the aircraft and components industry, 
the acceptance by Chinese Taipei of the agreement on Trade in Civil aircraft was a 
prerequisite to accession to the WTo.

223. The representative of Chinese Taipei stated that Chinese Taipei would be-
come a signatory to the agreement on Trade in Civil aircraft at the same time that it 
acceded to the WTo.

Xi.  ConClUSionS

224. The Working Party took note of the explanations and statements of Chinese 
Taipei concerning its foreign trade regime, as reflected in this Report.  The Working 
Party took note of the commitments given by Chinese Taipei in relation to certain 
specific matters which are reproduced in paragraphs 12, 15, 19, 21, 22, 36, 37, 39, 40, 
44, 45, 50, 55, 61, 66, 68, 69, 71, 72, 73, 78, 80, 82, 84, 86, 89, 97, 106, 113, 116, 117, 
121, 126bis, 127, 135, 137, 140, 141, 147, 148, 149, 150, 151, 152, 155, 158, 160, 
166, 167, 171, 174, 180, 181, 187, 198, 207, 208, 209, 211, 216, 217, 219 and 220 
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of this report and noted that these commitments had been incorporated in the draft 
Protocol of accession

225. Having carried out the examination of the foreign trade regime of Chinese 
Taipei and in the light of the explanations, assurances and commitments given by the 
Chinese Taipei representatives, the Working Party reached the conclusion that Chi-
nese Taipei be invited to accede to the Marrakesh agreement establishing the World 
Trade organization on the terms set out in the draft Protocol of accession reproduced 
in the appendix to this report, including the annexes thereof.1

Decision of the Ministerial Conference on 11 November 2001
(WT/L/433)

 The Ministerial Conference,

 Having regard to paragraph 2 of article Xii and paragraph 1 of article iX 
of the Marrakesh agreement establishing the World Trade organization, and the 
decision-Making Procedures under articles iX and Xii of the Marrakesh agree-
ment establishing the World Trade organization agreed by the general Council 
(WT/l/93),

 Taking note of the application of the Separate Customs Territory of Taiwan, 
Penghu, Kinmen and Matsu for accession to the Marrakesh agreement establishing 
the World Trade organization dated 7 december 1995,  

 Noting the results of the negotiations directed toward the establishment of 
the terms of accession of the Separate Customs Territory of Taiwan, Penghu, Kin-
men and Matsu to the Marrakesh agreement establishing the World Trade orga-
nization and having prepared a Protocol on the accession of the Separate Customs 
Territory of Taiwan, Penghu, Kinmen and Matsu,

 Decides as follows:

 The Separate Customs Territory of Taiwan, Penghu, Kinmen and Matsu 
may accede to the Marrakesh agreement establishing the World Trade or-
ganization on the terms and conditions set out in the Protocol annexed to 
this decision. 2 66

1  not reproduced. 
2 See under section “legal instruments”.
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GENERAL COUNCIL

Observership at the Fourth Session of the Ministerial Conference

(WT/GC/M/65)

governments

[…]

33. [The Chairman] also recalled that in total, 39 countries had participated 
as observers in the Seattle Ministerial Conference in accordance with annex 2 to 
the rules of Procedure for Ministerial Conference and general Council meetings.  
out of these 39 countries, 34 currently had obtained observer status in the general 
Council, either through a request to the general Council or through the establish-
ment of a working party for their accession to the WTo.  These countries were 
therefore automatically invited to attend the Ministerial Conference in doha as ob-
servers.  There were five countries which had attended the Ministerial Conference 
in Seattle and which did not currently have observer status in the general Council:  
Comoros, equatorial guinea, eritrea, libya and San Marino.  He proposed that the 
General Council agree that these five countries also be invited to attend the Fourth 
Ministerial Conference as observers.  

34. The general Council so agreed.  

international intergovernmental organizations 
35. The Chairman recalled that prior to each of the past sessions of the Minis-
terial Conference, the general Council had agreed to invite international intergov-
ernmental organizations as observers on the basis of the following guidelines:  (i) 
organizations that were observers to the general Council would be automatically 
invited;  (ii) organizations that were observers to subsidiary bodies would be invited 
if they requested to attend;  and (iii) consultations would be held to determine which 
other organizations that were not observers to the WTo and that had requested at-
tendance to the Ministerial Conference should be invited.  He proposed that the 
general Council proceed on the basis of these same guidelines for the Fourth Min-
isterial Conference.

[…]

41. The general Council took note of the statements and agreed to proceed 
on the basis of the same guidelines that had been adopted for previous Ministerial 
Conferences, as read out by the Chairman.  

[…]
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attendance of non-governmental organizations (ngos) at the Fourth Session of the 
Ministerial Conference 
44. The Chairman said that in order to take care of the requests from ngos to 
attend the 2001 Ministerial Conference, he proposed that the general Council adopt 
similar criteria to those which had been adopted by the general Council for the 
three previous Ministerial Conferences held in Singapore, geneva and Seattle.  He 
recalled that in preparing for these previous Ministerial Conferences, the general 
Council had agreed on the following procedures regarding registration and attend-
ance of ngos at the Conference:  
 (a) ngos would be allowed to attend only the Plenary Sessions of 

the Conference (without the right to speak);  
 (b) applications from ngos to be registered would be accepted on 

the basis of article V, paragraph 2 of the WTo agreement, i.e. 
ngos “concerned with matters related to those of the WTo”;  
and 

 (c) a deadline would be established for the registration of ngos that 
wished to attend the Conference.  

45. in light of the above procedures, ngos that wished to attend the doha 
Ministerial Conference would be requested to supply, in detail, the necessary in-
formation showing how they were concerned with matters related to those of the 
WTo.  With regard to deadlines, he proposed that ngos submit their requests for 
registration before 2 July 2001.  Based on the information provided, the Secretariat 
would process a list of organizations that were eligible for registration under article 
V, paragraph 2 of the WTo agreement.  in order to ensure that the Secretariat, the 
host country and NGOs would have sufficient time to prepare themselves, he pro-
posed that this list be circulated to WTo Members for information during the course 
of July.  Immediately thereafter, NGOs would be informed about further arrange-
ments concerning their attendance and registration forms would be sent.  depending 
on the number of ngos that wished to attend the Ministerial Conference, it could 
not be excluded at this stage that certain limits might have to be imposed on the 
number of representatives per ngo delegation.  The registration forms should then 
be returned, duly completed by the ngos, to the external relations division of the 
WTO no later than 17 September 2001. Confirmation of registration would be sent 
to the ngos as from 1 october 2001.  He proposed that the general Council agree 
at the present meeting to this procedure to allow sufficient time for the NGOs to be 
informed and to make the necessary arrangements for their attendance at the Fourth 
Ministerial Conference.

[…]

51. The general Council took note of the statements and agreed to the Chair-
man’s proposal on the procedures regarding registration and attendance of non-gov-
ernmental organizations at the Fourth Ministerial Conference.
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ConCeSSionS Under THe HarMonized CoMModiTY
deSCriPTion and Coding SYSTeM

a Procedure for introduction of Harmonized System 2002  
Changes To Schedules of Concessions 

Decision of the General Council on 18 July 2001
(WT/L/407)

 The general Council,

 Having regard to articles iV:2 and iX:1 of the WTo agreement;

 Recalling that the Contracting Parties of the gaTT 1947 had originally 
agreed to a method for introducing the Harmonized System (HS) into schedules by 
their Decision of 12 July 19831;

 Recalling that the Contracting Parties to gaTT 1947, by their decision of 
8 october 19912, decided on simplified procedures for the implementation of HS 
changes to Schedules;

 Noting the increased complexity of introducing HS changes into WTo 
schedules and the lengthy period of time it has taken to introduce HS 1996 changes 
into WTo schedules;

 Taking into account the desire of Members to further facilitate and sim-
plify the introduction of HS 2002 changes to WTo Schedules and that many WTo 
Members will need to implement HS 2002 changes into their customs tariffs on 1 
January 2002 as a result of their commitments undertaken in the World Customs 
organization (formerly known as the Customs Co-operation Council);

 Decides as follows:

2. The proposed changes to schedules required to implement HS 2002, on 
the basis of attachment a to this decision, shall be implemented pursuant to the 
Procedures contained in the attachment B to this decision.

1 BiSd 30S/17.
2 BiSd 39S/300.
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attachment a

eleCTroniC VeriFiCaTion

1. overview of Harmonized System 2002 (HS2002) Changes and electronic 
Verification

 The changes proposed to the HS by the Harmonized System Committee 
(HSC) of the World Customs organization (WCo) for 2002 are similar to those in-
troduced by the WCo in 1996. They can be summarized as follows: (1) new break-
outs of the nomenclature, (2) condensing of the nomenclature, (3) textual changes 
of the nomenclature, and (4) typographical changes or corrections, based on the 
information from the WCo (HS2002 changes in g/Ma/W/24 and correlation tables 
in g/Ma/W/26).

 The purposes of using electronic verification are to utilize the electronic 
means available in order to aid Members in the work of verifying HS2002 changes.  
While, in all instances electronic means cannot substitute for a manual verification, 
they can help to speed up the process.  Electronic verification would reduce con-
siderably the volume of items to be verified individually by Members and would 
thus bring this very time-consuming exercise within an easily manageable dimen-
sion.  This section will set out the possibilities for electronic verification.  For the 
purposes of electronic verification, the HS2002 changes have been analyzed and 
delineated so as to better explain what will be done in the electronic verification.  
The break-down can be summarized as follows (also see Summary table for full 
details in g/Ma/W/27/add.1):

   373  HS2002 changes or sets of changes

    87 new break-outs of the nomenclature (1)

     48 Condensing (or deletion) of the nomenclature (2)

  130 Textual changes of the nomenclature (3)

  108 Typographical changes or corrections (4)

Thus, there are textual changes that would need to be verified (item numbers 3 and 
4), and changes affecting tariff concessions (items 1 and 2).3

3 in addition, there are a few textual changes in the nomenclature (3) that may also involve a subsequent 
tariff change and verification, 14 items.  This is based on the information provided by the WCO.  
However, Members may wish to examine these on an individual basis (see table in g/Ma/W/27/
add.1 and inform the Secretariat if they believe there are other items that may have consequential 
tariff implications that the WCo did not identify.
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(a) Textual Changes

 With respect to the textual changes for HS2002, the Secretariat could per-
form the verification that all textual changes were made and included in the WTO 
schedules.

 However, it should be noted that many of the textual changes solely in-
volve changes to the Chapter notes or Subheading notes.  in analyzing the existing 
WTo schedules of Members, it should be noted that very few Members4 included 
these Chapter notes or Subheading notes in their WTo schedules, therefore these 
items are not incorporated in the WTo schedules unless the Member chooses to do 
so at the time of introduction of HS2002 changes.  Thus, the Secretariat proposes 
that these 103 items that are solely changes to Chapter notes or Subheading notes 
not be included in the electronic verification, as there would be nothing to verify.  
However, for the few Members that have the notes incorporated, the Secretariat 
could verify these electronically if the Members so wished. Thus, of the 238 tex-
tual changes, minus the 102 ‘notes’ items, the Secretariat would verify 136 textual 
changes electronically.

(b) Changes affecting Tariff Concessions and other Concessions

 As noted previously, the verification that the appropriate tariff treatment is 
given to the tariff lines/products concerned would require the use of a comparable 
electronic base, such as the Consolidated Tariff Schedules (CTS) database, in order 
to have a basis to compare rates. The CTS database has no legal status.  However, 
for such an exercise, the CTS database could be used solely as a tool to permit elec-
tronic verification.  Only the HS2002 changes which would be verified by WTO 
Members and subsequently certified would have legal status after conclusion of the 
process.

 it should be noted that there are other concessions granted in schedules.  
These can be on a tariff-line basis or included in other parts of the schedule.  Tariff-
line concessions could include such things as initial negotiating rights (inrs), spe-
cial safeguards (SSg), and other duties and charges (odCs).  Concessions in other 
parts of the schedule could include headnotes, tariff quotas, and other commitments 
made under the agricultural parts of the schedule.  it should be noted that in the re-
cent HS96 process, most countries did not include these in their HS96 submissions,5 
so it is presumed that these would not be submitted for HS2002, unless Members 
decide otherwise.

4 The Secretariat has only been able to identify 2 Members that have included these notes in their 
WTo schedules.  However, during the HS96 exercise, only one of these Members had the notes in 
its submission.

5 Some countries submitted tariff quota information, but hardly any submitted other information.
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 Therefore, assuming that the use of a comparable electronic base can be 
agreed, the Secretariat could verify many of the tariff concessions as well.  To fur-
ther explain, there are HS2002 changes that a) involve new breakout emanating 
from a single tariff line, b) transfers of a whole tariff line or part thereof to an exist-
ing tariff line, c) conversion of a few or many tariff lines into a new or existing tariff 
line or lines, and d) complex cases.6

 In the first example (a), the appropriate tariff concession would be quite 
clear and easily identifiable in the electronic base, and thus the new tariff lines 
would appropriately have the rate from the emanating tariff line.7

 in examples (b) and (c), the situation is not entirely clear as there could 
be differing rates from a number of different tariff lines.  There are 64 such items.  
as is outlined in the 1983 decision related to the introduction of the Harmonized 
System (BiSd 30S/17), the basic principle was that tariff bindings should remain 
unchanged.  This would normally involve a process that creates new breakouts in 
the nomenclature to maintain the existing concession on the product or products 
transferred.  However, the decision notes that in the case where it was unavoidable 
to combine tariff lines or parts of tariff lines, there were four basic methodologies 
for arriving at the new rate:  1) applying the lowest rate of any previous tariff line to 
the whole of the new tariff line, 2) applying the rate previously applied to the tariff 
line with the majority of trade, 3) applying the trade weighted average rate of duty 
for the new line, or 4) applying the arithmetic average of the previous rates of duty 
where no basis exists for establishing reasonably accurate trade allocations.  it is 
recommended that a similar set of principles be applied here and the Member mak-
ing the submission provide the details of which methodology (1-4 noted above) or 
5) other (provide explanation) was taken for each particular item.  in order for the 
electronic verification to proceed, if options 2) or 3) above were indicated, and the 
Member concerned did not have a current idB submission in the Secretariat, the 
Member would also need to supply the necessary trade data.

 Finally, there are complex cases (d) (19 items), which would likely have to 
be dealt with manually, without the use of electronic verification.

 Thus, of the 149 changes that require verification of rates of tariff conces-
sions, 67 have rates that are easily identifiable (see (a) above) and could be elec-
tronically verified, 64 have a more complex situation and as noted above may re-

448

6 Those items where there are multiple conversions or break-outs and/or allowing for the possibility of 
various options (e.g. transfer of certain wastes).  These would have to be handled manually.

7 The work has thus far been analyzed at the 6-digit HS level.  There may be ensuing difficulties if a 
Member has a complex tariff system at the 8-, 9- or 10-digit tariff level, as the rate could emanate 
from a number of tariff lines.
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quire additional information to electronically verify, and 19 are complex cases that 
would have to be handled manually (no electronic verification).  After electronic 
verification by the Secretariat, a verification sheet would be prepared outlining the 
discrepancies found.      

2. documentation for HS2002 Changes
 The documentation to be submitted for HS2002 changes would consist 
of two parts— 1) the looseleaf schedule (llS) and 2) concordance tables.  These 
would need to be submitted in electronic form and hard copy, but the specific format 
is flexible.  While it is preferable that the documentation be submitted in database 
(e.g. MS access) or spreadsheet format (e.g. MS excel), the Member could also 
submit in a tabular text format (e.g. MS Word tables).  With technological develop-
ments of standard software packages, the interchangeability has improved and thus 
the Secretariat is flexible with any of these formats.

 For the loose-leaf part of the schedule, the Member concerned would need 
to submit only the items affected by HS2002 changes in the standard llS format 
(see g/l/138).8  However, all the items in the respective 4-digit category of the 
change would also need to be submitted for clarity.  as shown in the example be-
low, not only would the two tariff lines affected (0101.10 and 0101.90) need to be 
shown, but also the 4-digit level (0101) and any other applicable lines in the same 
4-digit category.

HS Description Bound rate etc……..
0101 live horses, asses, mules and hinnies
0101.10 - Pure-bred breeding animals 0
0101.90 - other 5

 For the concordance tables, the usual format (including rates) would be 
followed.  This would include the concordance from HS96 to HS2002, and HS2002 
to HS96.9  This would be in a tabular 2-column format.  See examples of documents 
to be submitted.

449

8 Members are advised to add an additional column to indicate the methodology involved in arriving 
at the new tariff rate.  The items would be coded 1, 2, 3, 4, or 5 to correspond to the examples noted 
in the present attachement, fifth para. under 1.(b).

9 Correlation of the nomenclature that is in the old WTo schedule to the new nomenclature.
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Example – Loose-leaf part of the schedule

HS2002 Description
Rate of duty
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Base Bound
0101 live horses, as..
0101.10 -Pure-bred bre..
0101.10.10 --Horses 0 0
0101.10.90 --other 5 Ur/94 0
0101.90.00 -other 15 5 2002 Ur/94 0
0106 other live ani….

-Mammals:
0106.11.00 --Primates 10 Ur/94 0
0106.12.00 --Whales, dolphins 

and …
10 Ur/94 0 2

0106.19.00 --other 10 Ur/94 0
0106.20.00 -reptiles …. 10 Ur/94 0

-Birds:
0106.31.00 --Birds of prey 10 Ur/94 0
0106.32.00 --Psittaciformes. 10 Ur/94 0
0106.39.00 --other 10 Ur/94 0
0106.90.00 -other 10 Ur/94 0

Example – Concordance Tables

1996 to 2002

HS96 nomenclature Rate HS2002 nomenclature Rate
0101.11.00 0 0101.10.10 0
0101.20.10 5 0101.10.90 5
0101.19.00 5 0101.90.00 5
0101.20.90 5 0101.90.00 5
ex0106.00 10 0106.11.00 10
ex0106.00 15 0106.12.00 10
etc….

2002 to 1996
HS96 nomenclature Rate HS96 nomenclature Rate
0101.10.10 0 0101.11.00 0
0101.10.90 5 0101.20.10 5
0101.90.00 5 0101.19.00 5
0101.90.00 5 0101.20.90 5
0106.11.00 10 ex0106.00 10
0106.12.00 10 ex0106.00 15
etc…
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attachment B

ProCedUre To inTrodUCe HS2002 CHangeS To SCHedUleS oF 
ConCeSSionS

 Contracting parties to the HS Convention are required, pursuant to article 
16 of the HS Convention, to introduce HS changes into their national tariffs on 1 
January 2002.  WTO Members who are HS contracting parties should introduce 
these changes to their schedules of concessions.  in addition, WTo Members ap-
plying the HS on a de facto basis and who intend to implement HS changes to their 
national tariffs should also introduce the relevant changes to their WTo schedules 
of concessions.  For the purpose of introducing HS changes to schedules of conces-
sions, a decision entitled “gaTT Concessions under the Harmonized Commodity 
description and Coding System - Procedures to implement Changes in the Harmo-
nized System” (annex to l/6905, BiSd 39S/300) was adopted by the gaTT Coun-
cil on 8 october 1991.   However, for those Members intending to apply HS2002 
changes to national tariffs, specific procedures to introduce those changes to sched-
ules of concessions have been drawn up and are set out below. 

 Members should aim to complete the following procedures sufficiently in 
advance of their implementation of the HS2002 changes so as to allow adequate 
time for required domestic procedures.  They should submit the documentation en-
visaged under paragraph 1 of the procedures as soon as possible.

Procedures
1. The Member shall submit the proposed changes to its loose-leaf sched-

ule arising from HS2002 (including the four digit HS tariff lines), in 
hard copy and electronic form to the Secretariat.  The submission shall 
be circulated or made available to all Members in hard copy and elec-
tronic form. 

2. The Secretariat will review the proposed changes using electronic 
verification as provided for in Section I, paragraph 1 and will prepare 
a verification sheet which will be circulated or made available to all 
Members at the latest four weeks after the circulation of the documenta-
tion under 1. 

3. Multilateral review of the proposed changes shall take place in the 
framework of informal dedicated sessions of the Committee on Mar-
ket access.  Such sessions shall take place every second month or asSuch sessions shall take place every second month or as 
required.

4. no earlier than six weeks after the circulation of the verification sheet 
under paragraph 2, the Committee on Market access will meet as 
indicated under paragraph 3.  Specific queries by Members should, 
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to the extent possible, be submitted by that meeting with respect to 
a schedule, and the Member to which the questions are addressed 
should, to the extent possible, respond by the time of the first multi-
lateral review session after the expiry of a six-week period following 
receipt of the query.  The status of bilateral discussions and consul-
tations between Members including article XXViii renegotiations10 
should be reported to other Members at these Committee sessions to 
ensure full transparency.117 For this purpose, Members are advised to 
keep the Secretariat informed, to the extent possible.

5. any revisions and addenda that a Member may wish to introduce to its 
original submission  of proposed changes should be provided in hard 
copy and in electronic form and they will be circulated or made avail-
able to all Members by the Secretariat.  Revised verification sheets 
might need to be prepared in light of the new notification and will be 
circulated or made available to all Members by the Secretariat.  Steps  
2 to 4 will apply to the new documentation, unless otherwise agreed 
by the Committee.128

6. The Secretariat will maintain a written record (along the lines of the 
informal list detailing the status of submissions of HS96 documenta-
tion) of the progress made on each schedule which will be circulated 
to all Members prior to the informal dedicated sessions of the Market 
access Committee.  informal records of these informal dedicated ses-
sions will also be prepared by the Secretariat and will be available for 
consultation.

7. For introducing the proposed changes in the authentic texts of sched-
ules, no later than 4 months after the circulation of the verification 
sheet by the Secretariat in paragraph 2 above, and provided no specific 
queries are outstanding in relation to paragraphs 4-5 above, a final 
version of the schedule incorporating any corrections, revisions and 
addenda shall be prepared by the Secretariat and certified by the Di-
rector-general.

8. developing country Members may request technical assistance from 
the Secretariat for the preparation of the relevant documentation in 
hard copy and electronic form.  Bearing in mind that technical assist-

10 in case where a request for renegotiation or consultation has been made under article XXViii, the 
Procedures for negotiations under article XXViii (BiSd27S/26) shall apply. 

11 Status reports by the Secretariat would include:  the number of countries objecting, the date of 
objection(s), and the date of response(s).

12 The Committee might agree that the changes introduced to the original notification are so minimal in 
nature so as to not warrant such lengthy time-periods for their review.
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ance takes many forms, it is possible for the Secretariat to prepare a 
Member’s documentation on proposed changes in Geneva subject to 
the Member providing its national tariff schedule in the HS 2002 no-
menclature.

9. in case a Member has a query or comment concerning another Mem-
ber’s HS2002 changes, but is unable to attend the meeting at which 
these changes are to be verified, it may request, through a written 
communication to the Chair that the Chair make a statement on its 
behalf at that meeting.

WTo PenSion Plan

Rules of Procedure of the Management Board
Approved by the General Council on 8 May 2001

(WT/L/402)

 Pursuant to article 5 of the regulations of the WTo Pension Plan, the 
duties and authority of the Management Board as well as rules for the auditing of 
accounts shall be laid down in rules of procedure which shall be approved by the 
general Council.

 The rules of procedure reproduced hereunder submitted by the Chairman 
of the Management Board were approved by the general Council on 8 May 2001.

WTo PenSion Plan

rules of Procedure of the Management Board

seCtIon a – management boaRd

Membership
a.1 The Management Board shall be composed in accordance with article 4  
 of the regulations.

a.2 The Chairman, members and alternates appointed or elected to the Man-
agement Board shall have as their responsibility the fulfilment of the roles 
and responsibilities of the Board as defined in the Regulations, the Admin-
istrative rules and rules of Procedure.  They shall act solely with the in-
terests of the Plan in view and shall observe discretion and confidentiality 
in the exercise of their duties.
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a.3 Members and alternates shall disclose to the Management Board any per-
sonal or financial interest that they may have that may be construed to be in 
conflict with the duties and responsibilities flowing from their membership 
of the Management Board.

a.4 The Management Board shall examine any such disclosure and decide on 
the action to be taken.

duties and authority
a.5 The Management Board shall represent the Plan and shall be responsible 

for the management and administration of the Plan in accordance with the 
regulations and administrative rules approved by the general Council.

a.6 The Management Board shall not delegate any of its responsibilities except 
where authorized to do so in the regulations, administrative rules, rules 
of Procedure or otherwise expressly in writing by the general Council.

a.7 The Management Board shall be responsible for the payment of relevant 
entitlements in accordance with the Plan regulations.

A.8 The Management Board shall be responsible for the financial security and 
probity of the Plan and in particular the maintenance of its actuarial bal-
ance and of financial controls and accounts.

a.9 The Management Board shall be responsible for the secure investment of 
all Plan assets, the formulation of investment policies after taking appro-
priate professional advice, and the appointment of investment managers to 
implement that policy.

a.10 The Management Board shall, pursuant to article 3 of the regulations and 
subject to the appeals procedure set out therein, be competent to interpret 
the regulations.

a.11 The Management Board shall make a recommendation to the director-
general for the appointment of a Secretary and for the terms of the ap-
pointment.  The role, responsibilities and authority of the Secretary shall 
be determined by the Management Board and shall be set out in a docu-
ment approved by the Management Board.

a.12 The Management Board shall make a recommendation to the director-
general for the appointment of a consulting actuary to undertake actuarial 
valuations of the Plan and shall make recommendations to the general 
Council on the outcome of those valuations, in accordance with the regu-
lations.

a.13 The Management Board shall seek the advice of such experts and appoint 
such service providers as it considers appropriate to ensure the sound op-
eration of the Plan in accordance with the regulations.
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Meetings
a.14 The Management Board shall meet as required, at least three times a year.

a.15 The Management Board shall be convened by the Secretary upon the deci-
sion of the Chairman or at the written request of at least two members of 
the Management Board.  other than in exceptional circumstances, the draft 
agenda, together with the documents referred to in that agenda, shall be 
circulated at least ten working days prior to the meeting.  Scheduled meet-
ings shall be changed only in exceptional circumstances where the Chair-
man so decides.  Furthermore, meetings may be convened and documents 
circulated at shorter notice only where the Chairman so decides.

a.16 if the Chairman is unable to attend all or part of a meeting, he/she shall 
designate a member elected by the general Council to act as Chairman in 
his/her stead.

a.17 if a member is unable to attend all or part of a meeting, he/she may des-
ignate an alternate drawn from the corresponding group elected by the 
general Council, appointed by the director-general, or appointed by the 
director-general from a list drawn up by the participants.  if the absent 
member has not designated a replacement, the Chairman shall designate 
the alternate drawn from the corresponding group to replace a member on 
a rotational basis.  an alternate member may not replace more than one 
member.

a.18 alternate members shall have the right to attend all meetings of the Man-
agement Board and to speak, but not the right to participate in decision-
making except when replacing a member.

A.19 The Chairman and a majority of the members of the Management Board, 
including alternate members replacing members, shall constitute a quo-
rum, provided that at least the Chairman, three such members elected by 
the general Council and three such members appointed by the director-
general, including at least one such member selected by the director-gen-
eral from a list drawn up by the participants, are present.

A.20 The observer designated by the beneficiaries in accordance with Article 
4(a) of the regulations shall have the right to attend all meetings of the 
Management Board and to speak with the permission of the Chairman, but 
not the right to participate in decision-making.

a.21 The Secretary appointed under article 6 of the regulations shall attend the 
meetings of the Management Board in an ex officio capacity, without the 
right to participate in decision-making.

a.22 The Consulting actuary or other advisers appointed under article 7 of the 



456 WTo BiSd 2001

decisions and reports

regulations, or any external service provider, shall attend the meetings of 
the Management Board upon the invitation of the Chairman and Secre-
tary.

a.23 a decision shall be taken by the Management Board only when the condi-
tions for quorum set out in Rule A.19 are satisfied.  Such decisions shall 
normally be taken by consensus1.  

a.24 if the Management Board is unable to take a decision on a particular mat-
ter on two consecutive occasions owing to the lack of a quorum, a further 
meeting shall be convened within a period of 15 working days, at which 
meeting the matter shall be decided. 

a.25 in normal circumstances, the Management Board shall take its decisions 
at duly convened meetings.  in exceptional circumstances, where it is not 
possible to convene a meeting of the Management Board in a reasonable 
time, the Chairman may agree that a proposal be distributed by the Secre-
tary in writing by recorded delivery to all members and alternate members 
of the Management Board for their views in writing.  any decision relating 
to such a proposal may be taken only by consensus and shall be reported in 
detail at the next meeting of the Management Board.

a.26 The meetings of the Management Board shall be held in private.  The 
records and all correspondence of the Management Board shall be private 
and kept in the care of the Secretary.

a.27 a report of each meeting of the Management Board shall be prepared un-
der the responsibility of the Secretary for approval by the Management 
Board at its next meeting.

seCtIon b – CommIttees of the management boaRd

B.1 The Management Board may decide to set up subsidiary bodies to deal 
with specific issues.  The Chairman shall, in consultation with the Man-
agement Board, determine the composition of the subsidiary body which 
shall have no power to take decisions on behalf of the Management Board 
except where delegated by specific mandate and without prejudice to the 
provisions of rule a.6.  The rules of procedure to be observed by the sub-
sidiary body shall be approved by the Management Board.

1 The Management Board shall be deemed to have decided by consensus on a matter submitted for its 
consideration if no member present at the meeting, or alternate member replacing a member at the 
meeting, when the decision is taken formally objects to the proposed decision.
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seCtIon C – audItIng of aCCounts

C.1 Pursuant to article 5(e) of the regulations, an audit of the accounts of the 
Plan shall be made annually by the external auditor, namely the external 
auditor of the WTo.  The provisions of Chapter Xi (“external audit”) and 
the appendix (“additional terms of reference governing external audit”) 
of the WTo Financial regulations shall apply mutatis mutandis to the au-
dit.

seCtIon d – medICal advIseR

d.1 The Management Board shall appoint a Medical adviser who shall assist 
the Management Board in all medical questions.

d.2 The Medical adviser shall prepare an annual report on the application of 
the medical standards prescribed by the Management Board under article 
37 of the regulations and on medical information affecting the granting of 
benefits from the Plan.

DISPUTE SETTLEMENT BODY

appointment of appellate Body members

Statement made by the Chairman of the Dispute Settlement Body on 
12 March 2001

(WT/DSB/23)

 on 10 december this year the contracts of three of the present members of 
the appellate Body will expire.  The three members who will conclude their terms 
are:  Claus-Dieter Ehlermann;  Florentino Feliciano and Julio Lacarté-Muro.

 You will recall that under article 17.3 of the dispute Settlement Under-
standing “… The appellate Body shall comprise persons of recognized authority, 
with demonstrated expertise in law, international trade and the subject-matter of 
the covered agreements generally.  They shall be unaffiliated with any government.  
The appellate Body membership shall be broadly representative of the membership 
in the WTo…”.

 Procedures for the selection of appellate Body members are set out in the 
decision of the dispute Settlement Body of 10 February 1995.  The appointments 
are made by the DSB.  A joint proposal is put to the DSB, after appropriate consul-
tations, by a selection committee comprising the director-general, the Chair of the 
dSB, the Chairs of the general, goods, Services and TriPs Councils.  Suggestions 
for candidates can be forwarded by delegations to the director-general.
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 With the termination of the three appellate Body members’ terms on 10 
december, a time-frame needs to be decided upon for the commencement and con-
clusion of the selection process.  Factors to be taken into account in this connection 
include the northern summer break in august, and also the fact that the WTo Min-
isterial in Qatar is to be held in november.  it is probably fair to assume that, after 
the summer break, considerable time will be devoted by delegations to preparations 
for the Ministerial.  in addition, were the decision of the dSB on the appointments 
to be made after the november Ministerial, there would be little more than three 
weeks before the expiry of the existing three contracts.  This would put consider-
able pressure on signing of the new contracts, on the reasonable time necessary to 
familiarize the new members with appellate Body procedures, and on allowing for 
a smooth transition.

 on this basis, therefore, i would like to propose to you for consideration at 
our next regular dSB meeting that we adopt the following 15 week time-frame for 
the appointment of the three new members of the appellate Body:

 - invitation to forward nominations to the director-general from 
17 April 2001, with the deadline for nominations closing on 15 June 2001.

 - Start of the Selection Committee’s work on 22 June 2001.

 - Possible decision by the dSB on the appointees on approximately  
 27 July 2001.

 This timetable would hopefully allow for a well-ordered appointment proc-
ess allowing the appellate Body to operate effectively and with a smooth changeo-
ver from 11 december 2001.

Statement made by the Chairman of the Dispute Settlement Body on 
25 September 2001

(Abstract from WT/DSB/M/110)

 The Chairman recalled that a fax had been despatched to all Heads of 
delegation on 19 September 2001 relating to the appellate Body appointments.  it 
was the responsibility of the Selection Committee to make a recommendation to the 
dSB on the appointment of the three new appellate Body members who were to 
replace Messrs. Claus-Dieter Ehlermann,  Florentino Feliciano and Julio Lacarte-
Muró, whose terms of office would expire on 10 December 2001.  He noted that 
the Selection Committee comprised of the Chairpersons of the general Council, 
the Councils for Trade in goods, Services and TriPS, the director-general and the 
Chairperson of the dSB.  all 12 candidates had been interviewed with a common 
set of questions relating to the appellate Body.  in addition, interested delegations 
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had been invited to share their views with the Selection Committee, and close to 
60 delegations had done so either through oral dialogue or by sending their written 
views.  There was no doubt in the view of the Selection Committee that all the 12 
candidates were of excellent quality and most impressive.  This meant that for the 
Selection Committee the task had been indeed challenging and all members of the 
Selection Committee, as had been mentioned in the fax to Heads of delegation, 
wished to extend their full appreciation and gratitude to all the individual candidates 
who had presented themselves, and to express considerable appreciation to their 
respective governments.  The Selection Committee had approached the matter with 
great care, consistent with the guidelines, rules and procedures laid down.  after a 
full and extensive deliberation on all the candidates the Selection Committee had 
reached a firm consensus recommendation.  As notified to delegations, the Selec-
tion Committee’s recommendation was that the following persons be appointed to 
the Appellate Body:  (i) Mr Luiz Olavo Baptista (Brazil);  (ii) Mr John S. Lockhart 
(australia);  and (iii) Mr giorgio Sacerdoti (european Communities).  The Selection 
Committee shared a consensus view that these three outstanding individuals were 
highly qualified for appointment to the Appellate Body.  In light of this consensus 
recommendation by the Selection Committee, he proposed that the dSB decide to 
appoint these three candidates to the appellate Body for four years, as from a date to 
be fixed in the near future on which their contracts would commence.  He proposed 
that this recommendation be agreed by the dSB and said that delegations would be 
free to make statements, if they wished, after the adoption of the recommendation.

 The dSB so agreed.

[..]

remuneration of appellate Body members

(Abstract from WT/DSB/M/101)

 The Chairman, speaking under “other Business”, recalled that in the de-
cision approved by the dSB on 10 February 1995, the question of the conditions 
of employment of members of the appellate Body had been covered and the 10 
February 1995 text included a reference to determining whether a move to full-time 
employment was warranted.  it seemed appropriate for this matter to be raised in the 
context of new appointments to the appellate Body.  if a decision on this happened 
to be made in the course of the appointment process, it could potentially be applied 
to new members and the option could be put to existing members of the appellate 
Body.  He recalled that, at the time of the last set of interviews for the appellate 
Body, the point had been made to applicants that the positions were very close to 
full time.  He had since obtained from the Secretariat figures indicating that, in prac-
tice, it had become very close to a full-time job.  Time records shown that, based on 
an eight-hour working day, four of the appellate Body members in the year 2000 
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had worked more than 100 per cent full time, based on a 12-month work year of 
220 working days.  These four figures ranged from 104 per cent to 117 per cent.  
This raised the question of whether the dSB should discuss moving appellate Body 
members from their existing part-time employment situation – which involved re-
tainers, travel expenses, per diems and communication costs, for example – to a 
full-time employment basis involving a salary and a pension scheme.  He fully ap-
preciated that there were other options which could also be considered, including 
the expansion of the size of the appellate Body.  advice that he had received from 
the Secretariat suggested that enlargement of the appellate Body would require an 
amendment to the dSU.  However, he had been advised by the Secretariat that there 
was no barrier in article 17.8 of the dSU to moving to full-time employment.  it 
would seem that the language did not limit employment to part time.  in the light of 
paragraph 11 of document WT/dSB/1 concerning the establishment of the appel-
late Body, it would seem appropriate for this matter to be discussed initially in the 
dSB, any change to full-time terms would need to be decided by the general Coun-
cil assuming the functions of the Ministerial Conference.  Because of the budgetary 
consequences, there would be a need for a consequential recommendation from the 
Committee on Budget, Finance and administration.  He stressed that he was not 
suggesting that a decision on full-time employment, or on enlargement of the ap-
pellate Body, should necessarily be driven by budget considerations.  However, it 
might nonetheless be useful to convey the fact that, according to a careful 10-year 
simulation done by the Secretariat, the cost of moving to salary plus pension would 
be budget-neutral, compared with the existing part-time remuneration package.  in 
fact it seemed that there could indeed be savings.  in addition, the Secretariat had 
done a simulation looking at enlargement of the appellate Body and its conclusion 
was that, although enlargement could make it possible for members of the appellate 
Body to treat the job as a less than full-time occupation, increasing the number of 
members would in all cases add to the expense of the appellate Body’s operation.  
He was making this statement to provide at least some initial background to the 
question so as to enable delegations at a subsequent meeting of the dSB to air views 
on the subject.  This should in turn allow Members to consider whether the full-time 
issue was one which might be resolved in parallel with the new appointments or 
whether it was a matter for longer-term consideration.

[…]

The dSB took note of the statements.

(Abstract from WT/DSB/M/106)

 The Chairman said that he had taken over this subject from his predeces-
sor as Chairman of the dSB and had continued the discussion on this matter with 
Members.  He expressed appreciation for the Secretariat’s factual contribution to 
the discussion.  He said that he had engaged in a variety of informal consultations, 
including with the entire dSB membership and other groups who had expressed 
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particular interest in the subject.  His sense was that there was no consensus on the 
subject of remuneration of Appellate Body members and, therefore, he had placed 
this item on the agenda of the present meeting.  While no delegation was obliged to 
make a statement on this matter, any delegation wishing to express its views could 
do so at the present meeting.

[...]

 The dSB took note of the statements and agreed to potentially revert to 
this matter at a later date.

Timing of notification of third-party interest in panel proceedings

(Abstract from WT/DSB/M/101)

 The Chairman recalled that at the 1 March 2001 dSB meeting it had been 
agreed to include this item on the agenda of the present meeting in order to allow 
delegations to exchange views on the matter and to comment, if they so wished, on 
the Secretariat’s advisory opinion contained in JOB(01)/25.  He considered that it 
would be useful to have a discussion on this subject in light of some of the prelimi-
nary views already aired by Members on 1 March.  He first wished to clarify how 
the timing issue had been addressed in the past.  He was not assuming that Members 
wished to take any further binding general decisions about future practice, unless of 
course there were to be a consensus at the present meeting to adopt such decisions.  
He was not prejudging this point.  He underlined that there were three different situ-
ations where the timing of notification of third-party interest was to be considered.  
First, and most fundamentally, a 10-day period for notifying third party interest was 
followed in the dSB as the general norm.  That general practice had been endorsed 
at the 21 June 1994 Council meeting, and Article XVI:1 of the WTO Agreement 
noted that the WTo “… shall be guided by the decisions, procedures and customary 
practices followed by the Contracting Parties to gaTT 1947 and the bodies estab-
lished in the framework of gaTT 1947”.  Second, this practice varied in the case of 
panels relating to article 4 of the SCM agreement and dealing solely with prohib-
ited subsidies issues.  The DSB asked that third-party rights be notified within five 
rather than 10 days.  This halving of the time-frame appeared to have reflected the 
shortened time-frame under article 4 of the SCM agreement for dispute settlement 
proceedings.  Third, there was the question of article 21.5 compliance panels.  This 
seemed to relate to whether, given the halving of the time period for article 21.5 
compliance panel proceedings, there should also be a five-day period for notifica-
tion of third-party interests applied to all such cases.  The Secretariat noted factually 
in this connection – in footnote 2 of the background paper – that the five-day period 
had not been followed where 21.5 panels involved issues other than article 4 of the 
SCM agreement.
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[…]

 The Chairman said that in the light of the discussion it would seem in-
appropriate to suggest to apply a five-day notification period in all Article 21.5 
compliance cases other than in the case of panels relating exclusively to prohibited 
subsidies matters.  There had been no consistent practice applied in this regard.  He 
therefore wished to make the following suggestions.  First, the general 10-day noti-
fication period should remain as the norm.  Second, with cases exclusively involving 
article 4 of the SCM agreement on prohibited subsidies, Members had accepted 
to modify the 10-day period to five days.  Therefore, Members should continue to 
take this practice into account in future cases solely involving article 4 of the SCM 
agreement.  He also wished to comment on the status of the note prepared by the 
Secretariat.  it was clear that the note was not more than a background paper and had 
no formal status.  That was why it had been circulated as a job number.  The note 
provided background material which had been advanced by the Secretariat with the 
intention of putting it forward in a positive spirit and delegations did not have to 
agree with its content.  The purpose of the note was to contribute to the dialogue and 
debate on this matter.

[..]

 The dSB took note of the statements.

article 5 of the dispute Settlement Understanding 
Good offices, conciliation and mediation

(Abstract from WT/DSB/M/106)

 The deputy director-general, Mr. a. Stoler, speaking under “other Busi-
ness”, said that the purpose of the dSU was to provide avenues for the settlement 
of disputes among Members.  He noted that to date, nearly all disputes involving 
provisions of covered agreements had been settled through recourse to panel pro-
ceedings.  Article 5 of the DSU provided for the use of good offices, conciliation 
and mediation, but this provision had not been used since the inception of the WTo.  
Because the director-general was of the view that Members should be afforded 
every opportunity to settle their disputes through negotiations wherever possible, 
the director-general wished to call Members’ attention to the fact that he was ready 
and willing to assist them by making article 5 operational.  article 5.6 of the dSU 
provided that the Director-General might offer his services in regard to good offices, 
conciliation and mediation in his ex officio capacity; that was, within the powers 
inherent in his office.  In order to facilitate the use of good offices, conciliation and 
mediation, the director-general planned to issue a note to Members in the near 
future1.  The note would explain the background of this provision of the dSU, and 

1 See article 5 of the dispute Settlement Understanding, Communication from the director-general, 
below.
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would provide some specific procedures for Members to use in requesting his as-
sistance.  This note and the procedures were intended to help Members resolve their 
differences and would in no way limit their rights under the WTo agreement.  The 
purpose of the forthcoming note would be to make operational the director gener-
al’s specific role envisioned in Article 5.6 of the DSU.  These specific procedures 
would not in any way limit the director-general’s availability to assist Members 
more generally whenever they requested his help.  He said that the director-general 
looked forward to working with delegations and hoped that the note would be useful 
to Members who might wish to avail themselves of the provisions of article 5 of the 
dSU.

 The dSB took note of the statement.

article 5 of the dispute Settlement Understanding 
Communication from the director-general

(WT/DSB/25)

 The dispute Settlement Understanding is rightly considered a critical aspect 
of the international trading system.  it provides an avenue for the Members to settle 
their disputes in a multilateral forum.  Fortunately, many disputes brought to the WTo 
have been settled through negotiated mutually acceptable solutions.  However, many 
have also required panel and appellate Body proceedings.

 i am of the view that Members should be afforded every opportunity to 
settle their disputes through negotiations whenever possible.  article 5 of the dSU 
provides for the use of good offices, conciliation and mediation, but this Article has 
not been used since the inception of the WTo.  in light of that, i would like to call 
Members attention to the fact that i am ready and willing to assist them as is con-
templated in article 5.6.  it is time to make this provision operational.

 There are two attachments to this letter which will assist Members in this 
regard.  attachment a is a short background note and attachment B provides some 
simple procedures for Members to use to request assistance.

 i would like to emphasize that these procedures are purely to help Mem-
bers resolve their differences and do not limit their treaty rights in any manner.  i 
would also like to assure Members that these procedures do not in any way limit my 
availability to assist delegations more generally whenever they request my help.

 i look forward to working with delegations and hope the note will prove use-
ful to Members that might wish to avail themselves of the provisions of article 5.
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aTTaCHMenT a

Background Note Regarding Requests for Good Offices, Conciliation and Mediation 
Pursuant to article 5 of the dSU

 article 5 of the dSU, Good Offices, Conciliation and Mediation, has never 
been utilised.  The predecessor procedures under the gaTT were only rarely used.2 

Specifically, Article 5.6 provides that the Director-General may, acting in his ex officio 
capacity, offer good offices, conciliation or mediation to the parties to a dispute.  This 
authority is considered inherent in the post even though not further detailed in law.3 

Thus, no new powers are being provided to the director-general by this provision; 
rather, he may exercise his normal powers to assist Members in negotiating and resolv-
ing disagreements.4

Historical Background

 The 1979 Understanding on dispute settlement provided for the use of good 
offices to settle disputes.  Paragraph 8 of the Understanding stated as follows:

 if a dispute is not resolved through consultations the contracting parties 
concerned may request an appropriate body or individual to use their good offices 
with a view to the conciliation of the outstanding differences between the parties.  
if the dispute is one in which a less-developed contracting party has brought a com-
plaint against a developed contracting party, the less developed contracting party 
may request the good offices of the Director-General who, in carrying out his tasks, 
may consult with the Chairman of the ConTraCTing ParTieS and the Chair-
man of the Council.5

 This provision was resorted to unsuccessfully by the United States and the 
european Communities in 1982 regarding their dispute over eC tariff treatment of 
citrus products.  also in 1982, the Ministerial declaration stated as follows:

 With reference to paragraph 8 of the Understanding, if a dispute is not 

2 We do not include actions taken pursuant to the provisions of the decision of 5 april 1966 (BiSd 
14S/18).  These are now covered by article 3.12 of the dSU and are taken in lieu of action under 
Articles 4, 5, 6, and 12 of the DSU.  The 1966 Decision provides some specific procedural rules.

3  lack’s Law Dictionary provides the following definition of ex officio:  “From office; by virtue of the 
office; without any other warrant or appointment than that resulting from the holding of a particular 
office.  Powers may be exercised by an officer which are not specifically conferred upon him, but 
are necessarily implied in his office; these are ex officio.  Thus, a judge has ex officio the powers of a 
conservator of the peace.”

4 This should be distinguished from the provision for formal arbitration provided for in article 25 as 
an alternative to dispute settlement procedures.

5 Understanding on Notification, Consultation, Dispute Settlement and Surveillance of 28 November 
1979 (26S/210).
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resolved through consultations, any party to a dispute may, with the agreement of 
the other party, seek the good offices of the Director-General or of an individual 
or group of persons nominated by the director-general.  This conciliatory process 
would be carried out expeditiously, and the director-general would inform the 
Council of the outcome of the conciliatory process. . . .6

 In 1987-1988 this procedure was used by Japan and the European Com-
munities to assist in the resolution of their dispute concerning pricing and trading 
practices for copper in Japan.  The Director-General nominated a personal repre-
sentative to submit a report on the dispute.  in addition, another outside expert was 
retained to assist in developing the factual basis for the report.  The director-gen-
eral communicated to the Contracting Parties a report which included a short factual 
finding as well an “advisory opinion” to the effect that the European Communities 
and Japan should enter into mutually advantageous and reciprocal negotiations re-
garding certain Japanese tariffs as part of the Uruguay Round.7

 in 1988 the director-general reported that he had been requested to pro-
vide good offices by Canada and the European Communities.  As requested by the 
parties, he provided an advisory opinion on a question that arose during article 
XXiV negotiations regarding whether a tariff concession granted by Portugal to 
Canada included wet salted cod.8

 Paragraph d of the decision of 12 april 1989 on improvements to the 
gaTT dispute Settlement rules and Procedures (36S/61), provided further rules 
for requesting good offices.  These new rules are quite similar to the current Article 
V of the dSU.  also, the reference to appointing a personal representative of the 
director-general contained in the 1982 decision was dropped.  There is no record 
that this provision was utilized.

Current Proposal
 The director-general is of the view that Members should attempt to settle 
disputes as often as possible without resort to panel and appellate Body procedures.  
in this regard, he wishes Members to be aware of his willingness to actively support 
attempts to settle their disputes through use of good offices, conciliation and media-
tion.  Unlike the situation under the 1982 decision, there is no explicit authorization 
for appointment of another person to conduct the proceeding.  instead the dSU pro-
vides that this is to be considered part of the director-general’s ex officio powers.9

6 Ministerial declaration of 29 november 1982, decision on dispute Settlement (29S/13). 
7 Measures affecting the World Market for Copper ores and Concentrates, note by the director 

general (36S/199).
8 C/M/225, p.2. 
9 obviously, as these are ex officio powers to be used in this specific setting, it follows that the 

director-general could offer his services to assist in settling disagreements between Members in 
other settings.  The language of article 5 should not be seen as limiting his role elsewhere.
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Thus, it is appropriate that there be closer involvement of the director-general as 
these are the powers specifically derived from his office.  Therefore, it is contem-
plated that the proceedings will be handled directly by the director-general or, with 
the concurrence of the parties, a designated deputy director-general.  There will, 
necessarily, need to be provision for assistance from the Secretariat or, following 
consultation with the parties, other consultants retained for these purposes.

 another distinction arises in light of the considerably different situations 
existing with respect to dispute settlement under the gaTT and the WTo.  The 
negative consensus rule which provides certainty in access to the dispute settle-
ment system as well as the introduction of an appellate process to ensure greater 
consistency have significantly changed the nature of the dispute settlement system.  
in light of these changes, the director-general does not expect to provide “advisory 
opinions”, strictly speaking, although informal non-legal advice regarding the best 
path to finding a solution may be appropriate.  Legal conclusions regarding a par-
ticular dispute are best left to the formal dispute settlement process.  rather, article 
5 proceedings should be seen more as efforts to assist in reaching a mutually agreed 
solution.  it should also be recalled that article 25 provides for arbitration and the 
director-general does not wish to encroach upon this provision of the dSU.   

 in light of the above, the director-general proposes to provide some pro-
cedural steps for parties to take when requesting article 5 proceedings and such 
steps would be based on the following considerations:

 requests under article 5 may only be made after commencement of a for-
mal dispute pursuant to a request for consultations in accordance with article 4 of 
the DSU.  The nature of the Article 5 request should be specified.10 

 The director-general should meet with the parties as soon as possible after 
a request to: (a) listen to their views of the dispute; (b) assess the resources that he 
should devote to the process to help reach a settlement;11 and (c) provide any pre-
liminary assessments as might seem appropriate.

 The director-general may designate a deputy director-general to assist 
and/or act in his stead.  Except for the limited case of good offices, the Director-
general or designated deputy director-general shall be present at meetings held 
pursuant to the process.  as this is an exercise of ex officio powers, further delega-
tion beyond the deputy director-general level should be avoided.

 The director-general may provide Secretariat staff to support the process 
as he deems appropriate.  Care will be taken to insulate such staff from involvement 

10 Good offices, conciliation and mediation are seen as three different levels of involvement of the 
Director-General with good offices being overseeing of logistical and Secretariat support, conciliation 
involving direct participation in negotiations and mediation including the possibility of actually 
proposing solutions, if appropriate.  Flexibility is to be maintained with regard to changing the role.

11 This will, in any event, vary depending on the type of assistance requested.
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in formal dispute settlement procedures in order to ensure the objectivity of the 
Secretariat.12  To the extent necessary, outside consultants could be retained to assist 
in the process.

 The director-general and the deputy directors-general are not directly 
involved in on-going panel and Appellate Bodies cases so no further “firewalls” 
should be necessary in this regard.13  With respect to other staff and consultants it 
would be necessary to require that they have no direct involvement in the dispute 
in question either before or after the article 5 procedures.  This should already be 
covered by the rules of Conduct and no further action would be required.

aTTaCHMenT B

Procedures for requesting action Pursuant to article 5 of the dSU

 any time after a request for consultations is made pursuant to article 4 of 
the dSU, any party to the dispute9 may submit a request to the director-general10 
for provision of good offices, conciliation or mediation.11

 Such request shall identify whether the request is for good offices, con-
ciliation and/or mediation.  it is recognized that the director-general’s role may 
change during the process if the parties agree.  Such a request shall include any 
proposed issues for such proceedings, which may include any or all of the issues 
included in the request for consultations.

 The director-general shall meet with the parties within 5 days to discuss 
the issues raised.  if all parties to the dispute agree, the director-general shall pro-
ceed forward with an offer of good offices, conciliation and/or mediation.  The 
director-general shall arrange further meetings with the parties as appropriate.

 as soon as possible, the director-general shall identify to the parties any 
Secretariat staff or, after consultation with the parties, consultants that will assist 
him in carrying out the procedures.

12 as a general matter, staff from divisions primarily responsible for dispute settlement will not be 
involved in article 5 proceedings.

13 article 8.7 of the dSU provides that the director-general shall determine the composition of the 
panel if requested by one of the parties.  as a general matter, this role would not seem to involve a 
substantive conflict of interest and, in any event, is specifically contemplated by Articles 5.6 and 8.7 
taken together. 

9 article 1.1 of the dSU indicates that a “dispute” in this context arises upon initiation of consultations 
pursuant to article 4.

10 references to the director-general may, upon concurrence of the parties, include a designated 
deputy director-general.

11 Good offices shall consist primarily of providing physical support and Secretariat assistance to the 
parties.  Conciliation shall consist of good offices plus the further involvement of the Director-
general in promoting discussions and negotiations between the parties.  Mediation shall consist of 
conciliation plus the possibility of the director-general to propose solutions to the parties. 
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 The process shall be terminated upon the request of any party to the dis-
pute, except in a circumstance where there are two or more complainants and at 
least one complainant and the respondent wish to continue in the process.  in such 
situations, the director-general shall continue his efforts with respect to the remain-
ing parties.

 a process which has been terminated may be re-started at any time by thea process which has been terminated may be re-started at any time by the 
request of the parties.  The considerations of the previous paragraph regarding mul-
tiple party situations shall apply mutatis mutandis.

 Ex parte communications are permitted.  all communications made during 
the process shall remain confidential and shall not be revealed at any time, including 
during any other procedures undertaken pursuant to the dSU.

 There shall be no third party participation in the process unless the parties 
to the dispute mutually agree.

 if a mutually agreed solution to a dispute is reached pursuant to an article 
5 process, the notification to the DSB and relevant Councils and Committees pursu-
ant to article 3.6 shall so indicate.

amendment to rule 5(2) of the Working Procedures for appellate review

(Abstract from WT/DSB/M/107)

 The Chairman, speaking under “other Business”,  drew attention to the 
fax that he had sent to Heads of Delegations on 13 July 2001.  This fax contained 
the text of a memorandum dated 10 Ju1y 2001, from the Chairman of the Appellate 
Body to the director-general concerning an amendment of rule 5(2) of the Work-
ing Procedures for appellate review.  as indicated in that fax, Members wishing to 
express their views on the amendment set out in the memorandum from the Chair-
man of the Appellate Body, were invited to do so, in writing, by 31 July 2001.  He 
would subsequently communicate these views to the appellate Body.

 The dSB took note of the statement.
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COUNCIL FOR TRADE IN GOODS

deCiSionS on eXTenSionS oF THe TranSiTion PeriodS For THe 
eliMinaTion oF Trade-relaTed inVeSTMenT MeaSUreS noTi-
Fied Under arTiCle 5.1 oF THe agreeMenT on Trade-relaTed 

inVeSTMenT MeaSUreS

 The following table lists the decisions adopted in 2001 by the Council for 
Trade in goods on extensions of transition periods for the elimination of TriMs 
notified under Article 5.1 of the TRIMs Agreement.

Member Type of request Decision of Expiry Document
argentina extensions of transition period 31 July 2001

5 november 2001
31 december 2001
31 december 2003

g/l/460
g/l/497

Colombia extensions of transition period 31 July 2001
5 november 2001

31 december 2001
31 december 2003

g/l/461
g/l/498

Malaysia extensions of transition period 31 July 2001
5 november 2001

31 december 2001
31 december 2003

g/l/462
g/l/499

Mexico extensions of transition period 31 July 2001
5 november 2001

31 december 2001
31 december 2003

g/l/463
g/l/500

Pakistan extension of transition period 31 July 2001
5 november 2001

31 december 2001
31 december 2003

g/l/466
g/l/501

Philippines extensions of transition period 31 July 2001
5 november 201

31 december 2001
30 June 2003

g/l/464
g/l/502

romania extensions of transition period 31 July 2001
5 november 2001

31 december 2001
31 May 2003

g/l/465
g/l/503

Thailand extension of transition period 5 november 2001 31 december 2003 g/l/504

COMMITTEE ON ANTI-DUMPING PRATICES

reCoMMendaTion ConCerning 
indiCaTiVe liST oF eleMenTS releVanT To a deCiSion on a 
reQUeST For eXTenSion oF TiMe To ProVide inForMaTion 

Adopted by the Committee on Anti-Dumping Practices on 26 April 2001
(G/ADP/7)

 The Committee notes the obligation to complete investigations within the 
time limits set out in article 5.10 of the agreement on implementation of article Vi 
of gaTT 1994 and the obligation to allow parties a full opportunity for the defense 
of their interests set out in article 6.2 of that agreement. 

 The Committee recognizes that investigating authorities gather informa-
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tion necessary to make determinations in an anti-dumping investigation through 
questionnaires and other requests for information, and establish deadlines for the 
submission of replies to such questionnaires and requests, as well as for other as-
pects of investigations, in order to ensure the orderly conduct and timely completion 
of the investigation.  The Committee is mindful that each Members’ investigat-
ing authority has discretion to grant or deny a particular request for extension of 
a particular deadline, in light of the facts and circumstances of the investigation at 
hand.  

 The Committee considers that a non-binding, non-exhaustive indicative 
list of elements relevant to a decision whether to grant or deny such a request for 
extension of time to respond to a questionnaire or other request for information 
would be useful.  in light of the foregoing, the Committee considers that the follow-
ing elements may be considered by an investigating authority in deciding whether 
to grant or deny a request for extension of time to provide information:

1. the time available for the conduct of the investigation and making the 
necessary determinations, including the time periods established in 
national legislation, regulations, and schedules governing the conduct of 
the investigation at hand, and whether the information can be considered 
in a subsequent phase of the investigation;

2. previous extension(s) of time granted to the same party in the same investi-
gation;

3. the ability of the party from whom information is sought to respond to 
the request, in light of the nature and extent of the information requested, 
including the party’s available resources, personnel, and technological 
capability; 

4. any unusual burdens that will be incurred by the party being asked for 
information in searching for, identifying and/or compiling the information 
requested;

5. whether the party requesting the extension has provided a partial response 
to the request, or has previously provided information requested in the 
same investigation, although the absence of a partial response alone is not 
an appropriate basis for denial of a request;

6. any unforeseen circumstances affecting the ability of the party to provide 
the information requested within the time limit established; 

7. whether other parties have been granted extensions of time for similar 
reasons during the same phase of the same investigation.
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 The decision whether to grant or deny a request for an extension of time to 
provide information should be made promptly, and if denied, the party making such 
a request should be informed of the reason for its denial. 

COMMITTEE ON CUSTOMS VALUATION

deCiSionS on eXTenSionS oF delaY PeriodS aS Well aS on 
MiniMUM ValUeS aCCording To ParagraPHS 1 and 2,  
anneX iii oF THe agreeMenT on iMPleMenTaTion oF 

arTiCle Vii oF THe general agreeMenT on TariFF and 
Trade 1994

 The following table lists the decisions adopted in 2001 by the Commit-
tee on Customs Valuation on extensions of delay periods according to paragraph 
1, annex iii of the agreement on implementation of article Vii of the general 
agreement on Tariff and Trade in 1994, as well as on minimum values according 
to paragraph 2, annex iii of the agreement on implementation of article Vii of the 
general agreement on Tariff and Trade 1994.

Member Type of request Decision of Expiry Document

guatemala Maintenance of a system of 
official minimum values

5 december 2001 21 november 2002
21 May 2003
21 november 20041

g/Val/43

Jamaica Maintenance of a system of 
official minimum values

9 March 2001 10 March 2003 g/Val/40

Sri lanka extension of the delay 
period in the application of 
the agreement on imple-
mentation of article Vii of 
gaTT 1994

23 november 2001 30 april 2002 g/Val/42

1	 Different	expiry	dates	according	to	goods	as	indicated	in	the	Decision.
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COMMITTEE ON SANITARY AND PHYTOSANITARY MEASURES

deCiSion on THe iMPleMenTaTion oF arTiCle 4 
oF THe agreeMenT on THe aPPliCaTion oF SaniTarY 

and PHYToSaniTarY MeaSUreS

Adopted by the Committee on Sanitary and Phytosanitary Measures on 
24 October 2001

(G/SPS/19)

 The Committee on Sanitary and Phytosanitary Measures, 

Having regard to paragraph 1 of article 12 of the agreement on the application of 
Sanitary and Phytosanitary Measures; 

In response to the request from the general Council that the Committee examine the 
concerns of developing country Members regarding the equivalence of sanitary or 
phytosanitary measures and develop concrete options as to how to deal with them;

Reaffirming the right of Members to establish sanitary and phytosanitary measures 
necessary to ensure the protection of human, animal and plant life or health and the 
protection of their territory from other damage caused by the entry, establishment 
or spread of pests, in accordance with the agreement on the application of Sanitary 
and Phytosanitary Measures;

Desiring to make operational the provisions of article 4 of the agreement on the 
application of Sanitary and Phytosanitary Measures;

Noting that equivalence of sanitary or phytosanitary measures does not require 
duplication or sameness of measures, but the acceptance of alternative measures 
that meet an importing Member’s appropriate level of sanitary or phytosanitary 
protection;

Recognizing that equivalence can be applied between all Members, irrespective of 
their level of development;

Noting that Members have faced difficulties applying the provisions of Article 4 
recognizing the equivalence of sanitary and phytosanitary measures;

Taking into account the specific concerns raised by developing country Members, 
and particularly the least developed among them, regarding their difficulties in 
having the equivalence of their sanitary or phytosanitary measures accepted by 
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importing Members;

Recognizing the importance of minimizing possible negative effects of sanitary or 
phytosanitary measures on trade and of improving market access opportunities, 
particularly for products of interest to developing country Members;

Recognizing that transparency, exchange of information and confidence-building by 
both the importing and exporting Member are essential to achieving an agreement 
on equivalence; 

Recognizing that there may be other less resource-intensive and time-consuming 
means for Members to enhance trade opportunities;

Decides as follows:

1. Equivalence can be accepted for a specific measure or measures related to 
a certain product or categories of products, or on a systems-wide basis.  Members 
shall, when so requested, seek to accept the equivalence of a measure related to 
a certain product or category of products. an evaluation of the product-related 
infrastructure and programmes within which the measure is being applied may also 
be necessary.1  Members may further, where necessary and appropriate, seek more 
comprehensive and broad-ranging agreements on equivalence.  The acceptance 
of the equivalence of a measure related to a single product may not require the 
development of a systems-wide equivalence agreement.

2. in the context of facilitating the implementation of article 4, on request 
of the exporting Member, the importing Member should explain the objective and 
rationale of the sanitary or phytosanitary measure and identify clearly the risks that 
the relevant measure is intended to address.  The importing Member should indicate 
the appropriate level of protection which its sanitary or phytosanitary measure is 
designed to achieve.2  The explanation should be accompanied by a copy of the risk 
assessment on which the sanitary or phytosanitary measure is based or a technical 
justification based on a relevant international standard, guideline or recommendation.  
The importing Member should also provide any additional information which 
may assist the exporting Member to provide an objective demonstration of the 
equivalence of its own measure. 

1 Product-related infrastructure and programmes is in reference to testing, inspection and other 
relevant requirements specific to product safety.

2 in doing so, Members should take into account the Guidelines to Further the Practical Implementation 
of Article 5.5 adopted by the Committee on Sanitary and Phytosanitary Measures at its meeting of 
21-22 June 2000 (document G/SPS/15, dated 18 July 2000).
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3. an importing Member shall respond in a timely manner to any request 
from an exporting Member for consideration of the equivalence of its measures, 
normally within a six-month period of time.

4. The exporting Member shall provide appropriate science-based and 
technical information to support its objective demonstration that its measure 
achieves the appropriate level of protection identified by the importing Member.  
This information may include, inter alia, reference to relevant international 
standards, or to relevant risk assessments undertaken by the importing Member or 
by another Member.  in addition, the exporting Member shall provide reasonable 
access, upon request, to the importing Member for inspection, testing and other 
relevant procedures for the recognition of equivalence.

5. The importing Member should accelerate its procedure for determining 
equivalence in respect of those products which it has historically imported from the 
exporting Member.

6. The consideration by an importing Member of a request by an exporting 
Member for recognition of the equivalence of its measures with regard to a specific 
product shall not be in itself a reason to disrupt or suspend on-going imports from 
that Member of the product in question.

7. When considering a request for recognition of equivalence, the importing 
Member should analyze the science-based and technical information provided by 
the exporting Member on its sanitary or phytosanitary measures with a view to 
determining whether these measures achieve the level of protection provided by its 
own relevant sanitary or phytosanitary measures.

8. in accordance with article 9 of the agreement on the application of 
Sanitary and Phytosanitary Measures, a Member shall give full consideration 
to requests by another Member, especially a developing country Member, for 
appropriate technical assistance to facilitate the implementation of article 4.  This 
assistance may, inter alia, be to help an exporting Member identify and implement 
measures which can be recognized as equivalent, or to otherwise enhance market 
access opportunities.  Such assistance may also be with regard to the development 
and provision of the appropriate science-based and technical information referred to 
in paragraph 4, above. 

9. Members should actively participate in the ongoing work in the Codex 
alimentarius Commission on the issue of equivalence, and in any work related 
to equivalence undertaken by the Office International des Epizooties and in the 
framework of the international Plant Protection Convention.  Bearing in mind 
the difficulties faced by developing country Members to participate in the work 
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of these bodies, Members should consider providing assistance to facilitate their 
participation.

10. The Committee on Sanitary and Phytosanitary Measures recognizes the 
urgency for the development of guidance on the judgement of equivalence and shall 
formally encourage the Codex alimentarius Commission to complete its work with 
regard to equivalence as expeditiously as possible.  The Committee on Sanitary and 
Phytosanitary Measures shall also formally encourage the Office International des 
epizooties and the interim Commission on Phytosanitary Measures to elaborate 
guidelines, as appropriate, on equivalence of sanitary and phytosanitary measures 
and equivalence agreements in the animal health and plant protection areas.  The 
Codex Alimentarius Commission, the Office International des Epizooties and 
the interim Commission on Phytosanitary Measures shall be invited to keep the 
Committee on Sanitary and Phytosanitary Measures regularly informed regarding 
their activities relating to equivalence.

11. The Committee on Sanitary and Phytosanitary Measures shall revise 
its recommended notification procedures to provide for the notification of the 
conclusion of agreements between Members which recognize the equivalence 
of sanitary and phytosanitary measures.312 Furthermore, the procedures shall 
reinforce the existing obligation in paragraph 3(d) of annex B of the agreement 
on the application of Sanitary and Phytosanitary Measures for national enquiry 
Points to provide information, upon request, on the participation in any bilateral or 
multilateral equivalence agreements of the Member concerned.

12. Members should regularly provide to the Committee on Sanitary 
and Phytosanitary Measures information on their experience regarding the 
implementation of article 4 of the agreement on the application of Sanitary and 
Phytosanitary Measures.  in particular, Members are encouraged to inform the 
Committee on Sanitary and Phytosanitary Measures of the successful conclusion of 
any bilateral equivalence agreement or arrangement.  The Committee on Sanitary 
and Phytosanitary Measures shall consider establishing a standing agenda item for 
its regular meetings for this purpose.

13. The Committee on Sanitary and Phytosanitary Measures shall develop 
a specific programme to further the implementation of Article 4, with particular 
consideration of the problems encountered by developing country Members.  in 
this respect, the Committee on Sanitary and Phytosanitary Measures shall review 
this decision in light of the relevant work undertaken by the Codex alimentarius 
Commission, the Office International des Epizooties and the Interim Commission 

3 g/SPS/7/rev.1.
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on Phytosanitary Measures, as well as the experience of Members. 

14. The Committee on Sanitary and Phytosanitary Measures requests that the 
general Council  take note of this decision.

COMMITTEE ON SUBSIDIES AND COUNTERVAILING MEASURES

ProCedUreS For eXTenSionS Under arTiCle 27.4
For CerTain deVeloPing CoUnTrY MeMBerS

Approved by Ministers at Doha on 14 November 2001
(G/SCM/39)

 The Committee on Subsidies and Countervailing Measures (“SCM Com-
mittee”) shall follow the procedures set forth below in respect of extensions of the 
transition period under article 27.4 of the agreement on Subsidies and Countervail-
ing Measures (“SCM agreement”) for certain developing country Members.  The 
programmes to which these procedures shall apply are those meeting the criteria set 
forth in 2. 

1. Mechanism for extension

(a) a Member that maintains programmes meeting the criteria set 
forth in 2 and that wishes to make use of these procedures, shall 
initiate article 27.4 consultations with the Committee in respect 
of an extension for its eligible subsidy programmes as referred 
to in 2, on the basis of documentation to be submitted to the 
Committee not later than 31 december 2001.  This documentation 
shall consist of (i) an identification by the Member of those 
programmes for which it is seeking an extension under SCM 
article 27.4 pursuant to these procedures; and (ii) a statement that 
the extension is necessary in the light of the Member’s economic, 
financial and development needs.

(b) not later than 28 February 2002, the Member seeking an extension 
shall submit to the SCM Committee an initial notification as 
referred to in 3(a) providing detailed information about the 
programmes for which extension is being sought.

(c) Following receipt of the notifications referred to in 1(b), the SCM 
Committee shall consider those notifications, with an opportunity 
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for Members to seek clarification of the notified information and/
or additional detail with a view to understanding the nature and 
operation of the notified programmes, and their scope, coverage 
and intensity of benefits, as referred to in 3(b).  The purpose of 
this consideration by the SCM Committee shall be to verify that 
the programmes are of the type eligible under these procedures 
as referred to in 2, and that the transparency requirement referred 
to in 3(a) and 3(b) is fulfilled.  Not later than 15 December 
2002, Members of the SCM Committee shall grant extensions 
for calendar year 2003 for those programmes notified pursuant 
to these procedures, provided that the notified programmes meet 
the eligibility criteria in 2 and that the transparency requirement 
is fulfilled.  The notified information on the basis of which the 
extensions are granted, including information provided in response 
to requests from Members as referred to above, shall form the 
frame of reference for the annual reviews of the extensions as 
referred to in 1(d) and 1(e). 

(d) as provided for in SCM article 27.4, the extensions granted by the 
SCM Committee pursuant to these procedures shall be subject to 
annual review in the form of consultations between the Committee 
and the Members receiving the extensions.  These annual reviews 
shall be conducted on the basis of updating notifications from the 
Members in question, as referred to in 3(a) and 3(b).  The purpose 
of the annual reviews shall be to ensure that the transparency and 
standstill requirements as set forth in 3 and 4 are being fulfilled.

(e) Through the end of calendar year 2007, subject to annual reviews 
during that period to verify that the transparency and standstill 
requirements set forth in 3 and 4 are being fulfilled, Members 
of the Committee shall agree to continue the extensions granted 
pursuant to 1(c).  

(f) during the last year of the period referred to in 1(e), a Member 
that has received an extension under these procedures shall have 
the possibility to seek a continuation of the  extension pursuant 
to SCM article 27.4, for the programmes in question.  The 
Committee shall consider any such requests at that year’s annual 
review, on the basis of the provisions of SCM article 27.4, i.e., 
outside the framework of these procedures. 

(g) if a continuation of the extension pursuant to 1(f) is either not 
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requested or not granted, the Member in question shall have the 
final two years referred to in the last sentence of SCM Article 
27.4.  

2. eligible programmes

Programmes eligible for extension pursuant to these procedures, and for 
which Members shall therefore grant extensions for calendar year 2003 as 
referred to in 1(c), are export subsidy programmes (i) in the form of full or 
partial exemptions from import duties and internal taxes, (ii) which were 
in existence not later than 1 September 2001, and (iii) which are provided 
by developing country Members (iv) whose share of world merchandise 
export trade was not greater than 0.10 per cent1, (v) whose total gross 
national income (“gni”) for the year 2000 as published by the World 
Bank was at or below US $ 20 billion,2 (vi) and who are otherwise eligible 
to request an extension pursuant to article 27.4,3 and (vii) in respect of 
which these procedures are followed.  

3. Transparency

(a) The initial notification referred to in 1(b), and the updating 
notifications referred to in 1(d), shall follow the agreed format 
for subsidy notifications under SCM Article 25 (found in G/
SCM/6).

(b) during the SCM Committee’s consideration/review of the 
notifications referred to in 1(c) and 1(d), notifying Members 
can be requested by other Members to provide additional detail 
and clarification, with a view to confirming that the programmes 
meet the criteria set forth in 2, and to establishing transparency 
in respect of the scope, coverage and intensity of benefits (the 
“favourability”) of the programmes in question.4  any information 
provided in response to such requests shall be considered part of 
the notified information.

1 According to the calculations performed by the WTO Secretariat as reflected in Appendix 3 to the 
report of the Chairman (g/SCM/38). 

2 The SCM Committee shall consider other appropriate data sources in respect of Members for whom 
the World Bank does not publish total gni data. 

3 The fact that a Member is listed in annex Vii(b) shall not be deemed to make that Member otherwise 
ineligible to request an extension pursuant to article 27.4. 

4 The scope, coverage and intensity of the programmes in question will be determined on the basis of 
the legal instruments underlying the programmes.
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4. Standstill

(c) The programmes for which an extension is granted shall not 
be modified during the period of extension referred to in 
1(e) so as to make them more favourable than they were as at 
1 September 2001.  The continuation of an expiring programme 
without modification shall not be deemed to violate standstill.

(d) The scope, coverage and intensity of benefits (the “favourability”) 
of the programmes as at 1 September 2001 shall be specified in 
the initial notification referred to in 1(b), and standstill as referred 
to in 4(a) shall be verified on the basis of the notified information 
referred to in 1(d) and 3(b).

5. Product graduation on the basis of export competitiveness 

notwithstanding these procedures, articles 27.5 and 27.6 shall apply in 
respect of export subsidies for which extensions are granted pursuant to 
these procedures.

6. Members listed in annex Vii(b)

(e) a Member listed in annex Vii(b) whose gnP per capita 
has reached the level provided for in that annex and whose 
programme(s) meet the criteria in 2 shall be eligible to make use 
of these procedures.

(f) a Member listed in annex Vii(b) whose gnP per capita has 
not reached the level provided for in that annex and whose 
programme(s) meet the criteria in 2 may reserve its right to make 
use of these procedures, as referred to in 6(c), by submitting the 
documentation referred to in 1(a) not later than 31 december 
2001.

(g) if the per capita gnP of a Member referred to in 6(b) reaches the 
level provided for in that annex during the period referred to in 
1(e), that Member shall be able to make use of these procedures 
as from the date at which its per capita gnP reaches that level and 
for the remainder of the period referred to in 1(e), as well as for 
any additional periods as referred to in 1(f) and 1(g), subject to 
the remaining provisions of these procedures.
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(h) For a Member referred to in 6(b), the effective date for the 
standstill requirement referred to in 4(a) shall be the year in which 
that Member’s gnP per capita reaches the level provided for in 
annex Vii(b).

7. Final provisions

(i) The decision by Ministers, these procedures, and the SCM article 
27.4 extensions granted thereunder, are without prejudice to any 
requests for extensions under article 27.4 that are not made 
pursuant to these procedures.

(j) The decision by Ministers, these procedures, and the SCM Article 
27.4 extensions granted thereunder, shall not affect any other 
existing rights and obligations under SCM article 27.4 or under 
other provisions of the SCM agreement.

(k) The criteria set forth in these procedures are solely and strictly 
for the purpose of determining whether Members are eligible to 
invoke these procedures.  Members of the Committee agree that 
these criteria have no precedential value or relevance, direct or 
indirect, for any other purpose.   

COMMITTEE ON BUDGET, FINANCE AND ADMINISTRATION

Abstract of the Report adopted by the General Council on 18 December 2001

(WT/BFA/56)

 The director-general is authorized to make budgetary expenditures of the 
World Trade organization for 2002 (CHF 140,313,850), and the permanent costs 
for the appellate Body and its Secretariat for 2002 (CHF 2,816,000) amounting to a 
total of CHF 143,129,850.

 This expenditure is to be financed by contributions amounting to 
CHF 142,100,000, and by miscellaneous income estimated at CHF 1,029,850.

 The contributions of the Members shall be assessed in accordance with the 
attached scale of contributions.  Contributions from Members in respect of the 2002 
budget are considered as due and payable in full as at 1 January 2002.
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SCALE OF CONTRIBUTION FOR 2002
(Minimum contribution of 0.015%)

MEMBERS % CHF  

albania 0.015 21,315 
angola 0.057 80,997 
antigua and Barbuda 0.015 21,315 
argentina 0.510 724,710 
australia 1.218 1,730,778 
austria 1.438 2,043,398 
Bahrain 0.068 96,628 
Bangladesh 0.105 149,205 
Barbados 0.020 28,420 
Belgium 2.683 3,812,543 
Belize 0.015 21,315 
Benin 0.015 21,315 
Bolivia 0.026 36,946 
Botswana 0.041 58,261 
Brazil 0.988 1,403,948 
Brunei darussalam 0.044 62,524 
Bulgaria 0.094 133,574 
Burkina Faso 0.015 21,315 
Burundi 0.015 21,315 
Cameroon 0.027 38,367 
Canada 3.914 5,561,794 
Central african republic 0.015 21,315 
Chad 0.015 21,315 
Chile 0.311 441,931 
China, People’s rep. of 2.973 4,224,633 
Colombia 0.233 331,093 
Congo 0.024 34,104 
Costa rica 0.104 147,784 
Côte d’ivoire 0.068 96,628 
Croatia 0.147 208,887 
Cuba 0.064 90,944 
Cyprus 0.064 90,944 
Czech republic 0.511 726,131 
democratic republic of the Congo 0.024 34,104 
denmark 0.948 1,347,108 
Djibouti 0.015 21,315 
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SCALE OF CONTRIBUTION FOR 2002
(Minimum contribution of 0.015%)

MEMBERS % CHF  
dominica 0.015 21,315 
dominican republic 0.125 177,625 
ecuador 0.085 120,785 
egypt 0.266 377,986 
el Salvador 0.058 82,418 
estonia 0.063 89,523 
european Communities 0.000 0 
Fiji 0.016 22,736 
Finland 0.672 954,912 
France 5.541 7,873,761 
gabon 0.034 48,314 
gambia 0.015 21,315 
georgia 0.015 21,315 
germany 9.291 13,202,511 
ghana 0.042 59,682 
greece 0.311 441,931 
grenada 0.015 21,315 
guatemala 0.063 89,523 
guinea 0.015 21,315 
guinea-Bissau 0.015 21,315 
guyana 0.015 21,315 
Haiti 0.015 21,315 
Honduras 0.039 55,419 
Hong Kong, China 3.345 4,753,245 
Hungary 0.413 586,873 
iceland 0.045 63,945 
india 0.830 1,179,430 
indonesia 0.831 1,180,851 
ireland 1.141 1,621,361 
israel 0.548 778,708 
italy 4.407 6,262,347 
Jamaica 0.057 80,997 
Japan 6.629 9,419,809 
Jordan 0.066 93,786 
Kenya 0.047 66,787 
Korea, republic of 2.381 3,383,401 
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SCALE OF CONTRIBUTION FOR 2002
(Minimum contribution of 0.015%)

MEMBERS % CHF  
Kuwait 0.194 275,674 
Kyrgyz republic 0.015 21,315 
latvia 0.051 72,471 
lesotho 0.015 21,315 
liechtenstein 0.027 38,367 
lithuania 0.083 117,943 
luxembourg 0.297 422,037 
Macao, China 0.062 88,102 
Madagascar 0.015 21,315 
Malawi 0.015 21,315 
Malaysia 1.313 1,865,773 
Maldives 0.015 21,315 
Mali 0.015 21,315 
Malta 0.048 68,208 
Mauritania 0.015 21,315 
Mauritius 0.041 58,261 
Mexico 2.106 2,992,626 
Moldova 0.015 21,315 
Mongolia 0.015 21,315 
Morocco 0.160 227,360 
Mozambique 0.015 21,315 
Myanmar, Union of 0.032 45,472 
namibia 0.029 41,209 
netherlands, Kingdom of the 3.625 5,151,125 
new zealand 0.266 377,986 
nicaragua 0.020 28,420
niger 0.015 21,315 
nigeria 0.204 289,884 
norway 0.859 1,220,639 
oman 0.099 140,679 
Pakistan 0.185 262,885 
Panama 0.124 176,204 
Papua new guinea 0.033 46,893 
Paraguay 0.064 90,944 
Peru 0.137 194,677 
Philippines 0.628 892,388 
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SCALE OF CONTRIBUTION FOR 2002
(Minimum contribution of 0.015%)

MEMBERS % CHF  
Poland 0.703 998,963 
Portugal 0.609 865,389 
Qatar 0.076 107,996 
romania 0.170 241,570 
rwanda 0.015 21,315 
Saint lucia 0.015 21,315 
Senegal 0.023 32,683 
Sierra leone 0.015 21,315 
Singapore 2.080 2,955,680 
Slovak republic 0.205 291,305 
Slovenia 0.169 240,149 
Solomon islands 0.015 21,315 
South africa 0.521 740,341 
Spain 2.468 3,507,028 
Sri lanka 0.095 134,995 
St. Kitts and nevis 0.015 21,315 
St. Vincent and the grenadines 0.015 21,315 
Suriname 0.015 21,315 
Swaziland 0.018 25,578 
Sweden 1.497 2,127,237 
Switzerland 1.536 2,182,656 
Tanzania 0.025 35,525 
Thailand 0.999 1,419,579 
Togo 0.015 21,315 
Trinidad and Tobago 0.045 63,945 
Tunisia 0.134 190,414 
Turkey 0.792 1,125,432 
Uganda 0.020 28,420 
United arab emirates 0.519 737,499 
United Kingdom of great Britain and northern ireland 5.862 8,329,902 
United States of america 15.723 22,342,383 
Uruguay 0.064 90,944 
Venezuela 0.315 447,615 
zambia 0.021 29,841 
zimbabwe 0.034 48,314 
Total 100.00 142,100,000
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COMMITTEE ON TRADE AND DEVELOPMENT
Sub-Committee on Least-Developed Countries

PiloT SCHeMe For inTegraTed FraMeWorK 

Adopted by the Sub-Committee on Least-Developed Countries on  
12 February 2001

(WT/LDC/SWG/IF/13)

 The Sub-Committee on least-developed Countries at its 23rd Session on 
12 February 2001, adopted the attached proposal for an integrated Framework Pilot 
Scheme. This is a concrete step in the implementation of the decision by the Heads 
of the six Core agencies,1 in the Joint Statement on 6 July 2000,2 to improve the 
functioning of the Framework.

Preamble: 
Recognizing the importance of trade as a key component in fostering development 
and poverty reduction in least-developed Countries (ldCs);

Recognizing also the need for trade to be addressed in a coherent manner in coun-
tries’ development strategies; 

Recalling that the integrated Framework (iF), as stipulated in the recommendations 
of the High level Meeting in 1997, aims to ensure that trade-related technical as-
sistance (TrTa) and trade-related capacity building (TrCB) activities are demand-
driven, thus enhancing ownership by ldCs; 

Recalling further that the IF aims to enable each agency involved to increase effi-
ciency and effectiveness in the delivery of TrTa and TrCB to ldCs, in the light of 
information about the specific needs of each country and about current and project-
ed activities being undertaken by other agencies in the area of TrTa and TrCB;

Recalling the decision of the Heads of Agency in the Joint Statement on 6 July 
2000, following the mandated review of the integrated Framework;

Emphasizing the importance of the iF, inter alia, as a concrete contribution to 
the Third United nations Conference on the ldCs to be held in Brussels in May 
2001.

1 international Monetary Fund (iMF), international Trade Center (iTC), United nations Conference 
on Trade and development (UnCTad), United nations development Programme 8UndP) inter-
national Bank for reconstruction and development (World Bank), and the World Trade organiza-
tion (WTo).

2 WT/LDC/SWG/IF/2, 12 July 2000.
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i.  a PiloT SCHeMe

1. as a first element of the IF reform, it is recommended to proceed with a 
pilot scheme.  The pilot scheme will assist countries that have demonstrated a clear 
choice and commitment to mainstream a “trade integration chapter” as part of their 
country development strategies such as Poverty reduction Strategy Papers (PrSPs) 
or United nations development assistance Framework (UndaF).

2.  Complementary to the pilot scheme, bilateral donors are encouraged to 
identify LDCs in which they have a strong field presence and an existing program 
of trade-related technical assistance, and that have committed to integrate trade into 
their overall development strategies.  in such cases, bilateral donors will coordinate 
their TrTa and TrCB activities as set out in paragraph 4.

ii.  MainSTreaMing Trade

3. For the effectiveness of the iF, it is essential that trade is mainstreamed 
into each ldC’s overall development strategy.  This will ensure that thereafter 
the delivery of TRTA and TRCB is fully supportive of the development objectives 
of the partner country.  Support will be given to enable the ldC, fully assisted 
and supported by the IF agencies with field offices in the concerned LDC, to 
devise a trade integration chapter in order to strengthen participation in the global 
economy.  This trade integration chapter would encompass a number of issues, 
including establishing the link between trade and development on the one hand and 
poverty reduction on the other; the impact of trade reform on economic growth and 
development in the country; market access issues; and an assessment of the trade-
related capacity requirements of ldCs.  The trade integration chapter will include 
the identification and prioritisation of trade-related requirements from infrastructure 
to human resources within a coherent policy framework. 

iii.  ProViSion oF TrTa and TrCB

4. A key objective for the strengthened IF will be to ensure coordination and 
collaboration amongst all partners, bilateral and multilateral, involved in TrTa and 
TRCB activities, on-going or being envisaged.  Beneficiary LDCs would elaborate 
an appropriately prioritised and sequenced programme of assistance, and in so doing, 
may request support from agencies or bilateral donors, if needed.  This program of 
assistance would be coherent with and complementary to the development strategy 
of the country concerned.  The programme, including infrastructural requirements, 
would be actively considered at World Bank Consultative group and UndP 
Round Table meetings.  The programs and projects ensuing from the Consultative 
Group and Round Table meetings would be financed and implemented by relevant 
multilateral and regional inter-governmental organisations, bilateral development 
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partners and the private sector, according to their comparative advantage. 

iV.  eSTaBliSHMenT oF a TrUST FUnd

5. it is recommended to seek donor support for the establishment and 
voluntary funding of an iF Trust Fund, while fully taking into account bilateral 
contributions to the iF and its Pilot Scheme.  For details, see Section Vii (annex on 
the iF Trust Fund)  

V.  iF ManageMenT

6. it is proposed to establish an iF Steering Committee, and an inter-agency 
Working group (also performing Trust Fund functions). 

7. The iF Steering Committee will meet as necessary, but at least once a year.  
it will be composed of 6 ldC representatives3, the 6 core agencies, and donors.  in 
instances where the iF Steering Committee discusses or provides guidance on the 
allocation of financial resources, be it bilateral funds or IF Trust Fund, decision-
making will be restricted to the contributing donors of those respective funds.  ldCs 
in the pilot phase, as well as other interested countries, will have observer status.  
The iF Steering Committee will be chaired by a donor, with an ldC as vice-chair, 
at high level, in the initial phase.  These positions will be subsequently alternated. 

8. The responsibilities of the iF Steering Committee will include:

- setting policy guidelines, coordination, and providing oversight; and

- assessing progress of the iF.

9. The iaWg/iFTF will comprise the 6 core agencies, the daC/oeCd 
Secretariat, and special representatives (of donors and ldCs) in the pilot phase.  The 
iaWg/iFTF will decide on its own rules of procedure.  However, the responsibilities 
will include:

- exchange of information; 

- coordination of events; 

- preparation of work program and budget;    

3 Pursuant to the decision by LDCs taken at the meeting on 10 January 2001, the LDC representatives 
to the iF Steering Committee will rotate annually, with the exception of Bangladesh, as global ldC 
Coordinator, and the rotating ldC Coordinator.  
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- sequencing of activities;

- selection of experts;

- resource management of the iF Trust Fund when the iaWg is 
performing iFTF functions; and 

- monitoring and evaluation of field level operations.

10. The diagrammatic representation of the governance structure is attached as 
annex.  The structure will be reviewed by contributing donors, ldCs, and agencies 
at the completion of the pilot scheme.

Vi.  aSSeSSMenT oF ProgreSS

11. as the pilot scheme advances, progress will be monitored and reviewed 
on a country-by-country basis.  Periodic progress reports will be prepared by the 
iaWg to the iF Steering Committee.  in the light of the lessons learned from the 
Pilot Scheme, consideration shall be given, no later than the WTo Fourth Ministerial 
Conference, to extend the initiative to other ldCs.



Committee on Trade and development

WTo BiSd 2001 489

anneX

Vii.  THe iF TrUST FUnd

12. Trust Fund resources would primarily be dedicated to assisting ldCs 
in developing the necessary analytical and policy framework for mainstreaming 
trade into national development strategies, and for developing costed proposals for 
programs and projects.

13. in limited and exceptional cases, Trust Fund resources could be deployed 
for selected projects.  The TRTA and TRCB, supported with the IF Trust Fund 
resources, would only relate to human capacity building, and would be properly 
integrated with other relevant projects identified within the programme of assistance 
elaborated by the iF.  

14. There would be two windows operating simultaneously: 

- Window i: un-earmarked contributions; and 

- Window ii: earmarked contributions.  

CoMPriSing

CoMPriSing

Preparation of work programme and budget
Sequencing of activities
Selection of experts
resource management of the iF Trust Fund
Monitoring and evaluation of field level operations

iaWg 
(incl.iFTF)

→   Six iF Core agencies
→   Pilot Scheme Special representatives 
             *    ldC representative(s)
             *    donor representative(s)
→   representative of daC/oeCd 
     Secretariat

Policy guidelines, coordination and oversight
assessment of iF progress  

iFSC
→			IAWG
→			Donors	
→			LDC	Representatives	(6)
→   ������������������
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COUNCIL FOR TRADE IN SERVICES

gUidelineS For THe SCHedUling oF SPeCiFiC CoMMiTMenTS  
Under THe general agreeMenT on Trade in SerViCeS (gaTS)

Adopted by the Council for Trade in Services on 23 March 2001 
(S/L/92)

explanatory note1

inTrodUCTion

1. This note is intended to assist in the preparation of offers, requests and 
national schedules of specific commitments.  Its objective is to explain, in a concise 
manner, how specific commitments should be set out in schedules in order to 
achieve precision and clarity.  it is based on the view that a common format for 
schedules as well as standardization of the terms used in schedules are necessary 
to ensure comparable and unambiguous commitments.  The note cannot answer 
every question that might occur to persons responsible for scheduling specific 
commitments;  it does attempt to answer those questions which are most likely to 
arise.  The answers should not be considered as a legal interpretation of the gaTS.

2. The GATS contains two sorts of provisions.  The first are general obligations, 
some of which apply to all service sectors (e.g. MFn, transparency) and some only 
to scheduled specific commitments (e.g. Article XI:  Payments and Transfers).  The 
second are specific commitments which are negotiated undertakings particular to 
each GATS signatory.  Specific commitments, upon the conclusion of negotiations, 
are to be recorded in national schedules which will be attached to, and form an 
integral part of, the gaTS.  By virtue of article XX, every signatory must attach 
to the gaTS its national schedule.  This note addresses two main questions:  what 
items should be entered on a schedule, and how should they be entered.

1 This document is the result of a revision exercise carried out in the Committee on Specific 
Commitments.  The exercise was based on the two documents which were produced and 
circulated during the Uruguay round negotiations: MTn.gnS/W/164, entitled Scheduling 
of initial Commitments in Trade in Services: explanatory note of 3 September 1993, and 
document MTn.gnS/W/164/add.1, entitled Scheduling of initial Commitments in Trade 
in Services: explanatory note, addendum of 30 november 1993.  These guidelines shall be 
applicable as of the date of their adoption.  it should be understood that schedules in force 
prior to the date of this document have been drafted according to MTn.gnS/W/164 and 
MTn.gnS/W/164/add.1.
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ParT i : WHaT iTeMS SHoUld Be SCHedUled?

3. Since schedules, including footnotes, headnotes and attachments, are a 
record of legal commitments, nothing should appear in them which a Member does 
not intend to be legally binding.  a schedule contains the following main types of 
information:  a clear description of the sector or sub-sector committed, limitations2  to 
market access, limitations to national treatment, and additional commitments other 
than market access and national treatment.  if a Member undertakes a commitment 
in a sector then it must indicate for each mode of supply that it binds in that sector:

 - what limitations, if any, it maintains on market access;
 - what limitations, if any, it maintains on national treatment;  and

- what additional commitments, relating to measures affecting 
trade in services not subject to scheduling under Articles XVI and 
XVii, it may decide to undertake under article XViii.

4. Where commitments do not cover the entire national territory, the entry 
should describe the geographical scope of measures taken according to article 
i:3(a)(i).  

5. if attachments are used, clear reference should be made to the part 
of the schedules they refer to (i.e. definitions in the first column, market access 
commitments in the second column, national treatment commitments in the third 
column and additional commitments in the fourth column). 

6. Exchange control restrictions are subject to the general disciplines of 
articles Xi (Payments and Transfers) and Xii (restrictions to Safeguard the Balance 
of Payments) of the gaTS.

7. There is no requirement in the gaTS to schedule a limitation to the effect 
that the cross-border movement of goods associated with the provision of a service 
may be subject to customs duties or other administrative charges.   Such measures 
are subject to the disciplines of the GATT.

a. lImItatIons on maRket aCCess (aRtICle XvI)

8. a Member grants full market access in a given sector and mode of supply 
when it does not maintain in that sector and mode any of the types of measures listed 
in article XVi.  The measures listed comprise four types of quantitative restrictions 

2 The term “limitations” will be used throughout this note to refer to the “terms”, “conditions”, 
“limitations”, and “qualifications” used in Articles XVI and XVII of the GATS.



492 WTo BiSd 2001

decisions and reports

(sub-paragraphs a-d), as well as limitations on forms of legal entity (sub-paragraph 
e) and on foreign equity participation (sub-paragraph f).  The list is exhaustive and 
includes measures which may also be discriminatory according to the national 
treatment standard (article XVii).  in other words, all measures falling under any 
of the categories listed in article XVi:2 must be scheduled, whether or not such 
measures are discriminatory according to the national treatment standard of article 
XVii.  The quantitative restrictions can be expressed numerically, or through the 
criteria specified in sub-paragraphs (a) to (d);  these criteria do not relate to the 
quality of the service supplied, or to the ability of the supplier to supply the service 
(i.e.  technical standards or qualification of the supplier).

9. With regard to market access limitations, such as numerical ceilings or 
economic needs tests, the entry should describe each measure concisely indicating 
the elements which make it inconsistent with article XVi.  numerical ceilings 
should be expressed in defined quantities in either absolute numbers or percentages;  
regarding economic needs tests the entry should indicate the main criteria on which 
the test is based, e.g. if the authority to establish a facility is based on a population 
criterion, the criterion should be described concisely.  

10. approval procedures or licensing and qualification requirements, such as 
financial soundness or membership in a professional organization, are frequently 
stipulated as conditions to obtain a licence.  if they are of a non-discriminatory nature, 
and therefore to be applied equally to nationals and foreigners, they should not be 
scheduled under article XVii.  nor should they be scheduled under article XVi 
as long as they do not contain any of the limitations specified in Article XVI.  
However, if such approval procedures or licensing and qualification requirements 
are discriminatory, they should be scheduled as national treatment limitations.  if 
approval procedures or licensing and qualification requirements contain any of the 
limitations specified in Article XVI, they should be scheduled as market access 
limitations.  it has been pointed out that in some schedules the granting of licences 
has been subject to review, possibly meaning they are granted on a discretionary 
basis.  in such a case the right to supply the service is uncertain.  Therefore such 
entries should be avoided unless the objective criteria on which such a review is 
based are precisely described.

11. It should be noted that the quantitative restrictions specified in 
sub-paragraphs (a) to (d) refer to maximum limitations.  Minimum requirements 
such as those common to licensing criteria (e.g. minimum capital requirements for 
the establishment of a corporate entity) do not fall within the scope of article XVi.  
if such a measure is discriminatory within the meaning of article XVii and, if it 
cannot be justified as an exception, it should be scheduled as a limitation on national 
treatment.  If such a measure is non-discriminatory, it is subject to the disciplines 
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of article Vi:5.  Where such a measure does not conform to these disciplines, and 
if it cannot be justified as an exception, it must be brought into conformity with 
article Vi:5 and cannot be scheduled.

12. The following are examples of limitations on market access drawn from the 
schedules of specific commitments.  in this regard, paragraph 39 on the scheduling 
of limitations is also relevant.

(a) limitations on the number of service suppliers:
  - licence for a new restaurant based on an economic needs test.  
  - annually established quotas for foreign medical practitioners.
  - government or privately owned monopoly for labour exchange  

 agency services.
  - nationality requirements for suppliers of services (equivalent to  

 zero quota).
(b) limitations on the total value of transaction or assets:  
  - Foreign bank subsidiaries limited to x percent of total domestic  

 assets of all banks.

(c) limitations on the total number of service operations or quantity of 
 service output:

  - Restrictions on broadcasting time available for foreign films.
(d) limitations on the total number of natural persons:
  - Foreign labour should not exceed x percent and/or wages xy   

 percent of total.
(e) Restrictions or requirements regarding type of legal entity or joint venture:
  - Commercial presence excludes representative offices.
  - Foreign companies required to establish subsidiaries.
  - in sector x, commercial presence must take the form of a partnership.
(f) limitations on the participation of foreign capital:
  - Foreign equity ceiling of x percent for a particular form of com 

 mercial presence.

b. lImItatIons on natIonal tReatment (aRtICle XvII)

13. a Member grants full national treatment in a given sector and mode of 
supply when it accords in that sector and mode conditions of competition no less 
favourable to services or service suppliers of other Members than those accorded 
to its own like services and service suppliers.  The national treatment standard does 
not require formally identical treatment of domestic and foreign suppliers:  formally 
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different measures can result in effective equality of treatment;  conversely, formally 
identical measures can in some cases result in less favourable treatment of foreign 
suppliers (de facto discrimination).  Thus, it should be borne in mind that limitations 
on national treatment cover cases of both de facto and de jure discrimination as 
shown in the following examples.

examples of limitations on national treatment3

(a) domestic suppliers of audiovisual services are given preference 
in the allocation of frequencies for transmission within the na-
tional territory.  (Such a measure discriminates explicitly on the 
basis of the origin of the service supplier and thus constitutes for-
mal or de jure denial of national treatment.)

(b) a measure stipulates that prior residency is required for the issu-
ing of a licence to supply a service.  (although the measure does 
not formally distinguish service suppliers on the basis of national 
origin, it de facto offers less favourable treatment to foreign serv-
ice suppliers because they are less likely to be able to meet a prior 
residency requirement than like service suppliers of national ori-
gin.)

it is useful to keep in mind that, unlike article XVi, article XVii does not contain 
an exhaustive listing of the types of measure which would constitute limitations on 
national treatment.

14. regarding the need to schedule residency requirements, it should be 
decided on a case-by-case basis, and in relation to the activity concerned, which 
requirements (e.g.  the need to live in the country as opposed to having a mailing 
address in the country) constitute a de facto national treatment restriction and 
therefore must be scheduled under Article XVII unless justifiable as an exception.  If 
the residency requirement is not discriminatory, it would be subject to the disciplines 
of article Vi:5.  if it is not consistent with these disciplines and if it cannot be 
justified as an exception, it must be brought into conformity with Article VI:5.

15. There is no obligation in the gaTS which requires a Member to take 
measures outside its territorial jurisdiction.  It therefore follows that the national 
treatment obligation in article XVii does not require a Member to extend such 
treatment to a service supplier located in the territory of another Member.

16. article XVii applies to subsidies in the same way that it applies to all 
other measures.  article XV (Subsidies) merely obliges Members to “enter into 

3 More examples of frequently occurring national treatment restrictions are listed in attachment 1.  
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negotiations with a view to developing the necessary multilateral disciplines” to 
counter the distortive effects caused by subsidies and does not contain a definition 
of subsidy.  Therefore, any subsidy which is a discriminatory measure within the 
meaning of article XVii would have to be either scheduled as a limitation on 
national treatment or brought into conformity with that article.  Subsidies are also 
not excluded from the scope of article ii (MFn). in line with the paragraph above, a 
binding under article XVii with respect to the granting of a subsidy does not require 
a Member to offer such a subsidy to a services supplier located in the territory of 
another Member. 

17. restrictions on the purchase, lease or use of real estate, connected with the 
supply of a service inscribed in a schedule, are national treatment limitations to the 
extent that different conditions apply to foreign services suppliers which alter the 
conditions of competition in favour of service suppliers of the Member compared to 
like service suppliers of any other Member.  

18. a Member may wish to maintain measures which are inconsistent with 
both articles XVi and XVii.  article XX:2 stipulates that such measures shall be 
inscribed in the column relating to article XVi on market access.  Thus, while there 
may be no limitation entered in the national treatment column, there may exist a 
discriminatory measure inconsistent with national treatment inscribed in the market 
access column.  However, in accordance with article XX:2, any discriminatory 
measure scheduled in the market access column is also to be regarded as scheduled 
under Article XVII and subject to the provisions of that Article.  When measures 
inconsistent with both articles XVi and XVii are inscribed in the column relating 
to article XVi (as provided for in article XX:2), Members could indicate that this 
is the case (e.g.  by stating “also limits national treatment” in the market access 
column).

C. addItIonal CommItments (aRtICle XvIII)

19. a Member may, in a given sector, make commitments with respect to 
measures affecting trade in services not subject to scheduling under Articles XVI 
and XVii.  Such commitments can include, but are not limited to, undertakings with 
respect to qualifications, technical standards, licensing requirements or procedures, 
and other domestic regulations that are consistent with article Vi.  additional 
commitments are expressed in the form of undertakings, not limitations.  in the 
schedule, the additional Commitments column would only include entries where 
specific commitments are being undertaken, and need not include those modes of 
supply where there are no commitments undertaken or any entries at all where no 
article XViii undertakings are made.
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d. eXCeptIons

20. all measures falling under article XiV (general exceptions) are excepted 
from all obligations and commitments under the agreement, and therefore should 
not be scheduled.  Clearly, such exceptions cannot be negotiated under Part iii 
of the agreement.  likewise, any prudential measure taken in accordance with 
paragraph 2(a) of the annex on Financial Services constitutes an exception to the 
agreement and should not be scheduled.  notwithstanding any other provisions 
of the agreement, a Member shall not be prevented from taking measures for 
prudential reasons in accordance with paragraph 2(a) of the annex on Financial 
Services.  Measures falling under article Xii (restrictions to Safeguard the Balance 
of Payments) are also exceptions and should not be scheduled.  article Xii provides 
for separate disciplines for such measures, including notification and consultation.

e. speCIfIC CommItments and mfn  eXemptIons

21. a Member taking a national treatment or a market access commitment 
in a sector must accord the stated minimum standard of treatment specified in its 
schedule to all other Members.  The MFn obligation requires that the most favourable 
treatment actually accorded in all sectors, whether the subject of a commitment 
or not, must also be accorded to all other Members.  Where an MFn exemption 
has been granted for a measure, a Member is free to deviate from its article ii 
obligations, but not from its article XVi and article XVii commitments.  Therefore, 
in such cases, a Member may accord treatment in that sector more favourable than 
the minimum standard to some Members, as long as all other Members receive at 
least that minimum standard of market access and national treatment appearing in 
its schedule.  in such cases, it is not possible for a Member to accord less favourable 
treatment to certain Members than that specified in its schedule (for example, on 
grounds of reciprocity or the lack of it).

ParT ii: HoW SHoUld iTeMS Be SCHedUled?

22. Schedules record, for each sector, the legally enforceable commitments of 
each Member.  it is therefore vital that schedules be clear, precise and based on a 
common format and terminology.  This section describes how commitments should 
be entered in schedules.  The main steps involved are:

 a. How to describe committed sectors and sub-sectors;
 B. How to treat the modes of supply;
 C. How to record commitments:
  1. Horizontal commitments;
  2. Sector-specific commitments;
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  3. levels of commitment.

a. how to desCRIbe CommItted seCtoRs and sub-seCtoRs

23. The legal nature of a schedule as well as the need to evaluate commitments, 
require the greatest possible degree of clarity in the description of each sector or 
sub-sector scheduled.  In general the classification of sectors and sub-sectors should 
be based on the Secretariat’s Services Sectoral Classification List.4 each sector 
contained in the Secretariat list is identified by the corresponding Central Product 
Classification (CPC) number.  Where it is necessary to refine further a sectoral 
classification, this should be done on the basis of the CPC or other internationally 
recognised classification (e.g. Financial Services Annex).  A breakdown of the CPC, 
including explanatory notes for each sub-sector, is contained in the Un Provisional 
Central Product Classification.5

example: a Member wishes to indicate an offer or commitment in the 
sub-sector of map-making services.  in the Secretariat list, this 
service would fall under the general heading “other Business 
Services” under “Related scientific and technical consulting serv-
ices” (see item l.F.m).  By consulting the CPC, map-making can be 
found under the corresponding CPC classification number 86754.  
in its offer/schedule, the Member would then enter the sub-sector 
under the “other Business Services” section of its schedule as fol-
lows:

Map-making services (86754)

24. If a Member wishes to use its own sub-sectoral classification or definitions 
it should provide concordance with the CPC in the manner indicated in the above 
example.  If this is not possible, it should give a sufficiently detailed definition to 
avoid any ambiguity as to the scope of the commitment. 

25. it is understood that market access and national treatment commitments 
apply only to the sectors or sub-sectors inscribed in the schedule.  They do not imply 
a right for the supplier of a committed service to supply uncommitted services which 
are inputs to the committed service.

4 Document MTN.GNS/W/120, dated 10 July 1991.
5 Statistical Papers Series M No. 77, Provisional Central Product Classification, Department of 

International Economic and Social Affairs, Statistical Office of the United Nations, New York, 
1991.
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b. how to tReat the modes of supply

26. The four modes of supply listed in the schedules correspond to the scope of 
the GATS as set out in Article I:2.  The modes are essentially defined on the basis of 
the origin of the service supplier and consumer, and the degree and type of territorial 
presence which they have at the moment the service is delivered.

ModeS oF SUPPlY

Supplier Presence Other Criteria Mode
Service supplier not present 
within the territory of the Member

Service delivered within the ter-
ritory of the Member, from the 
territory of another Member

CroSS-Border SUPPlY

Service delivered outside the 
territory of the Member, in the 
territory of another Member, 
to a service consumer of the 
Member

ConSUMPTion aBroad

Service supplier present within 
the territory of the Member

Service delivered within the ter-
ritory of the Member, through 
the commercial presence of the 
supplier

CoMMerCial PreSenCe

Service delivered within the 
territory of the Member, with 
supplier present as a natural 
person

PreSenCe oF naTUral 
PerSon

27. it is important to have a common understanding of what each mode covers.  
To this end, further examples and explanations are given below.

1.  Cross-border supply
28. international transport, the supply of a service through telecommunications 
or mail, and services embodied in exported goods (i.e. services supplied in or by 
a physical medium, such as a computer diskette or drawings) are all examples of 
cross-border supply, since the service supplier is not present within the territory of 
the Member where the service is delivered.

2.  Consumption abroad
29. This mode of supply is often referred to as “movement of the consumer”.  
The essential feature of this mode is that the service is delivered outside the territory 
of the Member making the commitment.  often the actual movement of the consumer 
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is necessary as in tourism services.  However, activities such as ship repair abroad, 
where only the property of the consumer “moves”, or is situated abroad, are also 
covered.  

30. Whatever the mode of supply, obligations and commitments under the 
agreement relate directly to the treatment of services and service suppliers.  They 
only relate to service consumers insofar as services or service suppliers of other 
Members are affected.  it should be noted that a Member may only be able to impose 
restrictive measures affecting its own consumers, not those of other Members, on 
activities taking place outside its jurisdiction.

31. limitations in the schedule of a Member - if any - with respect to mode 2 
on market access and/or on national treatment should only relate to measures 
affecting the consumers of that Member, and not to measures affecting consumers 
of another Member, in the territory of that Member.  

3.  Commercial Presence
32. This mode covers not only the presence of juridical persons in the strict legal 
sense, but also that of legal entities which share some of the same characteristics.  
it thus includes, inter alia, corporations, joint ventures, partnerships, representative 
offices and branches (see Definitions:  Article XXVIII).

4.  Presence of natural persons 
33. This mode covers natural persons who are themselves service suppliers, as 
well as natural persons who are employees of service suppliers.

34. With respect to the fourth mode of supply, many participants have chosen 
to inscribe their bound commitments in the form of undertakings rather than in 
the form of market access limitations.  in such cases the bound measures affecting 
the entry and temporary stay of natural persons are explicitly stated.  Thus, in the 
absence of a reference to a specific duration for the temporary stay of a foreign 
service supplier, it could be understood that no binding is being undertaken in 
respect of the duration of that stay.  it is noted in this regard that, according to 
article XX:1(a) of the agreement, with respect to sectors where commitments are 
undertaken, each schedule shall specify the terms, limitations and conditions on 
market access.  Commitments should include the duration of temporary stay of 
natural persons for the purpose of supplying a service.  in any event a Member’s 
regulatory measures would still be subject to the general requirement, in paragraph 
4 of the annex on the Movement of natural Persons, that they do not nullify or 
impair the benefits accruing to any other Member under the terms of a specific 
commitment.  
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5. relationship between modes of supply
35. Where a service transaction requires in practical terms the use of more 
than one mode of supply, coverage of the transaction is only ensured when there are 
commitments in each relevant mode of supply.

example: a Member has made a commitment in the cross-border supply of 
architectural services (e.g.  by telecommunications or by mail).  
This commitment alone does not extend to the presence of natural 
persons (e.g.  visits by architects).  a separate commitment would 
have to be taken under “Presence of natural persons” to cover this 
case.

C. how to ReCoRd CommItments

1. Horizontal commitments
36. a horizontal commitment applies to trade in services in all scheduled 
services sectors unless otherwise specified.  It is in effect a binding, either of a 
measure which constitutes a limitation on market access or national treatment or 
of a situation in which there are no such limitations.  Where measures constituting 
limitations are referred to, the commitment should describe the measure concisely, 
indicating the elements which make it inconsistent with articles XVi or XVii.  in 
order to avoid repetition, it is desirable to enter these commitments in a separate 
section at the beginning of the schedule according to the four modes of supply.  Such 
a section could be entitled:  “Horizontal commitments applicable to sectors listed 
in the sectoral part of the schedule”.  Some horizontal measures may be specific to 
only one mode of supply:

example: legislation may refer to foreign investment, formation of cor-
porate structures or land acquisition regulations.  Such measures 
affect above all commercial presence.

example: legislation may stipulate requirements regarding entry, tempo-
rary stay and right to work of natural persons;  the categories of 
natural persons covered by a particular offer may also be speci-
fied.  Such measures affect above all the presence of natural per-
sons.

other horizontal measures may affect more than one mode of supply:

example: legislation may provide for tax measures which are contrary 
to national treatment and not covered by article XiV(d).  Such 
measures would normally affect the supply of services in several 
modes.

37. Horizontal commitments condition all other entries in the schedule  unless 
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otherwise specified.  Hence: 

 - a “none” in the sectoral section must be read as meaning “none 
except the conditions set out in the horizontal section”.6

- To indicate in a given sector that no restrictions whatever are 
imposed, a Member must make clear in the horizontal section or 
in the relevant sectoral section that the horizontal restrictions do 
not apply in the sector in question.

- In the case of a sector-specific restriction the entry must be read 
as the combination of the horizontal restrictions and of the sec-
tor-specific restriction unless explicitly provided otherwise in the 
entry.  

38. To the extent that domestic laws of general application contain measures 
which constitute limitations, and if the Member wishes to maintain them, the 
commitment should describe the measures concisely.  according to the agreed 
scheduling procedures, schedules should not contain general references to laws and 
regulations as it is understood that such references would not have legal implications 
under the gaTS.  

2.  Sector-specific commitments
39. A sector-specific commitment applies to trade in services in a particular 
sector.  if in the context of such a commitment, a measure is maintained which is 
contrary to articles XVi or XVii, it must be entered as a limitation in the appropriate 
column (either market access or national treatment) for the relevant sector and 
modes of supply;  the entry should describe the measure concisely, indicating the 
elements which make it inconsistent with articles XVi or XVii.

40. given the legal nature of a schedule, it should contain only descriptions of 
bound commitments.  any additional information for transparency purposes should 
not be entered in the schedule.  a reference to the legal basis of a scheduled measure 
(i.e.  the relevant law or regulation) may be entered if thought necessary.  in any 
event, such information will be subject to the obligations of Article III.

3.  levels of commitment
41. Since the terms used in a Member’s schedule create legally binding 
commitments, it is important that those expressing presence or absence of limitations 
to market access and national treatment be uniform and precise.  depending on the 

6 due account must be taken, if need be, of the provision of article XX:2 of the gaTS relating to the 
scheduling of measures  inconsistent with both market access and national treatment in the market 
access column. 



decisions and reports

WTo BiSd 2001502

extent to which a Member has limited market access and national treatment, for 
each commitment with respect to each mode of supply, four cases can be foreseen:

(a) Full commitment

42. in this case the Member does not seek in any way to limit market access 
or national treatment in a given sector and mode of supply through measures 
inconsistent with articles XVi and XVii.  The Member in this situation should 
mark in the appropriate column:  none.  However, any relevant limitations listed 
in the horizontal section of the schedule will still apply.

43. regardless of what is inscribed in the market access column, a “no 
limitations” entry in the national Treatment column (expressed as “none”) would 
mean that national treatment  is bound for the entire mode;  it is not limited to what 
may be bound in a market access commitment with limitations.  Thus, if a Member 
makes a commitment under article XVi in a sector, where commercial presence is 
limited to partnerships, an entry “none” or any other entry in the national treatment 
column would refer to the whole mode of supply and not only to partnerships.   (See 
also paragraphs 3 and 13)

(b) Commitment with limitations 

44. Where market access or national treatment limitations are inscribed, two 
main possibilities can be envisaged in this case.  The first is the binding of an existing 
situation (“standstill”).  The second is the binding of a more liberal situation where 
some, but not all, of the measures inconsistent with articles XVi or XVii will be 
removed (“rollback”).  in either case the Member must describe in the appropriate 
column the measures maintained which are inconsistent with articles XVi or XVii.  
The entry should describe each measure concisely, indicating the elements which 
make it inconsistent with articles XVi or XVii.  it would not be correct merely to 
enter in a column words such as “bound”, “freeze” or “standstill”.

45. in some cases a Member may choose to partially bind measures affecting a 
given category of suppliers.  For example, a Member may bind measures affecting 
the entry and temporary stay only of some categories of natural persons while leaving 
all other categories unbound.  This may be achieved through an indication in the 
horizontal section of a schedule such as “Unbound except for measures affecting the 
entry and temporary stay of natural persons in the following categories...”.  in such 
cases, the corresponding sectoral entry under the fourth mode of supply should be 
“Unbound except as indicated in the horizontal section”.
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(c) no commitment

46. in this case, the Member remains free in a given sector and mode of supply 
to introduce or maintain measures inconsistent with market access or national 
treatment.  in this situation, the Member must record in the appropriate column the 
word:  UnBoUnd.  This case is only relevant where a commitment has been made 
in a sector with respect to at least one mode of supply.  Where all modes of supply 
are “unbound”, and no additional commitments have been undertaken in the sector, 
the sector should not appear on the schedule.

(d) no commitment technically feasible

47. in some situations, a particular mode of supply may not be technically 
feasible.  an example might be the cross-border supply of hair-dressing services.  
in these cases the term UnBoUnd* should be used.  The asterisk should refer to a 
footnote which states “Unbound due to lack of technical feasibility”.  The term may 
not be used as an entry in the national treatment column for modes 1 and 2 when, for 
the same service,  there is a market access commitment.  Where the mode of supply 
thought to be inapplicable is in fact applicable, or becomes so in the future, the entry 
means “unbound”.

(e) Special cases 

48. it could be argued that a reservation for a residence requirement, a nationality 
condition or a commercial presence requirement under cross border trade amounts 
to an “unbound”.  However in some cases there is clearly an advantage in inscribing 
those requirements instead of the term “unbound” in that trading partners have the 
certainty that there are no other limitations with respect to the cross border mode 
(see also paragraph 14 on residency requirements and paragraph 12 on nationality 
requirements).  

49. Where a national schedule refers to foreign companies and national 
companies, it is necessary to offer a definition for those cases where a Member uses 
terms which are not covered by the common definitions contained in Article XXVIII 
of the gaTS.  
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anneX 1

SCHedUle oF SPeCiFiC CoMMiTMenTS oF CoUnTrY X

Sector or Sub-Sector Limitations on Market 
Access

Limitations on National 
Treatment Additional Commitments

(1) (1)
(2) (2)
(3) (3)
(4) (4)
(1) (1)
(2) (2)
(3) (3)
(4) (4)

Key: (1) Cross-border supply  (3) Commercial presence 

 (2) Consumption abroad  (4) Presence of natural persons

noTe:  The schedule shall also indicate the date of entry into force of the commitments and 
where appropriate the time-frame for their implementation.  For all future commitments 
the relevant date of entry into force should be inscribed.

anneX 2

liST oF aTTaCHed doCUMenTS releVanT For SCHedUling 
PUrPoSeS1

1) examples of frequently occurring national treatment restrictions, which appear 
in schedules of specific commitments. 

2) informal note by the Secretariat for the Committee on Trade in Financial 
Services, dated 24 June 1997, “The Distinction between Modes 1 and 2”, (Also 
included in document S/Fin/W/14).

3) Job No. 3706, dated 3 July 1997, Informal Note by the Secretariat for the 
Committee on Trade in Financial Services, report of informal Consultations 

1 it is understood that the status of each of the documents listed is unique and that therefore each 
document should be looked at based on its specific background and nature.  The fact that such 
documents are annexed to these guidelines should not be interpreted as changing their status.  in the 
same manner, it is understood that some of the documents listed in this annex deal with scheduling 
questions only for the sector they refer to.
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held on 27 June 1997 on the Distinction between Modes 1 and 2 in Financial 
Services (also included in document S/Fin/W/14).

4) Job No. 6496, dated 25 November 1998 (also included in document S/WPPS/4, 
dated 10 december 1998), informal note by the Chairman of the Working Party 
on Professional Services “discussion of matters relating to articles XVi and 
XVii of the gaTS in connection with the disciplines on domestic regulation in 
the accountancy sector”.

5) S/GBT/W/2/Rev.1, dated 16 January 1997, Note by the Chairman of the 
negotiating group on Basic Telecommunications  on Scheduling Basic 
Telecom Services Commitments.

6) S/gBT/W/3, dated 3 February 1997, note by the Chairman of the negotiating 
group on Basic Telecommunications on Market access limitations on 
Spectrum availability.

7) Annex to Job No. 1311, dated 12 April 1995, Informal Note by the Secretariat 
“Model Schedule of Commitments on Basic Telecommunications”.

8) MTN.GNS/W/120, dated 10 July 1991, Note by the Secretariat “Services 
Sectoral Classification List”.

attachment 1

eXaMPleS oF FreQUenTlY oCCUrring naTional TreaTMenT 
reSTriCTionS WHiCH aPPear in SCHedUleS oF SPeCiFiC 

CoMMiTMenTS

1. These examples are based on existing entries in the schedules and represent 
frequently occurring types of limitations on national treatment.  it should be noted 
that the list is of an illustrative nature and therefore it is by no means exhaustive.  
Moreover, since the listed examples come from individual existing schedules and 
are based on their own interpretation of article XVii of the gaTS, the list does 
not represent the common view of WTO Members on this subject and therefore 
it does not prejudge Members’ positions on the interpretation of Article XVII of 
the gaTS.  in other words, the list does not imply that all measures presenting 
similarities with one of the measures below would need to be listed as national 
treatment restrictions.  only discriminatory measures (i.e. measures which modify 
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conditions of competition in favour of services suppliers of national origin) would 
need to be scheduled.

2. For instance, licensing and qualification requirements, registration 
requirements and authorization requirements will constitute national treatment 
limitations subject to scheduling only where they discriminate in favour of services 
and service suppliers of national origin.  in the absence of discrimination, these 
same type of requirements will not constitute measures subject to scheduling under 
article XVii and would possibly fall under article Vi of the gaTS.1  Similarly, 
whether residency requirements constitute national treatment limitations has to be 
determined on a case-by-case basis.

3. Finally, although there is no definition of what constitutes a subsidy under the 
GATS and disciplines under Article XV are still subject to negotiations, paragraph 16 
in the revised guidelines recalls that a discriminatory subsidy constitutes a national 
treatment limitation.  For this reason, an example of a discriminatory subsidy has 
been included in this list.  The same goes mutatis mutandis for tax measures and 
other financial measures such as fees. 

i. Subsidy measures

 -  eligibility for subsidies reserved to nationals

ii. Tax measures
-  a 4 per cent federal excise tax is imposed on all non-life insurance 

premiums that are paid to companies that are not nationally incorpo-
rated

-  an excise tax of 10 per cent is applicable on net premiums paid   
to non-resident insurers 

iii. Other financial measures (fees, charges, etc.)
-  Charges taken for port services from foreign and national ships may 

differ in favour of national flag vessels
-  Higher licence fees are charged for non-residents

iV. nationality requirements
-  Provision of yacht chartering and cruising services reserved to nation-

als

1 On the determination of whether a measure is subject to scheduling under Articles XVI or XVII or 
whether it falls under article Vi of the gaTS, see also the attached informal note by the Chairman of 
the Working Party on Professional Services “discussion of matters relating to articles XVi and XVii 
of the gaTS in connection with the disciplines on domestic regulation in the accountancy sector”, 25 
November 1998, document Job No. 6496.
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-  agents or managers must be citizens
-  Sale or purchase of travellers cheques by individuals requires citizen-

ship status

V. residency requirements
- Permanent residency requirement for chiropodists
- residency requirement for managers and the members of the board of 

directors of a company
- residence requirement for actuarial profession
- Advisory and auxiliary financial services and asset management:  The 

establishment must be managed by a resident of the province

-  For foreign bank employees residence is required

Vi. Licencing and qualification requirements
- in order to work as a mountain guide or ski instructor, passing of an 

examination is required; access to such exams for foreigners may be 
restricted

- Barristers and commercial lawyers in national law are required to be 
graduates of national universities

- Condition of licences is one year previous residency
- Three years of prior professional practice in the country required
- non-residents must be registered and licenced in order to purchase 

unprocessed fish from primary producers and/or process fish

Vii. registration requirements
-  Marketing of legal advice activities by foreign companies is restricted 

to registered law firms
- it is necessary to be registered as an accountant, for which it is neces-

sary to be a national or an alien domiciled in the country for at least 
three years prior to the application

- Foreign companies are required to have a registered office in the   
 country

- Certification of certain works involving health and safety is limited 
to registered engineers, who to become registered, must be ordinarily 
resident in the country

Viii. authorisation requirements

- loans to non-residents need to be approved by the Central Bank

- Banks: until 30 June 1999, ministerial approval is required for foreign 
bank subsidiaries to open more than one bank
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- A non-national needs permission to become a director of a financial   
institution

iX. Technology transfer/training requirements
- The foreign service supplier shall use appropriate and advanced tech-

nology and managerial experience, and shall have the obligation to 
transfer its technology and pass on its experience to national person-
nel

- The foreign service supplier must prove commitment to recruit and 
develop more local human resources

- Foreign service suppliers, in the context of JV are required to offer 
on-the-job training for national employees

- Skilled foreign employees required to provide training to locals

X. local content requirements
- Preferential use of local services to the extent they are available under 

conditions of quality, price and delivery equivalent to those of like 
services of foreign origin

- With regard to personnel, materials, equipment, facilities and services 
required in the petroleum operations, priority shall be given to the 
employment of national subcontractors, provided that they are com-
petitive in delivery, time, price and quality

Xi. ownership of property/land
- Foreigners may not acquire direct ownership of land in a 100 km strip 

along the frontiers
- The acquisition, purchase as well as rent or lease of real estate by 

foreign natural persons and juridical persons requires an authorization 
by the competent regional authorities which will consider whether im-
portant economic, social or cultural interests are affected or not

- Foreign entities may only acquire real property through participation 
in joint ventures

- non-residents are excluded from the acquisition of real estate.

attachment 2
Committee on Trade in Financial Services    24.6.97

The distinction between Modes 1 and 2

informal note by the Secretariat

 At the meeting of the Committee on Trade in Financial Services on 5 June, 
the Secretariat was asked to organise informal consultations on the issue of the dis-
tinction between modes 1 and 2 which would be open to all delegations.  The Secre-
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tariat was requested to report on the results of such consultations to the next meeting 
of the Committee on 17 July.  The purpose of this note is to assist delegations in 
those informal consultations by identifying the nature of the issue and laying down 
some possible options for a solution.

1. The mode 1 – mode 2 issue arises because of a perceived ambiguity in the 
distinction between the two modes for scheduling purposes.  The question becomes 
particularly relevant when one of the two modes is unbound in a Member’s schedule, 
while the other mode is either fully bound or bound with few limitations.1

2. as indicated in the agreed scheduling guidelines (MTn.gnS/W/164 of 
3 September 1993), the modes of supply are essentially defined on the basis of the 
origin of the service supplier and consumer, and the degree and type of territorial 
presence which they have at the moment the service is delivered.  in both modes 1 
and 2, the supplier is not present within the territory of the Member.  The distinction 
between mode 1 and mode 2, therefore, hinges upon whether the service is delivered 
within the territory of the Member from the territory of another Member or whether 
the service is delivered outside the territory of the Member.2

3. The ambiguity is due to the fact that the delivery of a financial service 
very often does not require the physical presence of the consumer.  electronic 
means associated with the globalization of financial markets has made it possible 
to “deliver” a financial service almost anywhere in the world.  Once the physical 
presence of the consumer ceases to be a benchmark for determining the place of 
delivery of a service, it becomes extremely difficult to determine in an unambiguous 
manner where a service is delivered.

4. Some examples may illustrate this point: 

deposits: a bank account is opened abroad by a consumer of a Member.  if the 
consumer travelled abroad to open the account, this may be mode 2 supply, while 
the absence of travel (opening of the account through mail order and bank transfer, 
or though electronic means) may imply mode 1.  However, the services directly as-

1 if both modes were unbound, a Member would be entitled to introduce any measures inconsistent 
with article XVi or XVii with respect to both modes, and drawing a line between them would not 
serve any practical purpose.  if both modes were bound, a Member would be entitled to apply only 
the measures inscribed in its schedule.  in this latter case, any ambiguity in the distinction between 
modes 1 and 2 could result in a misplacement of scheduled measures, but the consequences of this 
might not be as far-reaching as the non-scheduling of a measure.  if the measures applicable to 
services supplied under the modes are prudential, there is no need to schedule them.

2 in making this distinction between modes 1 and 2, one should focus on the delivery of the service 
itself, and not confuse this with the underlying flows of capital or the act of ordering or requesting 
the supply of a service.
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sociated with this account (payment of interest, debiting and crediting of payments 
and transfers, offsetting of balances, etc.) can be delivered either abroad or in the 
consumer’s home country at the request of the consumer.

loan: a loan is made from a foreign bank established abroad to a consumer of a 
Member.  The loan can be delivered either within or outside the territory of the 
consumer’s home country.

insurance:  The consumer of a Member concludes a property insurance contract 
with an insurer established abroad.  it can be argued that if the insured property is 
abroad, the service is also delivered abroad, since the protection provided by the 
insurance contract is “delivered” with respect to the property;  therefore this belongs 
to mode 2.  However, it can equally be argued that the insurance provides protection 
to the consumer in his or her home country, as the premiums are paid by the con-
sumer, and in the event of an accident, the indemnity will be paid to the consumer 
in the home country;  therefore this would come under  mode 1.

5. Given the diversity and complexity of financial services, there may be an 
infinite number of such examples.  It would seem very difficult, if not impossible to 
reach agreement on each of those cases.  on the other hand, some general substantive 
solutions have been proposed such as the following:

(a) all financial transactions (between non-resident suppliers and 
resident consumers) that take place inside a Member’s territory 
could be classified as mode 1;

(b) mode 1 transactions could be defined as those that take place 
under the laws of the Member, while mode 2 transactions could 
be defined as those that take place under the laws of the foreign 
country from which the service is supplied;

(c) the supply of services accompanied by solicitation could be 
defined as mode 1, if not, mode 2; 

(d) any measure applicable to the supplier of the service could be 
classified under mode 1, any measure applicable to the consumer 
under mode 2;

(e) modes 1 and 2 could be merged.

6. in (a) above, the question of determining where the delivery of the service 
took place would be substituted by the question of where a financial transaction took 
place.  if the answer to the latter question is based on where the payment of fees, 
commissions or charges took place, it would seem to require a departure from the 
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general principle of determining the place of supply of a service according to where 
the service was delivered.  However, this may have the merit of being consistent 
with balance-of-payment statistics.

7. in (b) , one would need to recognize the fact that the territorial application 
of laws differ between countries, and between civil and administrative laws 
within a country.  a Member may also encounter a situation in which its mode 
2 commitments would become unenforceable, since it may not be possible to 
implement any commitments concerning transactions which took place entirely 
outside the Member’s legal jurisdiction.  The fact that the parties to a financial 
transaction could choose the laws applicable to them might also complicate the 
issue.

8. The solution in (c) above would also seem to require a departure from the 
principle of determining the mode of supply by the place of delivery of a service.  
The exact meaning of solicitation (or active marketing) would also need to be 
clarified and agreed.

9. in (d), there could be cases in which the regulatory measures are applicable 
to both suppliers and consumers.

10. Finally, (e) would not seem to be feasible without modifying the basic 
principle of scheduling and possibly article i of the gaTS.

11. If Members find it difficult to agree on any substantive solutions such as 
those above within the time-frame of the current financial services negotiations, i.e. 
before 12 december 1997, some practical solution may need to be found.3  Such 
a practical solution could involve clarifying in the headnote of each schedule the 
distinction employed by the Member. 

3 another point worth noting is that any substantive solution would have immediate implications for a 
broad range of other services which are commonly traded cross-border, such as telecommunication 
services.  Since any attempt to draw the line between the modes of supply for a financial service 
would have direct relevance to other service sectors, this issue might ideally be dealt with in parallel 
by the Committee on Specific Commitments.  Such a major exercises would not be completed in the 
time-frame of the financial services negotiations.



decisions and reports

WTo BiSd 2001512

attachment 3
Job 3706  3.7.97

Committee on Trade in Financial Services

Report of Informal Consultations held on 27 June 1997 
on the distinction between Modes 1 and 2 in Financial Services

informal note by the Secretariat

 at the meeting of the Committee on Trade in Financial Services held on 5 
June, the Secretariat was asked to organize informal consultations open to all delega-
tions on the question of the distinction between modes 1 and 2 in financial services 
schedules.  The Secretariat was also requested to report on the results of such consul-
tations to the next meeting of the Committee on 17 July.  The purpose of this note is 
to summarize the results of an informal meeting held in accordance with this request 
which took place on 27 June 1997.

1. discussions in the informal meeting took place on the basis of an informal 
note by the Secretariat dated 24 June 1997.  The Secretariat also made an oral presen-
tation at the beginning of the meeting, explaining the technical nature of the issue and 
some options for removing the ambiguities or uncertainties in the schedules.  ideally, 
a definitive and watertight solution for clarification of the distinction between modes 1 
and 2 should be found, which would be accepted by all Members and would be valid 
not just for financial services but for all sectors.  It was recalled, however, that at the 
formal meeting of the Committee on 5 June, there seemed to be a general view that it 
would be impossible to find the necessary time before the end of the current negotia-
tions to look for such a definitive solution.  A new definition of the coverage of modes 
1 and 2, or the merging of the two modes, would entail re-negotiation either of the 
scheduling guidelines or of articles of the gaTS itself, and would be very time-con-
suming.  To develop an agreed list of financial transactions falling under mode 1 and 
those falling under mode 2 would also require substantial time and effort.  There had 
been general agreement at the 5 June meeting of the Committee that it would not be 
possible or desirable to devote a great deal of time to this question in the final months 
of the negotiation.

2. It was therefore necessary to try to find a pragmatic solution which would suf-
fice for the purposes of the current negotiations.  Such a solution must provide as much 
clarity as possible, must be neutral with regard to existing commitments while facilitat-
ing the negotiation of new ones under the two modes, should if possible be accepted at 
the 17 July meeting of the Committee, and should close the discussions on this issue 
until the conclusion of the  financial services negotiations in December this year.

3. A large number of delegations stated that they had not encountered any major 
problems or difficulties regarding the distinction between modes 1 and 2 in finan-
cial services schedules.  They were, however, willing to discuss this issue in order to 



513WTo BiSd 2001

  Council for Trade in Services

achieve as much clarity as possible.  Several delegations also added that while they 
themselves had not encountered difficulties with regard to this issue, they were willing 
to discuss bilaterally with any delegation which had found difficulties in scheduling 
commitments under these modes.

4. delegations generally thought that the issue was a horizontal one, which 
meant that any definitive agreement or understanding on the distinction between the 
two modes would necessarily apply to other services as well as financial services.  
Given the difficulties involved in finding a definitive solution, there was general sup-
port for a pragmatic solution to the issue, which could be put together in the limited 
time frame of the current financial services negotiations.  It was made clear that no 
solution to this issue could affect the rights of Members to modify or withdraw com-
mitments during the negotiations;  the solution should be “neutral” in the sense that it 
would not affect the substance of existing commitments.  It was also confirmed that 
the rights of Members to take necessary prudential measures could not be affected by 
any discussion or “solution” of the modes issue.

5. There was a broad willingness to consider the use of headnotes as a means 
of clarifying the distinction between modes 1 and 2.  Several delegations cautioned, 
however, that it would be extremely difficult to negotiate a common headnote for use 
by all Members.  it was also pointed out that if all countries needed to adopt a common 
headnote, all existing schedules in financial services would need to be reconsidered, 
regardless of whether there were changes in the substance of the commitments.  Based 
on these discussions, there was general support for a suggestion to consider develop-
ing a non-binding model headnote or a menu of possible headnotes which could be 
used by delegations on a voluntary basis.

6. The Secretariat distributed an example of such a headnote (see attached) 
which focused on the object of the measure to be listed in the schedule.  The example 
was based on the question on whom a mode 1 or mode 2 binding conferred rights of 
action and on whom limitations would consequently bite; if it was the foreign service 
supplier who was restricted from supplying the service, the limitation would be sched-
uled under mode 1, while if it was the consumer who was restricted from consuming 
the service abroad, then the limitation would be scheduled under mode 2.  it was 
pointed out that such a headnote would not address the issue of location - where the 
supply of the service took place - but it would make clear the limits of the obligations, 
in terms of rights conferred, assumed by governments in making commitments under 
these two modes.  delegations generally thought that such an example would be help-
ful in considering options.  

7. another possible headnote listed in the example was a reference to solicita-
tion.  The example stated that there was no commitment to allow solicitation of busi-
ness or active marketing under mode 2. it was accepted that headnotes clarifying other 
issues might be required, and that the Secretariat  should be ready to assist in drafting 
them on request. it was made clear that any delegation which thought that the exam-
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ples were insufficient could ignore or modify them at will.  Discussion of these models 
implied no commitment to use them.

8. The main conclusions of the informal consultations were therefore as fol-
lows.  it was agreed that the responsibility for clarifying the content of commitments 
under modes 1 and 2 must lie with those individual Members feeling the need to 
do so;  to develop a common multilateral solution for the purposes of the financial 
services negotiations would be infeasible in the time available and was in any case 
unnecessary.  The simplest means of providing such clarification appeared to be the 
use of a headnote.  again, it was not thought necessary or feasible to develop a com-
mon headnote, but delegations undertook to give thought to the possible value of the 
two examples circulated by the Secretariat, and to any other examples which may 
come forward.  There was also wide support for the view that in the longer term - after 
the conclusion of the financial services negotiations - consideration should be given, 
perhaps in the Committee on Specific Commitments since this was a horizontal issue, 
to definitive clarification of the distinction between modes 1 and 2.  However, some 
delegations had reservations on this point, being unconvinced of the need for further 
consideration of the matter in the near future.

27.6.97

Example of a headnote explaining the distinction between Modes 1 and 2 in financial 
services schedules

- Market access and national treatment limitations with respect to the mode (1) 
(cross-border supply) and mode (2) (consumption abroad) supply of financial 
services are inscribed in this section of the Schedule in accordance with the fol-
lowing distinction between the measures affecting these two modes of supply:

 1. Measures affecting mode (1)

 Any limitation on the ability of a non-resident supplier of financial 
services to supply the service in the territory of the Member.

 2. Measures affecting mode (2)

 any limitation on the ability of a resident consumer to purchase the 
service in the territory of another Member.

optional texts

 if applicable, the following can be added as optional texts.

 “The absence of any limitation on the ability of a resident consumer to pur-
chase the service in the territory of another Member does not signify a com-
mitment to allow a non-resident service supplier to solicit business or to con-
duct active marketing in the territory of the Member.”
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attachment 4
Job 6496

Working Party on Professional Services

diSCUSSion oF MaTTerS relaTing To arTiCleS XVi and XVii oF 
THe gaTS in ConneCTion WiTH THe diSCiPlineS on doMeSTiC 

regUlaTion in THe aCCoUnTanCY SeCTor

informal note by the Chairman

1. For the purpose of transparency, this note explains the method by which 
the Working Party on Professional Services (WPPS) pursued its work with respect 
to the question of the types of measures it would address in creating the disciplines 
in the accountancy sector.  For the avoidance of any doubt, it is emphasised that this 
note has no legal status. 

2. in the course of work to develop multilateral disciplines on domestic 
regulation in the accountancy sector, pursuant to paragraph 4 of article Vi of the 
gaTS, the WPPS addressed a wide range of regulatory measures which have an 
impact on trade in accountancy services. in discussing the structure and content of 
the new disciplines, it became clear that some of these measures were subject to 
other legal provisions in the gaTS, most notably articles XVi and XVii.  it was 
observed that the new disciplines developed under article Vi:4 must not overlap 
with other provisions already existing in the gaTS, including articles XVi and 
XVii, as this would create legal uncertainty.  For this reason, a number of the 
suggestions for disciplines were excluded from the text.

3. although it was not in the mandate of the WPPS to provide an interpretation 
of gaTS provisions, the important relationship between the new disciplines and 
articles XVi and XVii was noted.  While these two articles relate to the scheduling 
of specific commitments on measures falling within their scope, the disciplines 
developed under article Vi:4 aim at ensuring that other types of regulatory measures 
do not create unnecessary barriers to trade.  it has been noted that article XVi 
(Market access) covers the categories of measures referred to in paragraph 2 (a) to 
(f), whether or not any discrimination is made in their application between domestic 
and foreign suppliers.  article XVii (national Treatment) captures within its scope 
any measure that discriminates - whether de jure or de facto - against foreign services 
or service suppliers in favour of like services or service suppliers of national origin. 
a Member scheduling commitments under articles XVi and XVii has the right to 
maintain limitations on market access and national treatment and inscribe them in its 
schedule.  on the other hand, the disciplines to be developed under article Vi:4 cover 
domestic regulatory measures which are not regarded as market access limitations 
as such, and which do not in principle discriminate against foreign suppliers.  They 
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are therefore not subject to scheduling under Articles XVI and XVII.  However, 
it is also recognized that for some categories of measures the determination as to 
whether an individual measure falls under Article VI:4 disciplines or is subject to 
scheduling under article XVii will require careful consideration.

4. The following types of measures affecting trade in accountancy services 
were raised by some Members as examples of those which may be subject to 
negotiation and scheduling under articles XVi and XVii:

* restrictions relating to the number of foreign accountants that can be em-
ployed, the number of new licences to be issued, the legal form of estab-
lishment and the ownership of firms.  

* discriminatory requirements and procedures relating to the licensing of 
foreign individuals and the establishment of natural persons and legal per-
sons in the accountancy sector, including the use of foreign and interna-
tional firm names.  Discriminatory elements which set prior conditions 
unrelated to the ability of the supplier to provide the service when prepar-
ing, adopting or applying licensing requirements.

* discriminatory residency requirements or requirements for citizenship, 
including those required for sitting examinations related to obtaining a 
licence to practice. discriminatory requirements for membership of a par-
ticular professional body as a prior condition for application.

* discriminatory treatment of applications from foreign service suppliers 
vis-à-vis domestic applications including:  criteria relating to education, 
experience, examinations and ethics;  the overall degree of difficulty when 
testing competence of applicants;  the need for in-country experience be-
fore sitting examinations. 

5. The above mentioning of these types of measures does not prejudge future 
negotiations, which are mandated under article XiX of the gaTS.

attachment 5

groUP on BaSiC TeleCoMMUniCaTionS
note by the Chairman

revision
(S/GBT/W/2/Rev.1)

 It has been suggested by a number of delegations that it might be helpful 
to produce a brief and simple note on assumptions applicable to the scheduling of 
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commitments in basic telecoms.  The purpose of the attached note is to assist del-
egations in ensuring the transparency of their commitments and to promote a better 
understanding of the meaning of commitments.  This note is not intended to have or 
acquire any binding legal status.

noTeS For SCHedUling BaSiC TeleCoM SerViCeS CoMMiTMenTS

1. Unless otherwise noted in the sector column, any basic telecom service 
listed in the sector column:

(a) encompasses local, long distance and international services for 
public and non-public use;

(b) may be provided on a facilities-basis or by resale;  and
(c) may be provided through any means of technology (e.g., cable1, 

wireless, satellites).

2. Subsector (g) --private leased circuit services -- involves the ability of 
service suppliers to sell or lease any type of network capacity for the supply of 
services listed in any other basic telecom service subsector unless otherwise noted 
in the sector column.  This would include capacity via cable, satellite and wireless 
network.

3. in view of points 1 and 2 above, it should not be necessary to list cellular or 
mobile services as a separate subsector. However,  a number of Members have done 
so, and a number of offers have commitments only in these subsectors.  Therefore, 
in order to avoid extensive changes in schedules, it would seem appropriate for 
Members to maintain separate entries for these subsectors.

attachment 6

groUP on BaSiC TeleCoMMUniCaTionS
CHairMan’S noTe

Market access limitations on Spectrum availability
(S/GBT/W/3)

 Many Members have entries in the market access column of their 
schedules indicating that commitments are “subject to availability of spectrum/fre-
quency” or similar wording.  in light of the physical nature of spectrum and the 
constraints inherent in its use, it is understandable that Members may have sought to 
rely on these words to adequately protect legitimate spectrum management policies.  

1 including all types of cable.
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There is, however, doubt that words such as “subject to availability of spectrum/fre-
quency” as listed in the market access column of many Members’ schedules achieve 
that objective.

 Spectrum/frequency management is not, per se, a measure which 
needs to be listed under article XVi.  Furthermore under the gaTS each Member 
has the right to exercise spectrum/frequency management, which may affect the 
number of service suppliers, provided that this is done in accordance with article Vi 
and other relevant provisions of the gaTS.  This includes the ability to allocate fre-
quency bands taking into account existing and future needs.  also, Members which 
have made additional commitment in line with the reference Paper on regulatory 
principles are bound by its paragraph 6.

 Therefore, words such as “subject to availability of spectrum/frequency” 
are unnecessary and should be deleted from Members’ schedules.

attachment 7
Job 1311  12 April 1995

negotiating group on Basic Telecommunications

informal note by the Secretariat

draFT Model SCHedUle oF CoMMiTMenTS on 
BaSiC TeleCoMMUniCaTionS

1. as requested by the Chairman at the meeting of 27-28 February 1995, 
the Secretariat has prepared a revision of the draft model schedule for further 
discussion and elaboration at subsequent meetings of the negotiating group on 
Basic Telecommunications.  as further agreement is obtained among participants on 
any outstanding elements of the draft model schedule, the Secretariat can continue 
to provide updated versions of the model to assist participants in the drafting of their 
offers and final schedules. 

2. Only four minor and non-substantive adjustments have been made to the 
draft model schedule as it appeared in Negotiations on Basic Telecommunications 
(TS/NGBT/W/1/Rev.1, 10 June 1994).  These are as follows: 

(i) the paragraph preceding the table format, concerning the provision 
of information regarding the regulatory environment for reasons 
of transparency has been deleted.  Most such information has been 
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or is being provided in the context of participants’ responses to 
the Questionnaire on Basic Telecommunications (S/ngBT/W/3, 
15 July 1994); 

(ii) for clarity, a complete list of the telecommunications services 
subsectors from the Services Sectoral Classification List (MTn.gnS/
W/120, 10 July 1991), previously referred to in the model as (a)-(g) 
and (o), has been listed in the sector or subsector column; 

(iii) the reference to “modes of delivery” has been changed to “modes 
of supply” and has been moved to the top of the table so as to be 
consistent with the terminology and format used in the final schedules 
of commitments resulting from the Uruguay round;  and 

(iv) the footnote referring to an emerging consensus on the use of the 
positive list approach in scheduling the commitments has been deleted 
as there has been no apparent outstanding disagreement on this point. 

3. regarding elements of this draft model schedule which have been left 
unchanged, it may be useful to recall the possible implication of certain issues for the 
continued drafting process.  These include, but are not limited to, the following:  

(i) many of the remaining footnotes refer to outstanding issues now under 
discussion, as further described in the Review of Outstanding Issues 
(TS/NGBT/W/2, 8 July 1994) and the Reports of previous meetings 
of the group.  The footnotes have been retained since the issues to 
which they refer are not yet resolved.  as resolution of the issues is 
achieved, it would be possible to delete such footnotes and, in some 
cases, make relevant changes to the model;

(ii) the model’s reference to 2.C(o) other services is, and should probably 
remain, open ended.  However, it may be useful to draw from “other” 
basic services cited in participants’ responses to the Questionnaire on 
Basic Telecommunications1, in order to furnish the model with some 
examples of “other” basic telecommunications on which commitment 
might be undertaken;

(iii) the examples of measures listed in the model under the columns on 

1 Some such examples might include:  paging services, satellite transmission services, intra-corporate 
communications, video dialtone, wireless access, fixed line access, analogue/digital cellular mobile 
networks and services, PCS networks and services, mobile data services, international switching and 
other international gateway facilities such as satellite earth stations, domestic/international satellite 
services and satellite links/capacity. 
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limitations on market access and on national treatment may not be 
complete and may be further elaborated as a result of discussions on 
limitations relevant to the modes of supply for basic telecommunications 
(see also the informal note by the Secretariat on Modes of Supply and 
Market access Limitations (14 February 1995).  For example, mode 2 
in both columns and mode 4 under national treatment in the model 
currently list no examples; 

(iv) as currently drafted, the additional commitments column of the draft 
model schedule contains entries referring to areas of regulation in 
which some participants believe that additional commitments may be 
sought.  Most of these entries do not yet specify any actual examples 
of how additional commitments might be drafted in the regulatory 
areas noted. 

4. With regard to techniques to be used in the drafting of offers and schedules 
of commitments on basic telecommunications, the draft model schedule entails 
few, if any, departures from the techniques recommended in Scheduling of Initial 
Commitments in Trade in Services:  Explanatory Note (MTn.gnS/W/164, 
3 September 1993 and add.1, 30 november 1993).  However, for additional 
clarity of commitments in the telecommunications sector, the model provides some 
additional scheduling tools not addressed in the Explanatory Note.  These include 
the list of “categories” that may be used in conjunction with entries in the sector or 
subsectors column and the list of possible areas of additional commitments.  How 
these tools could be used to clarify the drafting and hence the understanding of 
offers/schedules may be viewed as follows:  

(i) the “categories” are intended to supplement, where relevant to a 
participant’s telecommunications regime, the listing of subsectors 
2.C(a)-(g)&(o).  Using a “positive list” approach to scheduling, the 
combined use of subsectors and categories would mean, for example, 
that a participant could list “a.  Voice telephone services:  on a resale 
basis”, along with any applicable limitations, as a commitment and 
might not list “Voice telephone services:  facilities based”, thus offering 
no commitment on the latter.  also, “a.  Voice telephone services:  wire 
based” and “a.  Voice telephone services:  radio based” might be listed 
separately in a schedule where different sets of limitations apply to 
each; 

(ii) whether a participant undertakes particular additional commitments and 
how such a commitment would be formulated will be likely to depend 
on the regime concerned and the agreed results of bilateral negotiations 
and/or multilateral discussions.  For example, participants that agree 
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to undertake additional commitments on establishing or maintaining 
the separation of regulatory and operational functions might adopt a 
common formulation for such commitments.  alternatively, a regime 
that has posed a particular problem for its trading partners with respect 
to, for example, assignment or allotment of radio frequencies might 
inscribe a unique and appropriately drafted additional commitment as 
a result of bilateral negotiations. 

draFT Model SCHedUle oF CoMMiTMenTS on BaSiC 
TeleCoMMUniCaTionS

Modes of Supply:1      1) Cross-border supply   2) Consumption abroad   3) Commercial presence  4) Presence  
of natural persons

Sector or Sub-Sector Limitations on Market 
Access

Limitations on Na-
tional Treatment

Additional Com-
mitments

2.C.TeleCoMMUniCaTion 
SerViCeS (UnCPC)
a. Voice telephone services 

7521
b. Packet-switched data 
transmission services 7523**
c. Circuit-switched data trans-

mission services 7523**
d. Telex services 7523**
e. Telegraph services 7522
f. Facsimile services  

7521**+7529**
g. Private leased circuit 
    services 7522**+7523**
and o. otherb

Types of measures to be 
listed:c

1) e.g., Quantitative 
limitations/needs tests 
applied to the number 
of service suppliers 
(incl. monopolies, du-
opolies, etc.) total value 
of transactions, total 
number of operations or 
quantity of output. 

Types of measures to be 
listed:

1) e.g., Preferences 
given to domestic sup-
pliers or restrictions 
imposed on foreign sup-
pliers in the allotment of 
frequencies. 

Types of measures 
relevant to possible 
undertakings:
(Commitments on 
measures not subject 
to scheduling under 
articles XVi and 
XVii, including but 
not limited to those 
regarding qualifica-
tions, standards, or 
licensing require-
ments or licensing 
procedures and other 
domestic regulations 
that are otherwise 
consistent with 
article Vi and the 
annex on Telecom-
munications.)

relevant categories:
dlocal/long distance/interna-
tional service
 - wire-based
 - radio-based
 - on a resale basis
 - facilities-based
 - for public use
 - for non-public use

2) 2) e.g., Separation of 
regulatory and op-
erational functions; 

Safeguards against 
anti-competitive 
practices (i.e., of 
monopolies and 
dominant providers); 

1.There may be a need to determine whether any telecom-specific clarifications regarding modes of sup-
ply are required. 

b. refers to services mentioned in the Services Sectoral Classification List (MTn.gnS/W/120, 
10 July 1991) which is considered as an illustrative list. 

c it has been noted that there is a need for further discussion of measures related to international agree-
ments between operators and the applicability of the agreement to such measures.

d. depending on the services being offered or on the limitations existing in the regulatory regime con-
cerned, the specific commitments on these services may be subdivided in to the categories as not-
ed.
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Modes of Supply:e        1) Cross-border supply   2) Consumption abroad  3) Commercial presence  4) Presence 
of natural persons

Sector or Sub-Sector Limitations on Mar-
ket Access

Limitations on National 
Treatment

Additional Com-
mitments

2.C.(a) through (g), and (o)
(continued)

3) e.g., Quantitative 
limitations/needs tests 
applied to the number 
of service suppliers 
(incl. monopolies, etc.), 
total value of transac-
tions or assets, total 
number of operations 
or quantity of output; 

Quantitative limitation 
on the number of 
available frequencies 
to be allotted to foreign 
service suppliers; f

restrictions or require-
ments regarding the 
type of legal entity 
permitted to supply 
the services (also, a 
requirement of certain 
forms of commercial 
presence could rule out 
cross-border supply); 

limits on foreign 
equity participation. 

4) e.g., limitations/
needs test applied to 
the total number of 
natural persons that 
may be employed. 

3) e.g., Preferences given 
to domestic suppliers or 
restrictions imposed on 
foreign suppliers in the 
allotment of frequencies;  

limitations on the 
nationality or residency 
of directors or board 
members; 

restrictions on foreign 
ownership of land, or 
foreign ownership of 
facilities.

4)

Procedures or 
requirements related 
tog: 

- licensing
 
- allotment of radio 
frequencies
 
- numbering and 
identification codes
- type approval 
- interconnection; 

Pricing related 
measures, e.g. cost-
oriented pricingg;

Participation in the 
standards-setting 
process, including 
review and comment 
prior to adoption of 
new standards;

rights of way for 
the construction of 
infrastructure.g

e. There may be a need to determine whether any telecom-specific clarifications regarding modes of 
delivery are required. 

f. This example is a discriminatory limitation.  Some participants consider non-discriminatory limitations 
on the number of service suppliers that are established strictly for technical reasons (e.g. availability 
of frequency bands for radio-based services) to be covered by the disciplines of article Vi, rather 
than by article XVi.  This is not the view of all participants. 

g Further discussion is required to determine whether these measures would need to be addressed in the 
context of the negotiations;  if so, whether they are adequately covered by other provisions of the 
agreement or whether they need to be addressed as additional commitments.
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attachment 8

SerViCeS SeCToral ClaSSiFiCaTion liST

note by the Secretariat

(MTN.GNS/W/120)

 The secretariat indicated in its informal note containing the draft classifica-
tion list (24 May 1991) that it would prepare a revised version based on comments 
from participants.  The attached list incorporates, to the extent possible, such com-
ments.  It could, of course, be subject to further modification in the light of develop-
ments in the services negotiations and ongoing work elsewhere. 

SerViCeS SeCToral ClaSSiFiCaTion liST

SeCTorS and SUB-SeCTorS CorreSPonding CPC

1. BUSineSS SerViCeS Section B

a. Professional Services
a. legal Services 861
b. accounting, auditing and bookeeping services 862
c. Taxation Services 863
d. architectural services 8671
e. engineering services 8672
f. integrated engineering services 8673
g. Urban planning and landscape 8674
 architectural services
h. Medical and dental services 9312
i. Veterinary services 932
j. Services provided by midwives, nurses,
 physiotherapists and para-medical personnel 93191
k. other
B. Computer and related Services
a. Consultancy services related to the 841
  installation of computer hardware
b. Software implementation services 842
c. data processing services 843
d. data base services 844
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e. other 845+849
C. research and development Services
a. r&d services on natural sciences 851
b. r&d services on social sciences and humanities 852
c. interdisciplinary r&d services 853
d. real estate Services
a. involving own or leased property 821
b. on a fee or contract basis 822
e. rental/leasing Services without operators
a. relating to ships 83103
b. relating to aircraft 83104
c. relating to other transport equipment               83101+83102+83105
d. relating to other machinery and equipment 83106-83109
e. other 832
F. other Business Services
a. advertising services 871
b. Market research and public opinion 864
  polling services 
c. Management consulting service 865
d. Services related to man. consulting  866
e. Technical testing and analysis serv. 8676
f. Services incidental to agriculture, hunting and 881
  forestry
g. Services incidental to fishing 882
h. Services incidental to mining 883+5115
i. Services incidental to manufacturing 884+885
 (except for 88442)
j. Services incidental to energy distribution 887
k. Placement and supply services of Personnel 872
l. investigation and security 873
m. Related scientific and technical consulting 8675
  services
n. Maintenance and repair of equipment   
 (not including maritime vessels, aircraft 633+
  or other transport equipment) 8861-8866 
o. Building-cleaning services 874
p. Photographic services 875
q. Packaging services 876
r. Printing, publishing 88442 
s. Convention services 87909*13

* The (*) indicates that the service specified is a component of a more aggregated CPC item specified 
elsewhere in this classification list.
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t. other 8790
2. CoMMUniCaTion SerViCeS
a. Postal services 7511
B. Courier services 7512
C. Telecommunication services
a. Voice telephone services 7521
b. Packet-switched data transmission services 7523**

c. Circuit-switched data transmission services 7523**
d. Telex services 7523**
e. Telegraph services 7522
f. Facsimile services 7521**+7529**
g. Private leased circuit services 7522**+7523**
h. electronic mail 7523**
i. Voice mail 7523**
j. On-line information and data base retrieval 7523**
k. electronic data interchange (edi) 7523**
l. enhanced/value-added facsimile services, incl. 7523**
 store and forward, store and retrieve
m. code and protocol conversion n.a. 
n. on-line information and/or data
 processing (incl.transaction processing) 843**
o. other
d. audiovisual services
a. Motion picture and video tape production and 9611
 distribution services
b. Motion picture projection service 9612 
c. radio and television services 9613 
d. radio and television transmission services 7524 
e. Sound recording n.a.
f. other
e. other
3. ConSTrUCTion and relaTed engineering SerViCeS 
a. general construction work for buildings  512
B. general construction work for civil engineering  513
C. installation and assembly work 514+516
d. Building completion and finishing work 517

** The (**) indicates that the service specified constitutes only a part of the total range of activities 
covered by the CPC concordance (e.g. voice mail is only a component of CPC item 7523).
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e. other  511+515+518
4. diSTriBUTion SerViCeS    
a. Commission agents’ services 621
B. Wholesale trade services       622
C. retailing services 631+632+6111+6113+6121
d. Franchising 8929
e. other
5. edUCaTional SerViCeS
a. Primary education services 921
B. Secondary education services 922
C. Higher education services 923
d. adult education 924
e. other education services 929
6. enVironMenTal SerViCeS
a. Sewage services 9401
B. refuse disposal services 9402
C. Sanitation and similar services 9403
d. other
7. FinanCial SerViCeS
a. all insurance and insurance-related services 812**
a. life, accident and health insurance services 8121
b. non-life insurance services 8129
c. reinsurance and retrocession 81299*
d. Services auxiliary to insurance (including
 broking and agency services) 8140
B. Banking and other financial services
 (excl. insurance)
a. acceptance of deposits and other repayable funds 81115-81119 
 from the public
b. lending of all types, incl., inter alia, consumer 8113 
 credit, mortgage credit, factoring and financing of 
 commercial transaction 
c. Financial leasing 8112 
d. all payment and money transmission services 81339** 
e. guarantees and commitments 81199** 
f. Trading for own account or for account of customers,  
 whether on an exchange, in an over-the-counter   
 market or otherwise, the following:  
 - money market instruments (cheques, bills, 81339** 
   certificate of deposits, etc.)   
 - foreign exchange 81333  
 - derivative products incl., but not limited to, 81339** 
       futures and options
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 - exchange rate and interest rate instruments, 81339** 
       inclu. products such as swaps, forward rate  
       agreements, etc.
 - transferable securities 81321*
 - other negotiable instruments and financial 81339** 
      assets, incl. bullion
g. Participation in issues of all kinds of 8132 
 securities, incl. under-writing and placement 
 as agent (whether publicly or privately) and 
 provision of service related to such issues 
h. Money broking 81339** 
i. asset management, such as cash or portfolio 8119+**
 management, all forms of collective 81323*
 investment management, pension fund
 management, custodial depository and 
 trust services
j. Settlement and clearing services for financial 81339**  
 assets, incl. securities, derivative products,or  81319**
 and other negotiable instruments
k. Advisory and other auxiliary financial 8131
 services on all the activities listed in or  8133
 article 1B of MTn.TnC/W/50, incl. credit 
 reference and analysis, investment and 
 portfolio research and advice, advice on 
 acquisitions and on corporate restructuring and strategy
l. Provision and transfer of financial information, 8131 
 and financial data processing and related 
 software by providers of other financial services
C. other
8. HealTH relaTed and SoCial SerViCeS     
 (other than those listed under 1.A.h-j.)    
a. Hospital services 9311
B. other Human Health Services 9319
 (other than 93191)
C. Social Services 933
d. other
9. ToUriSM and TraVel relaTed SerViCeS
a. Hotels and restaurants (incl. catering) 641-643
B. Travel agencies and tour operators services 7471
C. Tourist guides services 7472 
d. other    
10. reCreaTional, CUlTUral and SPorTing SerViCeS
 (other than audiovisual services)
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a. entertainment services (including theatre, live 
 bands and circus services) 9619
B. news agency services 962
C. libraries, archives, museums and other
 cultural services 963
d. Sporting and other recreational services 964
e. other
11. TranSPorT SerViCeS
a. Maritime Transport Services
a. Passenger transportation 7211
b. Freight transportation 7212
c. rental of vessels with crew 7213
d. Maintenance and repair of vessels 8868**
e. Pushing and towing services 7214
f. Supporting services for maritime transport 745**
B. internal Waterways Transport
a. Passenger transportation 7221
b. Freight transportation 7222
c. rental of vessels with crew 7223
d. Maintenance and repair of vessels 8868**
e. Pushing and towing services 7224
f. Supporting services for internal waterway 745**    
 transporttransport
C. air Transport Services
a. Passenger transportation 731
b. Freight transportation 732
c. rental of aircraft with crew 734
d. Maintenance and repair of aircraft 8868**
e. Supporting services for air transport 746
d. Space Transport 733
e. rail Transport Services
a. Passenger transportation 7111
b. Freight transportation 7112
c. Pushing and towing services 7113
d. Maintenance and repair of rail transport equipment 8868**
e. Supporting services for rail transport services 743
F. road Transport Services
a. Passenger transportation 7121+7122
b. Freight transportation 7123
c. rental of commercial vehicles with operator 7124
d. Maintenance and repair of road transport 6112+8867    
 equipment
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e. Supporting services for road transport services 744
Pipeline Transport
a. Transportation of fuels 7131
b.  Transportation of other goods 7139
H. Services auxiliary to all modes of transport
a. Cargo-handling services 741
b. Storage and warehouse services 742
c. Freight transport agency services 748
d. other 749
i. other Transport Services 
12. oTHer SerViCeS noT inClUded elSeWHere 
 95+97+98+99

gUidelineS and ProCedUreS For THe negoTiaTionS  
on Trade in SerViCeS

Adopted by the Special Session of the Council for Trade in Services on 
28 March 2001

(S/L/93)

I. OBJECTIVES AND PRINCIPLES

1. Pursuant to the objectives of the GATS, as stipulated in the Preamble and 
article iV, and as required by article XiX, the negotiations shall be conducted on 
the basis of progressive liberalisation as a means of promoting the economic growth 
of all trading partners and the development of developing countries, and recognizing 
the right of Members to regulate, and to introduce new regulations, on the supply 
of services.  The negotiations shall aim to achieve progressively higher levels of 
liberalization of trade in services through the reduction or elimination of the adverse 
effects on trade in services of measures as a means of providing effective market 
access, and with a view to promoting the interests of all participants on a mutually 
advantageous basis and to securing an overall balance of rights and obligations.

2. The negotiations shall aim to increase the participation of developing 
countries in trade in services.  There shall be appropriate flexibility for individual 
developing country Members, as provided for by article XiX:2.  Special priority 
shall be granted to least-developed country Members as stipulated in article iV:3.  

3. The process of liberalization shall take place with due respect for national 
policy objectives, the level of development and the size of economies of individual 
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Members, both overall and in individual sectors.  due consideration should be 
given to the needs of  small and medium-sized service suppliers, particularly those 
of developing countries.

4. The negotiations shall take place within and shall respect the existing 
structure and principles of the gaTS, including the right to specify sectors in which 
commitments will be undertaken and the four modes of supply.

ii. SCoPe

5. There shall be no a priori exclusion of any service sector or mode of 
supply.  Special attention shall be given to sectors and modes of supply of export 
interest to developing countries.

6. MFN Exemptions shall be subject to negotiation according to paragraph 
6 of the annex on article ii (MFn) exemptions.  in such negotiations, appropriate 
flexibility shall be accorded to individual developing country Members.

7. negotiations on safeguards under article X shall be completed by 15 March 
2002 according to the decision adopted by the Council for Trade in Services on 1 
december 2000.  Members shall aim to complete negotiations under articles Vi:4, 
XIII and XV prior to the conclusion of negotiations on specific commitments. 

iii. ModaliTieS and ProCedUreS

8. The negotiations shall be conducted in Special Sessions of the Council for 
Trade in Services, which will report on a regular basis to the general Council, in 
accordance with decisions taken by the general Council. 

9. negotiations shall be transparent and open to all Members and acceding 
States and separate customs territories according to decisions taken in this regard 
by the general Council.

10. The starting point for the negotiation of specific commitments shall be the 
current schedules, without prejudice to the content of requests.

11. liberalization shall be advanced through bilateral, plurilateral or 
multilateral negotiations.  The main method of negotiation shall be the request-offer 
approach.

12. There shall be appropriate flexibility for individual developing country 
Members for opening fewer sectors, liberalizing fewer types of transactions, 
progressively extending market access in line with their development situation 
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and, when making access to their markets available to foreign service suppliers, 
attaching to such access conditions aimed at achieving the objectives referred to in 
article iV.  

13. Based on multilaterally agreed criteria, account shall be taken and credit 
shall be given in the negotiations for autonomous liberalization undertaken by 
Members since previous negotiations.  Members shall endeavour to develop such 
criteria prior to the start of negotiation of specific commitments.

14. The Council for Trade in Services in Special Sessions shall continue to 
carry out an assessment of trade in services in overall terms and on a sectoral basis 
with reference to the objectives of the GATS and of Article IV in particular.  This 
shall be an ongoing activity of the Council and negotiations shall be adjusted in the 
light of the results of the assessment.  in accordance with article XXV of the gaTS, 
technical assistance shall be provided to developing country Members, on request, 
in order to carry out national/regional assessments.  

15. To ensure the effective implementation of articles iV and XiX:2, the 
Council for Trade in Services in Special Session, when reviewing progress in 
negotiations, shall consider the extent to which article iV is being implemented and 
suggest ways and means of promoting the goals established therein.  in implementing 
article iV consideration shall also be given to the needs of small service suppliers 
of developing countries.  it shall also conduct an evaluation, before the completion 
of the negotiations, of the results attained in terms of the objectives of Article IV.  

16. While the Council for Trade in Services in Special Sessions may establish 
subsidiary bodies as it deems necessary, the proliferation of such bodies should 
be avoided to the maximum extent possible.  existing subsidiary bodies shall be 
utilised to their maximum capacity.

17. The needs of smaller delegations should be taken into account, e.g. by 
scheduling meetings in sequence and not in parallel.

18. The Council for Trade in Services in Special Sessions shall, when 
appropriate, develop time schedules for the conduct of the negotiations in accordance 
with any relevant decisions taken by the general Council.  
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CerTiFiCaTion

Schedule of Specific Commitments in Basic Telecommunications of:Brazil

Notification of Objection from the United States
(S/L/94)

 The following communication has been received from the del-
egation of the United States concerning the certification of Brazil’s Schedule of 
Specific Commitments in Basic Telecommunications (S/C/W/191).

 This notification is in response to document S/C/W/191, dated 26 April 
2001, which contain a draft schedule of commitments on basic telecommunications, 
submitted by the Government of Brazil for certification pursuant to the Procedures 
for the Certification of Rectifications or Improvements to Schedules of Specific 
Commitments (S/l/84).  according to document S/C/W/191, the government of 
Brazil intends for this draft schedule to constitute an integral part of the Schedule of 
Specific Commitments of Brazil (GATS/SC/13) upon ratification.

 The United States believes that further information and clarification is 
necessary to assess the basis for and effect of the draft schedule.  in particular, the 
United States seeks clarification regarding Brazil’s proposed horizontal limitation 
that would permit the executive Branch to use its “legal prerogative” to establish 
limits on foreign participation in the capital composition of telecommunications 
service providers.  in the view of the United States, this limitation potentially allows 
for arbitrary action of the part of the executive branch, and accordingly, would cre-
ate needless uncertainty in the market.  The United States also believes that further 
clarification is necessary on other aspects of Brazil’s draft schedule.

 Bearing in mind the need for further information and clarification, the 
United States objects to the certification of Brazil’s draft schedule of commitments 
in basic telecommunications pursuant to the Procedures for the Certification of 
Rectifications or Improvements to Schedules of Specific Commitments (S/L/84).  
as further contemplated by these procedures, the United States looks forward to 
entering into consultations expeditiously with Brazil in order to reach a satisfactory 
resolution to this matter.

CerTiFiCaTion

Schedule of Specific Commitments in Basic Telecommunications of: Brazil

Notification of Objection from Hong Kong, China 
(S/L/95)
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 The following communication has been received from the del-
egation of Hong Kong, China concerning the certification of Brazil’s Schedule of 
Specific Commitments in Basic Telecommunications (S/C/W/191).

 Hong Kong, China would like to refer to the Secretariat’s communication 
of 26 April 2001 (S/C/W/191) seeking certification of Brazil’s revised Schedule of 
Commitments in Basic Telecommunications.

 It is our understanding that Brazil would like to initiate the certification 
procedure in accordance with the “Procedures for the Certification of Rectifica-
tions or Improvements to Schedules of Specific Commitments” (the “Procedure”) 
(S/l/84).  However, we note that Brazil’s revised offer contains some substantial 
revisions to its original offer made in the last round of negotiations on basic tel-
ecommunication services which led to the conclusion of the Fourth Protocol to the 
gaTS.  Hong Kong, China appreciates that some improvements to the original offer 
are contained in the current offer.  in the meantime, the revision also includes, inter 
alia, a new horizontal limitation imposed on foreign participation in the capital com-
position of telecommunications service providers by the executive branch, which 
would have serious systemic implications on the original commitments undertaken 
in respective basic telecommunication services sectors.  in view of the complexity 
and uncertainty of the overall implication entailed by all the proposed revisions, 
Hong Kong, China considers that the present request for certification is at variance 
with the provision of the “Procedures”, which are intended for those modifications 
arising from “new commitments, improvements to existing ones, or rectifications 
or changes of a purely technical character that do not alter the scope or substance of 
the existing commitments”.

 Hong Kong, China considers that further substantive discussion on the 
current offer would be useful.

CerTiFiCaTion

Schedule of Specific Commitments in Basic Telecommunications of Brazil

Notification of Objection from the European Communities and their Member States 
(S/L/96)

 The following communication has been received from the delegation of 
the European Communities and their Member States concerning the certification 
of Brazil’s Schedule of Specific Commitments in Basic Telecommunications (S/C/
W/191).

 The european Communities and their Member States have, from the out-
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set, supported the process of opening up Brazil’s telecommunications sector to com-
petition and establishing a regulatory framework for it.  The european Communities 
and their member States therefore attached great importance to Brazil’s participa-
tion in the negotiations on basic telecommunications in order to fulfil its desire to 
consolidate this process through WTo commitments under the general agreement 
on Trade and Services.

 nevertheless, the offer submitted by Brazil in document S/C/W/191 raises 
a systemic problem for the european Communities and their Member States, inas-
much as it introduces legal uncertainty vis-à-vis foreign investment, which is fur-
thermore contrary to what was initially negotiated.  The european Communities 
and their member States are therefore unable to accept the offer as it stands.  The 
european Communities and their Member States are ready to hold talks with Brazil 
with a view to finding a satisfactory solution as rapidly as possible.

CerTiFiCaTion

Schedule of Specific Commitments in Basic Telecommunications of: Brazil

Notification of Objection from Japan

(S/L/97)

 The following communication has been received from the del-
egation of Japan concerning the certification of Brazil’s Schedule of Specific Com-
mitments in Basic Telecommunications (S/C/W/191).

 With reference to document S/C/W/191, dated 27 april 2001, containing 
Brazil’s revised Schedule of Specific Commitments in Basic Telecommunications, 
Japan welcomes, in general terms, the improvements made, in particular that on the 
binding reference Paper included as additional commitments.

 Japan does, however, have some concern about headnote (iii) in Brazil’s 
revised Schedule of Specific Commitments, since the headnote could imply that 
there be room for a comprehensive limitation on the participation of foreign capital.  
If such a description is then used by other Members in their Schedules of Specific 
Commitments, there will remain the possibility of impeding the legal certainty or 
predictability of the gaTS.

 in view of the above concern and pursuant to the decision by the Council 
for Trade in Services on 14 April 2000 (S/L/84), Japan hereby objects at present to 
Brazil’s revised Schedule of Specific Commitments in Basic Telecommunications 
and wishes to enter into consultations with Brazil in order to discuss on the way to 
reach a satisfactory solution.
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CoMMUniCaTion FroM Brazil

Certification

(S/L/98)

 The attached communication has been received from the delegation of 
Brazil with the request that it be circulated to Members of the Council for Trade in 
Services.

 as stated by the delegation of Brazil at the regular meeting of the Council 
for Trade in Services held on 9 July 2001, the Brazilian government decided to 
withdraw its schedule of specific commitments in basic telecommunications sub-
mitted in document S/C/W/191 for certification pursuant to the “Procedures for the 
Certification of Rectifications or Improvements to Schedules of Specific Commit-
ments” (S/L/84) in view of the objections notified by the United States (S/L/94), 
Hong Kong, China (S/l/95), the european Communities and their Member States 
(S/L/96) and Japan (S/L/97).

 In accordance with paragraph 4 of the “Procedures for the Certification of 
Rectifications or Improvements to Schedules of Specific Commitments” (S/L/84), 
this certification procedure ceases to apply as of the date of this communication. 

CerTiFiCaTion

Schedule of Commitments in Basic Telecommunications of egypt

Notification of objection from the European Communities and their Member States
(S/L/99)

 The following communication has been received from the delegation of 
the European Communities and their Member States concerning the certification 
of Egypt’s Schedule of Specific Commitments in Basic Telecommunications (S/C/
W/195).

1. The european Communities and their Member States welcome the proposal 
for certification of telecommunications services commitments made by Egypt in 
document S/C/W/195, dated June 22 2001.  The European Communities and their 
Member States have entered into consultation with egypt and had understood in 
the course of those consultations, on the basis of clarifications given, that a number 
of points in the proposal would require rectification.  It had further understood that 
Egypt would submit such a rectification to the WTO. 
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2. indeed, among other points, according to the explanations provided by the 
delegation of egypt, the “reference paper”  on the regulatory framework mentioned 
in document S/C/W/195 is to be integrated as an annex to the commitments.  also, 
the economic needs test referred to as regards licenses is not an economic needs test 
but a non-discriminatory test for capacity to supply the service which thus would 
not need to be scheduled. 

3. accordingly, pending the submission of a revised text by egypt, the 
european Communities and their Member States are unable to formally agree to 
the schedule in the form presented in document S/C/W/195.  We look forward to 
receiving such a revised submission in the near future and remain available for 
further clarification on the technical issues involved.

CerTiFiCaTion

Schedule of Commitments in Basic Telecommunications of egypt

Notification of objection from the United States 
(S/L/100)

 The following communication has been received from the delegation of 
the United States concerning the certification of Egypt’s Schedule of Specific Com-
mitments in Basic Telecommunications (S/C/W/195).

1. The United States welcomes the submission by the government of egypt 
of document S/C/W/195, dated 22 June 2001, which contains a draft schedule of 
commitments on basic telecommunications, submitted for certification pursuant to 
the Procedures for the Certification of Rectifications or Improvements to Schedules 
of Specific Commitments (S/L/84).  We believe that this is an important step towards 
liberalization in the egyptian telecommunications market.

2. nevertheless, the United States believes that further information and 
clarification would assist us in assessing the basis for and effect of the draft 
schedule.  For instance, the United States notes that egypt intends to undertake 
the commitments contained in the reference Paper; however, because the draft 
schedule does not set out these specific commitments in any detail, the United 
States does not have the basis to assess their scope.  in addition, the United States 
seeks clarification regarding the “economic needs test” listed in Egypt’s mode 3 
market access limitations.  The United States also believes that further clarification 
is desirable on other aspects of egypt’s draft schedule. 

3. Bearing in mind the need for further information and clarification, the 
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United States regrettably objects to the certification of Egypt’s draft schedule of 
commitments in basic telecommunications pursuant to the procedures contained 
in S/l/84.  The United States looks forward to consultations with egypt to clarify 
these matters.  

TURKEY – CERTAIN IMPORT PROCEDURES FOR FRESH FRUIT

Request for Consultations by Ecuador

(WT/DS237/1 - G/L/472 - G/SPS/GEN/276 - G/LIC/D/33 - G/AG/GEN/48 - S/L/101)

 The following communication, dated 31 august 2001, from the Permanent 
Mission of ecuador to the Permanent Mission of Turkey and to the Chairman of the 
dispute Settlement Body, is circulated in accordance with article 4.4 of the dSU.

 Upon instructions from my authorities i hereby request consultations with 
the government of Turkey pursuant to article 4 of the Understanding on rules 
and Procedures governing the Settlement of disputes (dSU), article XXii:1 of 
the 1994 general agreement on Tariffs and Trade (gaTT 1994), article 11 of the 
agreement on the application of Sanitary and Phytosanitary Measures (SPS), ar-
ticle 6 of the agreement on import licensing Procedures, article 19 of the agree-
ment on agriculture and article XXii:1 of the general agreement on Trade in Serv-
ices (gaTS).

 This request is in respect to certain import procedures for fresh fruits and, 
in particular, bananas.  The procedure requires the issuance by the Turkish Ministry 
of agriculture of a document, known as “Kontrol Belgesi”.  This procedure is estab-
lished under the “Communiqué for Standardization in Foreign Trade” published by 
the Under-Secretariat of Foreign Trade in the Official Journal 24271 of 25 Decem-
ber 2000 (annex 1 thereof).

 The government of ecuador is of the view that this procedure, as applied 
by the Turkish authorities, is a barrier to trade which is inconsistent with the obliga-
tions of Turkey under gaTT 1994, the agreement on the application of Sanitary 
and Phytosanitary Measures, the agreement on import licensing Procedures, the 
agreement on agriculture and the gaTS.

 in particular, the government of ecuador considers that the provisions of 
the WTo agreements with which Turkey’s “Kontrol Belgesi” procedure appears to 
be inconsistent include the following:
1. articles ii, iii, Viii, X and Xi of the gaTT 1994;
2. articles 2.3 and 8 and annexes B and C of the agreement on the applica-

tion of Sanitary and Phytosanitary Measures;
3. Paragraphs 2, 3, 5 and 6 of article 1 of the agreement on import licensing  
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 Procedures;
4. article 4 of the agreement on agriculture;  and
5. articles Vi and XVii of the general agreement on Trade in Services   
 (gaTS).

 i look forward to receiving the reply of Turkey to this request as ecuador 
is ready to consider with Turkey mutually convenient dates to commence consulta-
tions in geneva with a view to clarifying the facts of the situation and to arriving at 
a mutually agreed solution.

 The government of ecuador reserves the right to raise additional factual 
or legal points related to the aforementioned measure during the course of consulta-
tions and any other subsequent actions under the dSU.

WAIVERS
WaiVerS Under arTiCle iX oF THe WTo agreeMenT

Country Type Decision of Expiry Document

nicaragua implementation of the Harmo-
nized Commodity description 
and Coding System - exten-
sions of Time-limit

8 May 2001
31 october 
2001

31 october 
2001
30 april 
2002

WT/l/397
WT/l/426

Sri lanka implementation of the Harmo-
nized Commodity description 
and Coding System - exten-
sions of Time-limit

8 May 2001
31 october 
2001

31 october 
2001
30 april 
2002

WT/l/398
WT/l/427

zambia renegotiation of Schedule 
- extensions of Time-limit

8 May 2001
31 october 
2001

31 october 
2001
30 april 
2002

WT/l/399
WT/l/428

Cameroon agreement on implementation 
of article Vii of gaTT 1994

8 May 2001 1 July 
2001

WT/l/396

argentina, Brazil, 
egypt, el Salvador, 
guatemala, iceland, 
israel, Malaysia, 
Morocco, new 
zealand, norway, 
Pakistan, Panama, 
Paraguay, South 
africa, Switzerland, 
Thailand, Uruguay, 
Venezuela

introduction of Harmonized 
System changes into WTo 
Schedules of Tariff Conces-
sions on 1 January 1996 
- extension of Time-limit

8 May 2001 30 april 
2002

WT/l/400

Madagascar agreement on implementation 
of article Vii of gaTT 1994

18 July 
2001

17 no-
vember 
2003

WT/l/408
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Country Type Decision of Expiry Document

Switzerland Preferences for albania and 
Bosnia-Herzegovina

18 July 
2001

31 March 
2004

WT/l/406

Thailand agreement on Trade-related 
investment Measures

31 July 
2001

31 decem-
ber 2001

WT/l/410

european  
Communities

Transitional regime for the 
eC autonomous Tariff rate 
Quotas on imports of Bananas

14 novem-
ber 2001
(Ministerial 
Conference)

31 decem-
ber 2005

WT/l/437

european  
Communities

The aCP-eC Partnership 
agreement

14 novem-
ber 2001
(Ministerial 
Conference)

31 decem-
ber 2007

WT/l/436

Colombia article 5.2 of the agreement 
on Trade-related  investment 
Measures

20 decem-
ber 2001

31 decem-
ber 2003

WT/l/441

Cuba article XV:6 of gaTT 1994 
-  extension of Time-limit

20 decem-
ber 2001

31 decem-
ber 2006

WT/l/440

dominican  
republic 

Minimum values under the 
agreement on implementation 
of article Vii of gaTT 1994

20 decem-
ber 2001

1 July 
2003

WT/l/442

Haiti agreement on implementation 
of article Vii of gaTT 1994

20 decem-
ber 2001

30 January 
2003

WT/l/439



decisions and reports
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DECISIONS AND REPORTS NOT INCLUDED

General Council  
annual report (2001) WT/gC/53

Dispute Settlement Body  
annual report (2001) WT/dSB/26 and add.1

Trade Policy Review Body  
annual report (2001)  WT/TPr/101 
overview of developments in the international   
  Trading Environment – Annual Report by the Director-General  WT/TPR/OV/7

reviews
 - Brunei darussalam WT/TPr/S/84
 - Cameroon WT/TPr/S/87
 - Costa rica WT/TPr/S/83
 - Czech republic WT/TPr/S/89
 - gabon WT/TPr/S/86
 - ghana WT/TPr/S/81
 - Macao, China WT/TPr/S/82
 - Madagascar WT/TPr/S/80
 - Malaysia WT/TPr/S/92
 - Mauritius WT/TPr/S/90
 - Mozambique WT/TPr/S/79 
 - OECS–WTO Members (Antigua and Barbuda/Dominica/
   grenada/Saint Kitts and nevis/Saint lucia/Saint Vincent 
   and the grenadines) WT/TPr/S/85
 - Slovak republic WT/TPr/S/91
 - Uganda WT/TPr/S/93- Uganda WT/TPr/S/93
 - United States WT/TPr/S/88- United States WT/TPr/S/88

Council for Trade in Goods  
annual report (2001) g/l/492

Committee on Agriculture  
annual report (2001) g/l/483 
reports of the Special Sessions  g/ag/ng/5,6 and add.1, 
 g/ag/ng/7 and add.1, g/ag/ng/8-9g/ag/ng/8-9

reports by the Vice-Chairman to the general Council on the   
examination of Possible Means of improving the effectiveness of the  
implementation of the decision on Measures Concerning the Possible   
negative effects of the reform Programme on least-developed   
and net Food-importing developing Countries g/ag/7, 10
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 decisions and reports not included

reports by the Vice-Chairman to the general Council on   
implementation of article 10.2 of the agreement  
on agriculture g/ag/8, 9 and Corr.1

report by the Vice-Chairman to the general Council on  
Implementation-related issues – Adopted by the Ministerial  
Conference at doha on 14 november 2001 g/ag/11

implementation of the decision on measures concerning the possible 
negative effects of the reform programme on least-developed and net  
food-importing developing countries, 27 november 2001  g/ag/W/42/rev.4

Committee on Anti-Dumping Practices  
annual report (2001) g/l/495 and Corr.1

Committee on Customs Valuation  
annual report (2001) g/l/488

Committee on Import Licensing  
annual report (2001) g/l/493

Committee on Market Access  
annual report (2001) g/l/486

Committee on Rules of Origin  
annual report (2001) g/l/490/rev.1

Committee on Safeguards  
annual report (2001) g/l/494

Committee on Sanitary and Phytosanitary Measures  
annual report (2001) g/l/485

Procedure to Monitor the Process of international   
Harmonization –Third  Annual Report G/SPS/18

Committee on Subsidies and Countervailing Measures  
annual report (2001) g/l/496 
Chairman’s report on the implementation-related issues referred to the                
 Committee on Subsidies and Countervailing Measures in the   
 15 december 2000 decision of the general Council g/SCM/34 
Chairman’s report on the implementation-related issues referred to the   
Committee at the request of the Chairman of the general Council on   
 2 august 2001 and in the 15 december 2000 decision of the   
 general Council g/SCM/36 
Chairman’s report on the implementation-related issues referred to the   
 Committee at the request of the Chairman of the general Council on   
 2 august and 15 october 2001and in the 15 december 2000 decision   
 of the general Council  g/SCM/38



decisions and reports

WTo BiSd 2001542

Committee on Technical Barriers to Trade 
annual report (2001) g/l/487 
decisions and recommendations adopted by the Committee since   
 January 1995 G/TBT/1/Rev.8

Textiles Monitoring Body  
annual report (2001) g/l/475

Working Party on State Trading Enterprises  
annual report (2001) g/l/491 and Corr.1

Independent entity established under Article 4 of the Agreement   
 on Preshipment Inspection 
annual report (2001) g/l/489

Bodies established under the auspices of the Council for Trade in goods:

Committee of Participants on the Expansion of Trade in  
 Information Technology Products  
annual report (2001) g/l/484

Committee on Balance-of-Payments Restrictions   
annual report (2001) WT/BoP/r/59 
Consultation  
- Bangladesh WT/BoP/r/57, 58

Committee on Budget, Finance and Administration  
annual report (2001) WT/BFa/55 
reports WT/BFa/52-54

Committee on Regional Trade Agreements  
annual report (2001) WT/reg/10 and Corr.1

Committee on Trade and Development  
annual report (2001) WT/CoMTd/33 
WTo Membership Contribution to the   
 international Conference on Financing for development   
 Preparatory Committee WT/CoMTd/30

Committee on Trade and Environment  
annual report (2001) WT/CTe/6

Council for Trade in Services  
annual report (2001) S/C/14 
reports (2001) of the Special Sessions S/CSS/8

Committee on Specific Commitments  
annual report (2001) S/CSC/6

Committee on Trade in Financial Services  
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 decisions and reports not included

annual report (2001) S/Fin/6

Working Party on GATS rules  
annual report (2001) S/WPgr/6

Working Party on Domestic Regulation  
annual report (2001) S/WPdr/3

Council for Trade-Related Aspects of Intellectual Property Rights  
annual report (2001) iP/C/23

Working Group on the Relationship between Trade and Investment  
annual report (2001) WT/WgTi/5 and add.1

Working Group on the Interaction between Trade and Competition Policy  
annual report (2001) WT/WgTCP/5

Working Group on Transparency in Government Procurement  
annual report (2001) WT/WgTgP/5

Selected Documents  
Coherence in global economic Policy-Making: 
 WTo Cooperation with the iMF and the World Bank  
 report (2001) by the director-general WT/TF/CoH/S/5

Committees and Councils under the Plurilateral Trade agreements

Committee on Government Procurement  
annual report (2001) gPa/58

Committee on Trade in Civil Aircraft  
annual report (2001) g/l/434
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INDEX

    
Page

Accession
albania    2000/17,113
Bulgaria 1996/50,95
Congo, republic of the
 extension of Time-limit for acceptance 1997/7
Croatia 2000/113,213
ecuador 1995/15,56
estonia 1999/13,70
georgia 1999/71/141
 extension of Time-limit for acceptance 2000/213
grenada

See general Council - Finalization of negotiations  
on Schedules on goods and Services

Jordan  1999/142,230
Kyrgyz republic 1998/17,96
latvia  1998/97,149
lithuania 2000/214,330
Mongolia 1996/97,120
oman  2000/330,394
Panama 1996/121
 extension of Time-limit for acceptance 1997/7
Papua new guinea

See also general Council - Finalization of  
negotiations on Schedules on goods and Services

extension of Time-limit for acceptance 1996/159,160
People’s republic of China 2001/153,252
Qatar

See general Council - Finalization of negotiations on  
Schedules on goods and Services

republic of Moldova 2001/253,353
Separate Customs Territory of Taiwan, Penghu, Kinmen and
 Matsu 2001/354,442
St Kitts and nevis

See general Council - Finalization of 
negotiations on Schedules on goods and Services

United arab emirates 1996/18,160
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index

Protocols of Accession
albania 2000/3
Bulgaria 1996/13
Croatia 2000/4
ecuador 1995/4
estonia 1999/5
georgia 1999/7
grenada 1995/6
Jordan 1999/10
Kyrgyz republic 1998/5
latvia 1998/7
lithuania 2000/8
Mongolia 1996/14
oman 2000/6
Panama 1996/16
Papua new guinea 1995/7
People’s republic of China 2001/5
Qatar 1995/9
republic of Moldova 2001/115
Separate Customs Territory of Taiwan, Penghu, 
 Kinmen and Matsu 2001/117
St Kitts and nevis 1995/11
United arab emirates 1996/18

Administrative Matters
Conditions of service applicable to the staff of the WTo Secretariat 1997/40, 
   1998/156
rules of Procedures of the Management Board of the WTo Pension
 Plan 2001/453
WTo Secretariat and senior management structure 1997/39

Agreements with the Swiss Authorities
agreement between the WTo and the Swiss Confederation 1995/59
Headquarters agreement 1995/59

Agriculture
See Committee on agriculture and also general Council

Anti-Dumping
See Committee on anti-dumping Practices
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index

Appellate Body1

Composition 1995/111
establishment 1995/107
Working procedures for appellate review 1996/162,1997/9

Appointment of Officers to WTO bodies
guidelines 1995/95

Balance-of-Payments Restrictions
See Committee on Balance-of-Payments restrictions and also  

general Council

Budget, Finance and Administration
See Committee on Budget, Finance and administration 

and also general Council

Civil Aircraft
See under Plurilateral Trade agreements

Committee of Participants on the Expansion of Trade in Information  
 Technology Products
rules of procedures for meetings of the Committee 1997/181
non-Tariff Measures Work Programme 2000/460

Committee on Agriculture
Marrakesh Ministerial decision on Measures Concerning the  

Possible negative effects of the reform Programme on least 
-developed and net Food-importing developing Countries

Preparatory Work Programme 1995/117
reports 1996/264
WTo lists of nFidCs 1995/118, 1996/262

Notification Requirements and Formats 1995/121
organization of work and working procedures 1995/118 
rules of Procedure 1996/261
report 1996 1996/269
Terms of reference - see general Council

Committee on Anti-Dumping Practices
Minimum information to be Provided under article 16.4 of the  

anti-dumping agreement 1995/150

1 WTo panels and appellate Body reports, as well as arbitration awards, can be found in the dispute  
 Settlement reports dSr series co-published by the WTo and Cambridge University Press.
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recommendation Concerning indicative list of elements relevant
 To a decision on a request for extension of Time to Provide
 information 2001/469
recommendation Concerning the Periods of data Collection for
 anti-dumping investigations 2000/423
Recommendation Concerning the Timing of the Notifications under
 article 5.5 1998/184
rules of Procedure  1996/274
Semi-annual reports - guidelines 1995/145

Committee on Balance-of-Payments Restrictions
rules of procedure 1996/410
Terms of reference - see general Council

Committee on Budget, Finance and Administration
Financial arrangements for the scales of contributions to the budget

abstract of report of 1995 1995/191
abstract of report of 1996 1996/411
abstract of report of 1997 1997/184
abstract of report of 1998 1998/159
abstract of report of 1999 1999/325
abstract of report of 2000 2000/462 
abstract of report of 2001 2001/480

Terms of reference - see general Council

Committee on Customs Valuation
decisions on extensions of delay periods as well as on minimum
 values according to paragraphs 1 and 2, annex iii of the agreement
 on implementation of article Vii of the gaTT 2000/425, 2001/471
rules of Procedure 1996/282

Committee on Import Licensing
rules of Procedure 1996/284

Committee on Market Access
Consolidated Tariff Schedules database 1999/267
Consolidated Tariff Schedules Database Project:  Formats for 
 Specific Commitments in Agriculture 2000/427
dissemination of the integrated database 1999/254
review of paragraph 1 of the Understanding on the interpretation of
 article XXViii of gaTT 1994 2000/442
rules of Procedure 1996/286
Statement by the Chairman of the Committee relating to the
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 Consolidated Tariff Schedules database 1999/315
Terms of reference - see general Council

Committee on Regional Trade Agreements
rules of Procedure 1996/416

Committee on Rules of Origin
Notification Procedures 1995/151
rules of Procedure 1996/288

Committee on Safeguards
Formats for Certain Notifications under the Agreement on  

Safeguards 1996/297
Information to be Notified to the Committee Where a Safeguard  

investigation is Terminated with no Safeguard Measure imposed 1996/301
Notifications

article 11.2 of the agreement on Safeguard Measures
exception under article11.2  1995/155

article 12.1(a) of the agreement on Safeguards on initiation  
of an investigation and the reasons for it  1995/157

article 12.7 of the agreement on Safeguards of Measures  
subject to the prohibition and elimination of certain  
measures under article 11.1 of agreement on Safeguards 1995/154

laws, regulations and administrative Procedures relating  
to Safeguard Measures 1995/152 

Pre-existing article XiX of gaTT 1994 Measures 1995/153
rules of Procedure 1996/290
 
Committee on Sanitary and Phytosanitary Measures
Agreement between the WTO and the Office International des
  Épizooties 1997/53 
decision on the implementation of article 4 of the agreement on 
 the application of Sanitary and Phytosanitary Measures 2001/472
guidelines to further the practical implementation of article 5.5 2000/443
Procedure to monitor the process of international harmonization 1997/50
 
Committee on Specific Commitments
Terms of reference

See under Council for Trade in Services - Specific  
Commitments

Committee on Subsidies and Countervailing Measures
Format for notifications under Article 8.3 of the Agreement 1998/185
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index

Format for notifications under Article 27.11 of the Agreement 1998/191
Format for notifications under Article 27.13 of the Agreement 1998/190
Format for updates of notifications under Article 8.3 of the 
 agreement 1997/59
Minimum information to be provided under  

article 25.11 of the agreement  1995/163
Permanent group of experts - election 1995/164, 1996/310
Procedures for arbitration under article 8.5 of the agreement 1998/191
Procedures for extensions under article 27.4 for certain
 developing country Members 2001/476
Questionnaire format for subsidy notification under  

article 25 of the agreement 1995/166
report by the informal group of experts to the Committee  1998/198
rules of Procedure 1996/303
Semi-annual reports - guidelines 1995/159
Supplemental report of the informal group of experts on
 Calculation issues related to annex iV of the agreement  1999/316

Committee on Technical Barriers to Trade
Decisions and recommendations on notification procedures for draft
 technical regulations and conformity assessment procedures 2000/451
decision of the Committee on principles for the development of 
 international standards, guides and recommendations in relation to
 articles 2 and 5 and annex 3 of the agreement 2000/455
decisions and recommendations on procedures for information
 exchange 2000/455
rules of Procedure 1996/311

Committee on Trade and Development
implementation modalities to be observed by the Secretariat in its 
 administration of technical cooperation activities 1997/189
report of the High-level Meeting on integrated initiatives for
 least-developed Countries’ Trade development 1997/194
rules of Procedure 1996/418
Terms of reference - see general Council
WTo Technical Co-operation - guidelines 1996/420
Least-Developed Countries

See also Ministerial Conferences
establishment of the Sub-Committee  1995/195 
Pilot Scheme for an integrated Framework 2001/485

Committee on Trade and Environment
establishment of the Committee - See general Council 
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Committee on Trade-Related Investment Measures
Notifications  

article 5.5 of the TriMS agreement 1995/168 
article 6.2 of the TriMS agreement 1996/322

report 1996 1996/323
rules of Procedure 1996/321

Conciliation
See under appellate Body as well as dispute Settlement Body 

Council for Trade in Goods
ad-personam status of TMB Members 1997/44
decision on extensions of the transition period for the elimination
 of trade-related investment measures notified under Article 5.1
 of the agreement on Trade-related investment Measures 2001/469
establishment of a loose-leaf Schedule 1996/257
Harmonized Commodity description and Coding System 

geneva (1995) Protocol to gaTT 1994 1995/3
illustrative list of relationships between governments and
 State-Trading enterprises 1999/248
implementation of the Ministerial declaration on Trade in
 information Technology Products 1997/44
Major Review of the Agreement on Textiles and Cloting in the
 First Stage of the integration Process 1998/163
Notifications Procedures for Quantitative Restrictions  1995/114
Questionnaire on State Trading 1998/177
Reverse Notification of Non-Tariff Measures  1995/116 
rules of Procedure 1996/255

Council for Trade in Services
See also Uruguay round - documents relevant to the  

application of certain provisions of the general agreement  
on Trade in Services

Basic Telecommunications 1996/397
Certification – Schedule of Specific Commitments in Basic
 Telecommunications of Brazil – Communication from Brazil  2001/535
Certification – Schedule of Specific Commitments in Basic
 Telecommunications of Brazil – Notification of objection from
 the european Communities and their Member States 2001/533
Certification – Schedule of Specific Commitments in Basic
 Telecommunications of Brazil – Notification of objection from
 Hong Kong, China  2001/532
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Certification – Schedule of Specific Commitments in Basic
 Telecommunications of Brazil – Notification of objection from
 Japan  2001/534
Certification – Schedule of Specific Commitments in Basic
 Telecommunications of Brazil – Notification of objection from
 the United States 2001/532
Certification – Schedule of Specific Commitments in Basic
 Telecommunications of Egypt – Notification of objection from
 the european Communities and the Member States   2001/535
Certification – Schedule of Specific Commitments in Basic
 Telecommunications of Egypt – Notification of objection from
 the United States  2001/536
Commitments 1996/395
Communication from Members which have accepted the Fifth
 Protocol to the gaTS 1999/330
decision on acceptance of the Fifth Protocol to the gaTS 1999/330
decision on disciplines relating to the accountancy Sector 1998/246
decision on domestic regulation 1999/331
decision on Procedures for the implementation of article XXi
 of the gaTS 1999/333
disciplines on domestic regulation in the accountancy Sector 1998/246
dispute Settlement Procedures 1995/170
enquiry and Contact Points

See under Notifications
environment 1995/171
Financial Services 

application of the Second annex  1995/175
Commitments 1995/176,1997/216
decision on negotiations 1997/214
Second decision on Financial Services 1995/177
Second Protocol to gaTS

See under Council for Trade in Services - Protocols to gaTS
guidelines and Procedures for the negotiations on Trade in Services 2001/529
guidelines for Mutual recognition agreements or arrangements 
 in the accountancy Sector 1997/206
Guidelines for the Scheduling of Specific Commitments under the
 gaTS 2001/490
institutional arrangements  1995/169 
issues relating to the scope of the gaTS 1995/179
Maritime Transport Services - decision 1996/396
Movement of natural Persons

decision 1995/176
decision on Movement of natural Persons Commitments 1995/177
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index

Third Protocol to gaTS
See under Council for Trade in Services - Protocols to gaTS

negotiations on emergency Safeguards Measures 1997/214
 Third decision  2000/468
Notifications

establishment of enquiry and Contact Points 1996/396
guidelines 1995/172 

Procedures for the Certification of Rectifications or Improvements
 to Schedules of Specific Commitments 2000/469
Procedures for the implementation of article XXi of the gaTS
 - Modification of Schedules 1999/334 
Professional Services 1995/170 
Protocols to the general agreement on Trade in Services 
 Fifth Protocol to the gaTS
  acceptance-decision 1999/333
  adoption-decision 1997/215, 1998/9
  Procès-verbal of rectification 1998/10
 Fourth Protocol to the gaTS 
  acceptance-decision 1997/217
  Notification of Acceptance – Commonwealth of Dominica 2000/10
  Protocol 1997/4
 Second Protocol to the gaTS (Financial Services)

acceptance - decision 1996/397
decision 1995/178 
Protocol 1995/13

 Third Protocol to the gaTS (Movement of natural Persons)
acceptance - decision  1996/397
Protocol 1995/14

rules of Procedure 1996/394
Second decision of the acceptance of the Fifth Protocol 2000/467
Second decision of the acceptance of the Second, Third and Fourth
 Protocols 1998/245
Second decision on negotiations on emergency Safeguards 
 Measures  1999/332
Specific Commitments 

Terms of Reference for the Committee on Specific Commitments 1995/178
Third decision on the acceptance of the Fifth Protocol 2000/468
Third decision on the acceptance of the Fourth Protocol 2000/467
Turkey – Certain import procedures for fresh fruit – Request for
 Consultations by ecuador 2001/537
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index

Council for Trade-Related Aspects of Intellectual Property Rights
Calculation of renewable periods of ten years under the provisions
 of the appendix to the Berne Convention as incorporated by
 reference into the TriPS agreement 1998/251 
enforcement - Check-list 1995/186
implementation  

obligations relating to article 6ter of the Paris Convention (1967) 1995/190 
Notifications 

laws and regulations relating to articles 3, 4 and 5 of
  the TriPS agreement 1997/218
 Procedures under article 63.2 of the TriPS agreement 1995/183,185
Priority rights and the application of article 6ter of the Paris
 Convention as incorporated into the TriPS agreement 1997/220
report 1996 1996/401
rules of Procedure 1996/399

Countervailing Measures
See Committee on Subsidies and Countervailing Measures

Customs Valuation
See Committee on Customs Valuation

Dairy
See Plurilateral Trade agreements

Decision-Making Procedures under Articles IX and XII of the  
WTO Agreement
See general Council

Development
See Committee on Trade and development

Dispute Settlement Body2

See also appellate Body
adoption of the agenda 1999/235
amendment to rule 5(2) of the Working Procedures 2001/468
amicus Curiae Briefs and article 17.9 of the dSU 2000/417
appointment of appellate Body Members 1999/242,2001/457
Appointment of Appellate Body Members – Group System 2000/419 

2  WTo panels and appellate Body reports, as well as arbitration awards, can be found in the dispute 
Settlement reports dSr series co-published by the WTo and Cambridge University Press.
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Article 5 of the Dispute Settlement Understanding – Good offices,
 Conciliation and mediation 2001/462
Competence to review the legal validity of a request to authorize
 the suspension of concessions or other obligations 1999/236
extension for the application of the rules of Conduct 1999/238
Modification of the time-period for compliance in relation to the 
 case on “United States – Tax treatment for ‘Foreign Sales
 Corporations’” 2000/419
relationship between articles 21.5 and 22 of the dSU 1999/237
remuneration of appellate Body Members 2001/459
review of the dispute Settlement Understanding 1999/240
rules of Conduct 1996/243
rules of Procedure 1996/242
Terms of Office of Appellate Body Members 1997/42
Third-party participation in gaTT article XXii consultations in
 relation to the case on “United States – Section 306 of the Trade
 act of 1974 and amendments thereto” 2000/421
Time-periods for appeal expiring in the month of august 1999/239
Timing of notification of third-party interest in panel proceedings 2001/461

Environment
See Committee on Trade and environment

Establishment of  the WTO
Transfer of assets, liabilities, records, Staff and Functions 
 from the interim Commission for the international Trade 
 organization and the gaTT to the World Trade organization  1995/57

General Council
See under Uruguay round - Preparatory Committee for the  

World Trade organization - report to the WTo
See also relations with international intergovernmental organizations,  

relations with non-governmental organizations
accreditation of permanent representatives to the WTo 2000/404
agreement on the transfer of pension rights of participants
 in the WTo Pension Plan 2000/414
amicus Curiae Briefs 2000/402
annual overview of WTo activities 1995/99
appointment of Chairman of the TMB 2000/413
Appointment of Officers - Guidelines 1995/95
appointment of the next director-general 1999/234
Committee on Trade and environment

establishment 1995/90
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index

Committee on regional Trade agreement
establishment 1996/183
Terms of reference 1996/183

decision-Making Procedures under articles iX and Xii of the 
WTo agreement 1995/90

extension of the deadline for the review of the dispute Settlement
 Understanding 1998/153
Finalization of negotiations on Schedules on goods and Services 

decision 1995/91 
grenada 1995/92 
Papua new guinea 1995/93 
Qatar 1995/94 
St Kitts and nevis 1995/95 

implementation-related issues and Concerns 2000/398
implementation review mechanism 2000/396
negotiations on agriculture and services 2000/395
observership at the Fourth Session of the Ministerial Conference 2001/443
Participation of acceding Countries as observers in the Mandated
 negotiations on agriculture, on Services and on other elements
 of the Build-in agenda 2000/401
Procedures for the circulation and derestriction of WTo documents 1996/237
Procedure for the introduction of the Harmonized System 2002
 Changes to Schedules of Concessions 2001/445
review of the dispute Settlement Understanding 1999/231
rules of Procedure for Sessions of the Ministerial Conference  

and Meetings of the general Council  1996/219
Supply of information to the integrated data Base for Personal
 Computers 1997/37
Termination of the decision of the Contracting Parties to the gaTT
 1947 relating to import licensing Procedures 1998/155
Terms of reference of Subsidiary Bodies - decisions

Committee on agriculture 1995/101
Committee on Balance-of-Payments restrictions 1995/101
Committee on Budget, Finance and administration 1995/102
Committee on Market access 1995/103
Committee on Trade and development 1995/104

Textiles Monitoring Body  - Composition 1995/105, 1997/37
TriMs transition period issues 2000/397
Work of the Working group on the interaction between Trade and 
 Competition Policy 1998/154
Work of the Working group on the interaction between Trade and 
 investment 1998/154
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Work Programme on electronic Commerce 1998/151
Working Party on Preshipment inspection 
 See under Preshipment inspection

Goods
See Council for Trade in goods

Government Procurement
See Plurilateral Trade agreements

Harmonized Commodity Description and Coding System
See under Council for Trade in goods and also Waivers

Import Licensing
See Committee on import licensing

Information Technology Products
See Ministerial Conferences - First Session - Singapore

Intellectual Property
See Council for Trade-related aspects of intellectual Property rights

International Dairy Council
See Plurilateral Trade agreements

International Meat Council
See Plurilateral Trade agreements

Investment
See Committee on Trade-related investment Measures

Least-Developed Countries
See under Committee on Trade and development and also under  
Ministerial Conferences

Legal Instruments
Certifications of Modifications and Rectifications of Schedules  

of Concessions to gaTT 1994 1996/20, 1997/5, 1998/11,
    1999/12, 2000/11, 2001/124
Certifications of Modifications and Rectifications to Appendices I-IV
 of the agreement on government Procurement (1994) 2000/14, 2001/127
Harmonized Commodity description and Coding System

See under Council for Trade in goods
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Marrakesh agreement establishing the WTo
 Marrakesh Protocol to gaTT 1994 1996/9
Notification of acceptance – Agreement on Trade in Civil Aircraft –
 georgia 2000/13
Procès-Verbal - Marrakesh Protocol to the gaTT 1994  1996/7
Procès-Verbal of Rectification 1996/3
Procès-Verbal of Rectification - Agreement on Implementation of 
 article Vii of the gaTT 1997/3 
Procès-Verbal of Rectification – Agreement on Subsidies and
 Countervailing Measures   2001/122
Procès-Verbal of Rectification – Agreement on Subsidies and 
 Countervailing Measures – Annex VII – Honduras 2000/12
Procès-Verbal of Rectification - Agreement on Textiles and Clothing 1996/4
Procès-Verbal of Rectification of Certified Copies 1996/5
Procès-Verbal of Rectification relating to the Protocol of
 accession of georgia 1999/9
Procès-Verbal of Rectification - Trade in Pharmaceutical Products 1996/12
Procès-Verbal relating to gaTS 1996/10
Protocol (2001) amending the annex to the agreement on Trade 
 in Civil aircraft 2001/125
Protocols of accession

See accessions - Protocols of accession
Protocols to the gaTS

See under Council for Trade in Services

Market Access
See Committee on Market access and also general Council

Members
1995 1995/xv
1996 1996/xv
1997 1997/xiii
1998 1998/xi
1999 1999/xi
2000 2000/xi
2001 2001/xi

Ministerial Conferences
First Session - Singapore
Comprehensive and integrated WTo Plan of action for the  

least-developed Countries 1996/32
Ministerial declaration on Trade in information Technology  
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Products 1996/35
Singapore Ministerial declaration 1996/23

Second Session - Geneva
declaration on electronic Commerce 1998/16
geneva Ministerial declaration 1998/13

Fourth Session – Doha
declaration on the TriPS agreement and Public Health 2001/141
implementation-related issues and concerns 2001/142
doha Ministerial declaration 2001/128

Modifications and Rectifications
See Legal Instruments - Certifications on Modifications and Rectifications 

Notification Obligations and Procedures
See also under each WTo body
Working Group on Notification Obligations and Procedures - 
 report 1996/334

Officers of WTO Bodies
1995 1995/1
1996 1996/2
1997 1997/1
1998 1998/1
1999 1999/2
2000 2000/1
2001 2001/2

Panels3

See footnote

Plurilateral Trade Agreements
Committee on Government Procurement

accessions
accession to the agreement on government  

Procurement (1994)  1996/432
accession of 
-   Hong Kong  1996/469

3 WTo panels and appellate Body reports, as well as arbitration awards, can be found in the dispute 
Settlement reports dSr series co-published by the WTo and Cambridge University Press
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-   the Kingdom of the netherlands with respect to aruba  1996/448
-   liechtenstein  1996/452
-   Singapore   1996/461

Checklist of issues for Provision of information relating to
 the accession to the agreement 2000/473
interim Procedure on the Circulation of documents 1996/435
interim Procedure on the derestriction of documents  1996/435
Modalities for notifying Threshold Figures in national  

Currencies  1996/434
Participation of observers in the Committee on government  

Procurement (1994) 1996/432
Procedures for the Notification of National Implementing  

legislation 1996/436
report 1996 1996/426
Uniform Classification Systems 1996/438

Committee on Trade in Civil Aircraft
annual report (1996) 1996/478

Interim Committee on Government Procurement Report  1995/202
International Dairy Council

annual report (1996) 1996/480
deletion of the international dairy agreement from annex 4
 of the WTo agreement 1997/36
Suspension of the application of the annex on certain Mill 

Products and the functioning of the Committee on 
Certain Milk Products 1995/201

Termination of the international dairy agreement
 decision 1997/223

International Meat Council
annual report (1996) 1996/481
deletion of the international Bovine Meat agreement from annex 4
 of the WTo agreement 1997/36 
Termination of the international Bovine Meat agreement
 decision 1997/224

Preshipment Inspection
report of the independent entity established under article 4  

of the agreement on Preshipment inspection to the Council  
for Trade in goods 1996/393

Working Party on Preshipment inspection - report on 
 Preshipment inspection 1997/175



560 WTo BiSd 2001

index

Relations with international intergovernmental organizations
agreement between the World intellectual Property  

organization and the World Trade organization 1995/78
agreement between the WTo and the iMF   1996/184
agreement between the WTo and iTU 2000/404
agreement between the WTo and the World Bank 1996/184
relations Between the WTo and the United nations 1995/82

Relations with non-governmental organizations
guidelines for arrangements 1996/240

Rules of Origin
See Committee on rules of origin

Safeguards
See Committee on Safeguards

Scales of contributions to the budget
See Committee on Budget, Finance and administration  -   

Financial arrangements for the scales of contributions to  
the budget

Services
See Council for Trade in Services and also Uruguay round

Sub-Committee on Least-Developed Countries
See under Committee on Trade and development

Subsidies 
See Committee on Subsidies and Countervailing Measures

Textiles Monitoring Body
Composition - see general Council
Comprehensive report on the TMB to the Council for Trade
 in goods on implementation of the agreement on Textiles 
 and Clothing  1997/68
Working Procedures 1996/329

Trade and Development
See Committee on Trade and development and also general Council

Trade and Environment
See Committee on Trade and environment
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Trade in Goods
See Council for Trade in goods

Trade Policy Review Body
appraisal of the operation of the Trade Policy review Mechanism
 - report to Ministers 1999/243
rules of Procedure 1996/252

Trade in Services
See Council for Trade in Services

Trade-Related Aspects of Intellectual Property Rights
See Council for Trade-related aspects of intellectual Property rights

Trade-Related Investment Measures
See Committee on Trade-related investment Measures

Uruguay Round 
documents relevant to the application of certain provisions of 

the general agreement on Trade in Services
applicability of gaTS to Tax Measures 1995/248
issues relating to the Scope of the gaTS 1995/245,248
Scheduling of initial Commitments in Trade in Services 1995/229 
Scheduling of Subsidies and Taxes at the Sub-Central level 1995/254
Statement by the Chairman of the group of  

negotiations on Services 1995/249
Status of Branches as Services Suppliers - article XXXiV  

of gaTS 1995/243
Taxation issues relating to article XiV(d) of gaTS 1995/245

Preparatory Committee for the World Trade organization  
report to the WTo 1995/208

Waivers
Harmonized Commodity System description and Coding System

implementation 1995/199, 1996/423,1997/221, 1998/252,
  1999/339, 2000/471,2001/538

introduction of Harmonized System 1996 Changes into  
 WTo Schedules of Tariff Concessions 1995/200, 1996/423,1997/222, 
   1998/252,1999/339, 2000/471,2001/538
renegotiation of Schedules 1996/423,1997/221, 1998/252,
   1999/339, 2000/471,2001/538
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other waivers:
Canada 

CariBCan  
- extension of Time-limit 1996/423

Cameroon 
 agreement on implementation of article Vii  2001/538
Colombia
 article 5.2 of the agreement on Trade-related investment
  Measures 2001/539 
Cuba

article XV:6 of gaTT 1994  
- extension of Time-limit 1996/423,2001/539

 developing Countries
  Preferential Tariff Treatment for least-developed Countries 1999/340

dominican republic
 Minimum values under the agreement on implementation of
  article Vii of gaTT 1994 2001/539 
EC/France – Trading arrangements with Morocco – Extension
 of waiver 2000/472
european Communities 

autonomous preferential treatment to the countries of the
  Western Balkans 2000/472
Fourth ACP-EEC Convention of Lomé  
- extension of Time-limit 1996/423

 The aCP-eC Partnership agreement 2001/539
 Transitional regime for the eC autonomous Tariff rate
  Quotas on imports of Bananas 2001/539
France

Trading arrangements with Morocco  
- extensions of Time-limit 1996/423,1997/222
- extension of waiver 1998/253

Haiti
 agreement on implementation of article Vii 2001/539
Hungary
 agreement on agriculture 1997/222
Madagascar
 agreement on implementation of article Vii 2001/538
Peru
 agreement on implementation of article Vii 1999/340
South africa

Base dates under article i:4  
- extension of Time-limit 1996/423
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Switzerland
 Preferences for albania and Bosnia-Herzegovina 2001/539
Thailand
 agreement on Trade-related investment Measures 2001/539
Turkey – Preferential treatment for Bosnia-Herzegovina 2000/472
United States

andean Trade Preference act  
- extension of Time-limit 1996/423
Caribbean Basin recovery act  
- renewal of Waiver 1995/200
Former Trust Territory of the Pacific Islands 
- extension of Time-limit 1996/423
import of automotive Products  
- extension of Time-limit 1996/423

 Uruguay – Minimum Values 2000/472
zimbabwe

Base dates under article i:4  
- extension of Time-limit 1996/423

Waivers in force as of 1 January 1995 1995/196
Waivers in force as of 1 January 1996 1996/423
Waivers in force as of 1 January 1997 1997/221
Waivers in force as of 1 January 1998 1998/252
Waivers in force as of 1 January 1999 1999/339
Waivers in force as of 1 January 2000 2000/471
Waivers in force as of 1 January 2001 2001/538


