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l. The Mandate and the Establishment of the Working Group

1 The Marrakesh Decision on Notification Procedures' provides in its Part 111 for the review

of notification obligations and procedures as follows:

"The Council for Trade in Goods will undertake a review of notification obligations and
procedures under the Agreementsin Annex 1A of the WTO Agreement. The review will be
carried out by aworking group, membership in which will beopentoal Members. Thegroup
will be established immediately after the date of entry into force of the WTO Agreement.

The terms of reference of the working group will be:

- to undertake a thorough review of al existing notification obligations of Members
established under the Agreementsin Annex 1A of the WTO Agreement, with aview
to simplifying, standardizing and consolidating these obligations to the greatest extent
practicable, aswell asto improving compliance with these obligations, bearing in mind
the overall objective of improving the transparency of the trade policies of Members
and the effectiveness of surveillance arrangements established to this end, and aso
bearing in mind the possible need of some devel oping country Members for assistance

in meeting their notification obligations;

- to make recommendations to the Council for Trade in Goods not later than two years

after the entry into force of the WTO Agreement.”

2. This Ministeria Decision was adopted by the General Council on 31 January 1995.2 On
20 February 1995, the Council for Trade in Goods established a Working Group on Notification
Obligations and Procedures to carry out the tasks set by the Decision.® At the same meeting,
Mr. A. Shoyer (United States) was appointed Chairman. This appointment was renewed by the CTG

at its meeting on 14 February 1996.*

The full text of the Decision is set out in Annex .
2Document WT/GC/M/1, paragraph 9.
*Document G/C/M/1, paragraphs 6.1-6.3.

“Document G/C/M/8, paragraphs 6.1-6.3.
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1. The Task and Organization of the Working Group

3. The Working Group held [eleven] meetings, on 7 July, 19 October and 28 November 1995,
plus 7 February, 11 March, 16 April, 7 May, 6 June, 3 July, 13 September [and 30 October 1996].

4, At itsfirst meeting the Working Group noted that it was being called upon to thoroughly review
all existing notification obligations in the 12 Agreements listed in Annex 1A of the WTO Agreement,
as well as the GATT 1994, including the six Understandings interpreting certain articles thereof.
Themandatedid not includethe Agreementson Services, TRIPs, DSU, TPRM or thePlurilateral Trade
Agreements. The question arose at the outset asto whether the recommendations of the Group should
focus exclusively on procedural aspects or if they should or could extend to matters entailing possible
changes in notification obligations. As noted in the Group's 1995 report to the CTG (G/L/30,
paragraph 2), it was considered that the Group could undertake its work with wide scope to make
whatever recommendationsit felt appropriate within theterms of reference of the Ministerial Decision.
Asisborne out in the following sections, however, the recommendations of the Group do not extend
to the substantive aspects of the notifications, which the Group considered best served by therespective
committees.

5. Inlaunching itswork, Memberswere requested to providewritten inputsidentifying problems
and suggestions, both of a genera nature and with respect to particular agreements. The Chairman
undertook to contact the chairpersons of various committees with an interest in the Group's work, to
encourage them to inform the Group of areas which it could usefully examine. Following replies
received, the Chairman observed at the meeting in October 1995 that the committees were well aware
of the importance and difficulties in the notification requirements and were actively working towards
an efficient system in each of their respective areas of responsibility. For the purposes of this Group,
however, he suggested that a horizontal approach acrossall Annex 1A agreements, would be the most
productive. For this, as had been suggested, identification of areas for examination would have to
originatewith Membersdirectly. Theindividua Memberswereexposed to notification demands across
the whole spectrum, while the committees were focusing, quite rightly, only on their specific areas
of responsibility.

6. To assist the Group in its work, the Secretariat prepared three papersin the early stages: (i) a
background note on notification procedures in the GATT since 1979; (ii) a comprehensive list of
notifications required from WTO Members under agreements in Annex 1A of the WTO Agreement;
and (iii) information on formats for notifications under the covered agreements.®

7. The Group's work consisted basically of three phases: the first entailed the development of
an inventory of those notification obligations or procedures where Members considered that problems
might exist. This was addressed at the three meetings in 1995. The second phase, for the first half
of 1996, was dedicated to adetailed examination of these possible problem areas. [Thiswas followed
by thethird phase, in September-October 1996, when the present report was prepared and the Group's
recommendations formulated. ]

8. At its first meeting the Group heard a presentation, for information purposes, on the
implementation and operation of the Central Registry of Notifications, created under Part Il of the
Ministerial Decision. Updateswereprovided at the Group' s meetingsin October and November 1995.

°A list of al documents provided to the Group is contained in Annex 2.
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1. Overall Observations

9. While the details of the specific work conducted by the Group, aong with its observations
and recommendations, are set out in Sections A to F below, the Group considered that the following
overal observations should be brought to the attention of the CTG.

10. At the outset of the Group' swork, delegations emphasized that a credible notification process
was essential for the effective operation of the WTO. Difficulties experienced in the past with respect
to notification requirementscoul d be compounded inthefutureby theincreased obligationson Members
resulting fromtheUruguay Round. Therefore, it wasimportant that the Working Group address aspects
of thenotification and counternatification processwith aview toimproving compliancewith obligations,
while also seeking to rationalize requirements and avoid duplication. Some stressed, however, that
in its efforts towards such goals, the Group should not lose sight of the obligations and objectives in
the various agreements and the specific information required for the proper functioning of individual
committees. Furthermore, theoverall contribution of the notification processtoimproved transparency
and effective surveillance of trade policies and practices should not be compromised.

11. A number of delegations were concerned that it would be difficult to conduct acomprehensive
examination of the notification situation at apoint in time when Members had only limited experience
in the operation of the notification system under the WTO. It was noted that since the entry into force
of the WTO on 1 January 1995, little practical experience had been gained in both the preparation
of notifications and their examination in the relevant Committees. In some respects, therefore, the
work of the Group was seen as being premature, lacking a broad overview of the rea difficulties
Members would experiencein carrying out their notification obligations. This situation would require
that the Group examine the notification obligations and arrive at conclusions and recommendations
for improvements more on the basis of theory than from practical experience. In these circumstances,
it would be difficult to achieve the compromises needed to harmonize procedures in certain areas.

12. With respect to the relationship with other committees, it was aso pointed out that this Group
might have certain limitations in expertise when it came to examining the specific or technical details
of the notification obligations in each of the agreements in question. The Group might, therefore,
make recommendations as to the approach or processes under which specific problems might be dealt
with, leaving theimplementation to therel evant committeesthemselves. Theview wasgeneraly shared
that there was no overlap of jurisdiction between the Group and the committees, whose respective
responsibilities differed in nature.

13. The Group observed that there were three types of notification obligations and proceduresin
Annex 1A: (i) ad hoc notifications which are specifically required when certain actions are taken by
a concerned Member; (ii) "one-time only" notifications, most of which are required to provide
information on the situations existing at the entry into force of the WTO Agreement for a Member,
or within a specified period caculated from that date; and (iii) the regular or periodic notification
obligations (semi-annual, annual, biennial, triennial). Of the 175 notification obligations or procedure
found in Annex 1A, twenty-six were deemed to be of the regular or periodic type. In light of the
ongoing nature of these obligations and procedures, the Group focused particular attention inits work
on these provisions.

14. In the Group's examination of the specific notification obligations and of the questionnaires
and formats used to present the required information, the key topics were the potentia for overlapping
or duplication in the notification obligations and the possihilities for simplifying or standardizing the
various questionnaires and formats. After much examination and discussion, the Group found that
duplication in the reporting requirements was not a widespread phenomenon. Indeed, only in the case
of the Agreement on Agriculture and the Agreement on Subsidies and Countervailing Dutieswas there
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sufficient scope for elaborating arecommendation for change. 1n al other cases the duplication was
either minor in its extent or related to one-time notifications which did not warrant change.

15. The Group aso found that there was little scope, at this point in time, to improve the
guestionnairesand formatswhich had been devel oped, in many cases, very recently through negotiations
in the Uruguay Round. Furthermore, the highly technical nature of the requirementsin the agreements
convinced many participants that changes should be initiated and developed within the respective
committees where the greatest technical expertise and sensitivity resided. In thisregard, the Group
noted that such work was proceeding in many committees as they developed new or amended
guestionnaires and guidelines, and elaborated their individua reporting processes. It became clear
that the committees were very activein thisarearendering less critical the need for the Group to make
recommendations.

16. Asthe Group expanded the scope of itsdiscussions, particularly inthelatter stagesof itswork,
it became increasingly aware of the importance of two other topics - improvement in the rate of
compliance with notification obligations and the need for assistancein thisregard to some devel oping
country Members. Increasingly it was recognized that much work needed to be done to improve
compliance rates in all agreements, to ensure the efficient operation of the agreements, to ensure
maximum transparency and to bring all Members fully into the functioning of the WTO system.

17. It was further recognized that the key to improved rates of compliance, at least with respect
to certain developing country Members, was extensive and carefully focused technical assistance in
a number of forms. A concerted attack from three sides was considered to provide the best means
of providing thisassistance: (i) intensivetrainingtoinformMembersof their obligations; (ii) guidance
in setting up systems in the domestic administration to channel the obligations and the responses; and
(iii) a practical handbook to provide detailed information on the preparation of notifications.

V. The Individual Areas of Examination

18. In thefirst year, four broad areas were identified by the Group where problems might exist,
namely: (a) duplication or overlapping in certain notification obligations; (b) the scope for simplification
of data requirements and the standardization of formats; (c) the possibility to coordinate the timing
aspects of the reporting processes (uniform periodicity); and (d) the need of some developing country
Members for assistance in meeting their notification obligations;

19. As mentioned in the Chairman's informal updating report to the CTG on 19 March 1996°,
discussion of afurther issue, i.e. the question of improving Member' s compliance with the notification
obligations, was at that pointintimeinitsearly stages. Yet afurther issue, i.e. the status of notification
obligations established pursuant to Decisions of the GATT 1947 CONTRACTING PARTIES, was
taken up as of April 1996.

20. The points raised in the Group's examination of these six areas, aong with its conclusions,
observations and, where considered appropriate, recommendations are set out in the following six
sections.

5The text of this report is re-printed as an Annex to document G/NOP/6.
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Section A: Duplication or Overlapping in Certain Notification Obligations
21. Participants identified four sets of agreements where some elements of duplication or overlapping

might exist. Thesewere: (i) Agreement on Trade-Rdated Investment Measures (TRIMs) and Agreement
on Subsidies and Countervailing Measures; (ii) Agreement on Agriculture and Agreement on Import
Licensing Procedures; (iii) Agreement on the Application of Sanitary and Phytosanitary Measures
(SPS) and Agreement on Technical Barriers to Trade (TBT); and (iv) Agreement on Agriculture,
Agreement on Subsidies and Countervailing Measures and Article XVI of GATT 1994.

) Agreement on Trade-Related | nvestment M easures (TRIM s) and Agreement on Subsidies
and Countervailing Measures (Subsidies Agreement)

22. As regards the possible duplication or overlapping in the TRIMs and Subsidies Agreements,
it was noted that the Subsidies Agreement prohibited specific subsidies of a type which might have
apardld in the TRIMs Agreement, namely those subsidies which were contingent upon the use of
domestic over imported goods (Article 3.1). These could not be granted or maintained under the
Subsidies Agreement although special provisionsinitsArticle 27.3indicated that this prohibition need
not be applied for five and eight yearsto LDCs and LLDCs respectively. In the TRIMs Agreement,
the Annex pointed to certain measures that were inconsistent with the national treatment obligations
in GATT Article I11:4 and which might be of a similar nature to those covered by the Subsidies
Agreement.

23. TheGroup noted, however, that the TRIMs notification in thisregard wasaone-time obligation
and was due within 90 days of the entry into force of the WTO followed by the elimination of any
measures not in conformity with the Agreement withintwo years (fivefor LDCsand sevenfor LLDCs).
At the time of the examination of this matter, the 90-day period had elapsed for such notification while
for new Members the obligation would remain, but as a one-time only requirement.

24, The Group concluded that while these TRIMs measure could be maintained by some
Membersfor certain periods of time, they would have to be notified only on one occasion under
this Agreement and although some element of duplication with the Subsidies Agreement was present,
there would be little purpose in the Group taking steps to address non-recurring duplication.

(i) Agreement on Agriculture and Agreement on Import Licensing Procedur es

25. With respect to the potential for duplication between the Agreement on Agriculture and the
Agreement on Import Licensing Procedures, it was noted that, pursuant to Article 7.3 of the latter
Agreement, Memberswererequiredto completetheannual questionnaireand submit ittotheCommittee
on Import Licensing by 30 September each year. This questionnaire required Members to provide
a description of their import licensing system, its purposes, coverage and procedures and al related
conditions and documentation. Changesto aMember's system madein theinterim wereto bereported
on an ad hoc basis. Under the Agreement on Agriculture it was possible for a Member to establish
alicensing system as part of a tariff or other quota alocation programme. Full notification of any
such quotaadministration systemwasrequired ona* one-off" basisin 1995with any substantial changes
in the system being notified ad hoc. The specific informational requirements for notifications under
the Agreement on Agriculture were summarized in document G/AG/2.

26. This examination aroused discussion of the broader question whether agriculture tariff rate
guotasystemswithimport licensing proceduresneeded to beincluded in general notification obligations
of the Agreement on Import Licensing Procedures. One view was that since the import licensing
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guestionnairewasall-inclusive, all licensing schemes,no matter what their source, needed to beincluded
in the notificationsto that Committee. Therewere no provisionsin either Agreement for an exclusion.
Another view was that under tariff rate quotas, where the importer was free to make out-of-quota imports,
the quota allocation was not a prior condition for imports and was not covered by the Agreement on
Import Licensing Procedures. On this latter basis, there would be no overlapping between the two
Agreements.

27. While bearing thisin mind, some participantswere of the view that the actual extent of overlap
in the areas of Agriculture and Import Licensing was minimal. The view was also expressed that the
overlap between the Agriculture and Import Licensing Agreements reflected a legal difference which
couldentail aninterpretation of thenotification obligationsthemselves. It wasquestionedif such matters
were appropriate to this Group or rather should be left to the respective committees.

28. In considering all of these points, the Group concluded that, in these particular
circumstances, efforts to remove the possible duplication were not warranted.

(i)  Agreement on the Application of Sanitary and Phytosanitary Measures (SPS) and
Agreement on Technical Barriersto Trade (TBT)

29. The Group noted that the TBT Agreement required notification of proposed new or changed
technical standards or regulations, while the SPS Agreement required that Members notify proposed
new or changed sanitary or phytosanitary regulationswhich could significantly affect trade. Provisions
also exist in both for emergency actions to be subsequently notified. The Group aso observed that
the notification formats and the procedures agreed by both the TBT and the SPS Committees were
very closely aligned in recognition of the fact that often the same officias were responsible for
notifications under both agreements and the type of information requested was also similar. It was
clear that there was the possibility of some overlap in that a single regulation might contain elements
which were relevant to the SPS Agreement and other elements which were relevant under the
TBT Agreement. However, both Committees had committed to coordinate closaly in this respect and
to work with the governments concerned to limit any duplications.

30. In fact, the potential for overlap between TBT and SPS notifications has long been recognized
andinNovember 1995 ajoint meeting of thetwo committeeswas held to examine notification problems
(GITBT/W/16 and G/SPS/W/33). To ded with instances where a notification contained elements relevant
to both TBT and SPS, two suggestions were advanced: a Member could submit a single notification
to the Secretariat to be circulated as both an SPSand TBT Committee document but clearly indicating
therespective SPSand TBT elements of the proposed regul ation, or Members coul d separate the subject
matter into individual notifications for the SPSand TBT Committees each containing only the relevant
information.

31. After examination of the possibleduplication, the Group was of theview that the subject matters
and operation of these two agreements were clearly intended to be kept separate. Article 1.5 of the
TBT Agreement statesthat the provisions of that agreement do not apply to sanitary and phytosanitary
measures as defined in Annex A of the SPS Agreement. Some participants a so felt the problem was
being resolved over time as Members became more familiar with the operation of the two Agreements,
and the two Committees were aware of the problem and had been jointly working to resolve it.

32. Accordingly, the Group concluded that the problems encountered in respect of these two
Agreements were more in the nature of a possible confusion as to which Agreement should be
invoked in making the notification, that is, was the matter being notified a subject appropriate
to the SPS or TBT Agreements? It was not considered to be a question of duplication, but a
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"mechanical" problem, with thedistinction between ther eporting pr ocessesof thesetwo agr eements
being generally understood by Members. No further action by the Group was considered necessary.

(iv) Agreement on Agriculture and Agreement on Subsidies and Countervailing Measures
(Subsidies Agreement)/Article XVI of GATT 1994

33. Fromtheoutset, it wasrecognized that thereweredifferencesin the objectives of thenotification
procedures of these agreements. In the Agriculture Agreement, the objective of subsidy notification
was to ensure compliance with the reform programme which was largely based on quantitative
measurements while in the Subsidies Agreement and Article XVI of GATT 1994/, the notifications
procedures had the objective of setting out legal, economic and other qualitative information related
to the commitments themselves. It was considered that it might be possible to work towards a degree
of unification in the notification formats, and perhaps acommon format. It was stressed that care must
be taken to ensure that efforts to arrive at a common format in this area would not have the effect of
exempting certain productsor subsidiesfrom notification. One benefit of eliminating duplicationwould
be to encourage broader fulfilment of these notification requirements by all Members.

34. After lengthy discussion of possibleapproachesto thisquestion, New Zealand provided apaper
(G/INOP/W/7) which set out three options on how to approach the question of duplication/overlapping
in the notification of agricultural subsidies. The first option was that no change should be made to
the present arrangements; rather, the Group could decide to review the arrangements at a specified
datein the future when Members would have had the experience of afull cycle of notificationsin their
present format. The second option foresaw the development of a revised notification format for
agricultural subsidies which would merge the two current sets of obligations, resulting in one single
notification format meeting the requirements of all three Agreements. The third option would start
with the Agriculture Agreement notification format and add to it the additional quaitativeinformation
required by the Subsidies Agreement notification format to respond to the needs of all three Agreements
through one format.

35. Intheensuing discussions, someparticipantsindicated apreferencefor thefirst option of making
no change to the present formats at thistime. They considered that it was too early to undertake a
review of the notification process without the experience of afull cycle of Subsidies and Agriculture
notifications; some Members had not yet submitted their Subsidies Agreement or Article XVI
notifications and many Agriculture Agreement notifications were due only later in 1996. Some
considered that the Group did not have enough basic information to make reliable judgements or
recommendations in this matter. Others were of the view that the present notification requirements
had not presented serious problems; that the agreements did not have extensive specific overlapping;
and therefore, they did not warrant substantive changes.

36. Other participants, however, considered that options two and three presented a good basis for
a substantive discussion in the Group. It was stressed that a single notification format for agricultura
subsidies would simplify the administrative process by removing the double collection of information
on the same programmes. There were a number of descriptive or information requirements in the
Subsidies format which could be accommodated in the format adopted for the Agriculture Agreement,
such asthetitles of the programmes and information on their operation. It was considered worthwhile
to examine the possibility of adding these to the Agriculture format to arrive at a single notification
while not changing the transparency of substantive obligations of the Agreements concerned. In addition,

"Notifications required by Article XV1:1 of GATT 1994 are currently subject to the questionnaire format
developed by the Committee on Subsidies and Countervailing Measures (G/SCM/6).
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the United States suggested in a paper (G/NOP/W/8) that the Group consider the elimination of
requirements to provide information on subsidy per unit and trade effects of agricultura subsidies,
except where information is reasonably available for commodity-specific programmes.

37. Toillustrate its suggestions, the United States provided a paper (G/NOP/W/10) which started
with the existing notification requirements relating to domestic support and export subsidies under the
Agreement on Agriculture and added a number of questions under the columns which required
descriptions of policies. These questions were taken from the notification requirements under the
Subsidies Agreement and Article XVI of GATT 1994. The objective was to combine the statistical
features of the Agriculture Agreement notifications with the descriptive e ements of the Subsidies
requirements. This would provide afuller explanation of subsidy policies in both a quantitative and
contextua basis. The proposal would apply only to subsidiescovered by thecurrent agricultural subsidy
notifications; other types of subsidies would remain subject to the notification procedures of the Subsidies
Agreement and Article XVI of GATT 1994.

38. The European Community aso introduced a paper (G/NOP/W/11) which went in the same
direction as that of the United States starting with the Agriculture format and supplementing it with
details from the Subsidies format. They considered that the duplication in these requirements could
be avoided by creating a single format which would be applicable only to agricultura subsidies.

39. A number of participants, including Argentina(G/NOP/W/12), commented on these proposals.
In particular, they stressed that the goal of any recommended modifications to the notification formats
should be to meet all of the informational requirements of the Agreements concerned while removing
thereporting duplication. However, simplification must not entail changesinthenotification obligations
themselves, nor impair the achievement of the objectives of the Agreements. They observed that the
proposal of the United States, as supported b the European Community, would involve modifications
to elements found in the Subsidies Agreement.

40. The question of timing under a unified format was also examined. It was stressed that the
proposed revisions to the notification formats would not ater existing deadlines. Members would
continue to be subject to the various deadlines for notifications in both the Agreement on Agriculture
and the Subsidies Agreement, and those established by the Committees. Members could usetheformats
to notify measures to the Committee on Agriculture according to the intervals determined by that
Committee in G/AG/2 (according to crop year, marketing year, etc.), and could submit the same
notifications to the SCM Committee no later than 30 June of each year to satisfy the notification
obligations and procedures of the Subsidies Agreement.

41. After extensive discussion, the Chairman undertook to prepare a text for the Group's
consideration, drawing on these proposals and the points raised in the Group' sdiscussions. His draft
text (GINOP/W/15) contained notification formats for measures that were subject to the notification
obligations and procedures of both the Agreement on Agriculture, on the one hand, and the Agreement
on Subsidies and Article XVI of the GATT 1994, on the other. Certain supporting tables adopted
by the Committee on Agriculture (G/AG/2) were modified so that a Member could use the formats
adopted by the Committee on Agriculture to satisfy the existing requirementsin that Agreement (G/AG/2)
as well as the elements set forth in Article 25.3 of the Subsidies Agreement, Article XVI of the
GATT 1994 and the relevant portions of the formats adopted by the Committee on Subsidies and
Countervailing Measures (G/SCM/6). No other revisions to these documents were proposed and nothing
was deleted from the documents. The Chairman noted that the adoption of these revised documents
would not suggest that the scope of review of the relevant Committees had been modified. Some of
the information in the new formats would not be relevant under the provisions of all of the relevant
agreements and it was clear that each Committee would be required to examine only the information
faling within its mandate.
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42. The Chairman's Text was presented at the July 1996 meeting [and was examined in detail at
the September meeting ...]

43. The Working Group recommends that the CTG request the Committee on Agriculture
to [consider] [implement] the modified notification formats contained in the draft revision to
document G/AG/2, as set out in document G/NOP/W/15 [with a view to its adoption] and that
the CTG request the Committee on Subsidies and Countervailing Measures to [consider]
[implement] the modified notification formats contained in draft revision to document G/SCM/6,
as set out in document G/NOP/W/15 [with a view to its adoption].

Section B: The Scope for Simplification of Data Requirements and the Standardization of
Formats

44, The Group noted that questionnairesand formats had been devel oped both through the Uruguay
Round negotiating process and through the work of some committees to facilitate the presentation of
the information required to be notified. In thisregard the questions raised in the initial consideration
of thistopicwere: (i) if any of theseformats went beyond the obligations of the agreements concerned,
(ii) if therewereany further areaswhich would lend themselvesto standardized formats; and (iii) could
formats be developed such that one submission could respond to the requirements of more than one
agreement. To assist these discussions, the Secretariat prepared a list of all agreements for which
notification formats had been developed (G/NOP/W/3).

45, Therewas concern in examining thistopic that changesto formatswould require both technical
expertise on the nature and goal of the agreement itself as well as a sensitivity to the negotiation
background of theexisting formats. Hence the suggestion was made that possi bl e improvements under
thistopic should be the responsibility of the respective committees which possess the specific technical
expertise. It wasstressed that, at aminimum, this Group should not proposeto modify formatswithout
the consideration and input of the concerned committees.

46. It became clear through severa months of examination and reflection that it would not prove
fruitful for this Group to conduct adetailed examination of al theindividual formatsand questionnaires
currently being used in the various committees. Accordingly, it was decided that the Chairman should
send a note to the chairpersons of the committeesin the "goods' areaindicating that these issues had
been discussed in the Working Group and would continue to be considered, but that it might be useful
to have these questions examined in the relevant committees as well. Subsequently, a number of
responses werereceived indicating that the committees were considering, as an ongoing responsibility,
thevariousaspects of the questionnairesand formats, adapting existing ones as circumstanceswarranted
and, in some cases, developing new ones.

47. To assist the Group in its efforts to maintain an awareness of the work which was being done
in the various committees on this topic, the Secretariat assembled an overview of such discussions
drawing upon committee meeting reports or minutes (G/NOP/W/13).

48. In the absence of any firm proposals under this topic and recognizing that several

committees were actively working to improve their own systems, the Group decided to take no
further action.

Section C: Coordination of Timing Aspects of the Reporting Processes
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49, It was suggested that the Group coul d usefully examinethe scopefor improvementsinthetiming
aspects of the notification process as the overal burden of preparing, submitting and reviewing
notifications might be eased if these obligations were not grouped at certain times but were staggered
over the full year.

50. Toassist theGroupinthisdiscussion, the Secretariat prepared adocument (G/NOP/W/5) setting
out the timing aspects of the notification requirements in the agreements in the "goods" area. It was
found that there were 175 such notifications comprising 106 ad hoc requirements whereby a Member
was obliged to submit anotification only if aspecific action wastaken and 43 one-timeonly obligations,
most of which related to the implementation of the agreementsin 1995 or upon accession. Therewere
alsoafurther 26 regular or periodicrequirements(3 semi-annual, 17 annual, 3 biennial and3 triennia).

51. The Group examined the regular notifications with specific reporting dates, and noted in particular
that the dates set out in the agreements had particular relevance to the obligations of each particular
agreement and to the needs of the respective committees. It was considered that thiswas not aquestion
for separate examination but might be more appropriately included in the Group's examination of two
other topics, duplication/overlappingand simplification/standardization. Itwassuggestedthatinmaking
proposals on these two topics, consideration of the timing aspects should be built in to such proposals
rather than their being dealt with as a stand-alone item.

52. On thisbasis, the Group decided not to pursue the topic of timing as a separate matter.

Section D: The Need of Some Developing Country Members for Assistancein Meeting their
Notification Obligations

53. Opening the consideration of thisitem, some developing country participants pointed out that
in view of the ever-increasing workload, combined with limited resources in the small delegations,
they had great difficulty in advising their governments on all aspects of the notifications required.
Many developing countries had difficulty understanding the frequently complex and highly technical
information demanded, and therefore faced a prohibitive task in providing complete responses to the
notification requirementsand formats. Whilethey recognized that these notificationswere part of their
Membership obligations and they were prepared to respond to the maximum of their abilities, there
were serious constraints to what they could achieve due to their limited resources. In this regard it
was recognized that theWTO Technica Co-operation and Training Division was awareof the problem,
had devel oped twoworkshopsfor del egationsonthisspecifictopicin 1995and 1996 and would continue
to provide assistance on notification obligations through their seminars and other programmes.

54, As participants considered the specific needs of the developing, and particularly of the least-
developed country Members, anumber of questions were raised including: whether some additiona
forms of specia and differentia treatment in respect of the obligations themsel ves should be considered
or if greater technical assistance to meet the existing obligations would be the most appropriate. With
respect to the former, it was suggested that simplified formats might be developed for the devel oping
countries with more detailed information being provided to the committees only when requested. In
some situations, prolonged time-frames might be considered.

55. Some participantsdid not favour such approaches, considering that theinformationintheagreed
formats reflected the obligations which al Members had undertaken and were vital to the efficient
operation of the agreements and to maintain full transparency. It wasalso noted that severa agreements
already included special considerationsfor devel oping or | east-devel oped country Members, particularly
as regards time-frames for the application of substantive obligations.
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56. Another idea was that explanatory commentaries should be prepared for each agreement on
how to complete the questionnaires/formats. In this connection, the Group agreed that the technical
cooperation programmesof theWT O wereasound vehiclefor assisting devel oping countriesin meeting
their notification obligations. Particular reference was made to the two notification workshops mentioned
above, and to seminars which were being held on this topic in the regions. It was suggested that, to
maximize the effectiveness of these programmes, they should not be " one-off" seminars but followed
up and broadened.

57. A formal proposal made by Chile and Norway was that apractical handbook or manual should
be devel oped setting out the notification obligations, questionnaires or formats, guiding the Members
through theinformation required to complete the submissions. On the basis of this proposal, the Group
expanded the concept further leading to the development of afive-part draft document which would
contain (i) adescription of the notification obligationsin the agreement based on the presentations made
by the Secretariat staff at the February 1996 workshop; (ii) alist of the specific notification obligations
in the respective agreements drawn from document G/NOP/W/2/Rev.1; (iii) all documents issued
by the committees containing questionnaires, formats and guidelines for each agreement; (iv) mock
examples of fully completed notifications; and (v) the text of the relevant agreement. A separate,
loose-leaf handbook would be prepared for each agreement on thisbasis. To assist the Group, amodel
of the handbook for two agreements was prepared by the Secretariat. It was further agreed that the
handbook would include a disclaimer to make it very clear that it was not alegal interpretation of any
agreement but was a practical tool of the WTO technical assistance programme. The handbook would
be provided to the Chairmen of various committees for their information and input.

58. Asthe discussions proceeded and the handbook took shape, many del egations commented that
such a handbook could prove so helpful that it should not be delayed several months until the formal
conclusions of the Group' swork programme, in particular since the WTO Secretariat could undertake
such work anyway within its resources. Indeed, many delegations desiring to meet their notification
obligations had aready been seeking technical assistanceinthisarea. The Group noted that no Member
appeared to have difficulty with the concept of a practica handbook, and that there was in fact broad
agreement on itsstructure and contents. The Group was also informed of work underway aong similar
lines in the Technical Co-operation and Training Division in response to requests from Members.

59. The Group recoghized the benefit a practical handbook would provide to many Members
and supported the initiatives to prepare and circulate it as soon as possible. Thisis being done
by the Technical Cooperation and Training Division as part of that Division's regular work
programme.

60. One suggestion advanced was that industriaized countries could provide direct assistance to
developing countries by exchange of visits of technical experts to discuss with and assist devel oping
country Members in the preparation of responses to notification obligations. After discussion on the
possible modalities of such an exchange programme, it found little favour and was not pursued.

Section E: The Status of Notification Obligations Established Pursuant to Decisions of the
GATT 1947 CONTRACTING PARTIES

61. The Group examined the list of notification obligations in document G/NOP/W/2/Rev.1,
section I1(b), which were created by Decisions of the GATT 1947 CONTRACTING PARTIES. It
wassuggested that someof these CONTRACTING PARTIES Decisionsmight beredundant or obsol ete
in the current situation. Those cited were: (a) Items2, 3 and 4 on pages 48 and 49 of
G/NOP/W/2/Rev.1 on CPs Decisions relating to Quantitative Restrictions and Non-tariff Measures
which appear to be superseded by the CTG Decisions of 1 December 1995 (G/L/59 and G/L/60);
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(b) Item 6, also on page 49, on Import Licensing Procedures which appears to be superseded by the
WTO Agreement on Import Licensing Procedures plus the new Questionnaire (G/L1C/3); (c) Item 8
on page 50 on Marksof Origin (GATT Article IX) for which, according to the notesin the 1995 edition
of the WTO Anayticd Index, there have been no submissions since 1961; and (d) Item 12 on
Liquidation of Strategic Stocks which dates back to a CPs Decision in 1995.

62. The questions posed under thistopic were (i) are these obligations now redundant or obsol ete;
(ii) are there are others; (iii) if they are redundant or obsolete how should they be addressed; and
(iv) what legal process should be followed.

63. The Group decided that the CPs Decisions in points (a) and (b) above were clearly superseded
by the procedures adopted after the entry into force of the WTO and these earlier Decisions could now
be proposed for deletion. The CPs Decisionsin points (c) and (d) above were possibly obsolete but
this would have to be examined in greater detail.

64. Accordingly, the Group recommends that the CTG request the General Council to take
the necessary steps to eliminate the notification obligations in the Decisions of the GATT 1947
CONTRACTING PARTIES (BISD 32592-93 and BISD 315227-8) relating to quantitative
restrictions and non-tariff measures (SR 28/6 and L/3756) and relating to import licensing
procedures. The Working Party further recommends that the CTG refer the Decisions of the
GATT 1947 CONTRACTING PARTIES (BISD 75/30-33) on Marksof Origin (BISD 3551) and
on Liquidation of Strategic Stocks to the appropriate bodies for consideration of the need to
continue to maintain these notification obligations.

Section F: Improving Members Compliance with Notification Obligations

65. The goa of improving the compliance with the notification obligations and procedures under
Annex 117 was recognized as a key responsibility of al Members to maximize transparency of trade
policies and measures. Accordingly, the Group considered that the question of compliance deserved
very careful examination as it touched upon the very functioning of the WTO system. To consolidate
the gains of the Round, each and every agreement must be fully and faithfully implemented. That
requires very detailed monitoring by the responsible committees and councils which, in turn, could
only be achieved if there is sufficient transparency - which means compliance with the notification
obligations.

66. To assist the Group in examining thisitem, the Secretariat prepared two papers - G/NOP/W/9
which set out genera information on the volume of notifications received up to mid-February 1996
with some anaysis of the degree of compliance, and G/NOP/W/14 which listed the periodic and one-time
obligations and the notification situation in this regard of each individual WTO Member.

67. The examination of the situation in compliance as reported in document G/NOP/W/9 involved
theexamination of over 1500 notificationsreceivedin thefirst fourteen monthsof theWTO. Itreveaed
that over 40 per cent of all notifications were of technica regulations under the TBT and
SPS Agreements. Thenext largest quantitiesof notificationswereintheareasof subsidies(10 per cent),
textiles (9 per cent), anti-dumping (8 per cent), safeguards and rulesof origin (6 per cent each). What
was aso important, over 80 per cent of the notifications received were either ad hoc (required only
when a specific action was taken) or one-time only (usualy in relation to entry into force of the
agreements). Therefore, only about 18 per cent of al notifications received were regular or periodic.
The exact rates of compliance with the one-time and periodic notification obligations were sometimes
difficult to calculate as not all Members were obligated to provide all notifications at that time;
nevertheless, it was clear that compliance rates varied greatly and few exceeded 50 per cent.
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68. Among the questions raised in the discussions of thistopic: (i) was there alink between the
volume of notifications to be made by Members and the degree of compliance; (ii) did the complexity
of the questionnaires/formats reflect on compliance rates; (iii) could the timing of notifications affect
compliance; and (iv) could specific obligations that attract alow or for that matter a high compliance
rate be identified? Although there were no clear replies to these questions, the discussion brought
out severa points.

69. A number of opinions were advanced as to why compliance rates were low. One was that
the WTO Agreements had been in place for just over one year and the demands at the outset were
considerable. Notifications of measures in place upon entry into force of the WTO Agreements and
of laws and regulations, etc. added to theinitial burden. New systems had to be developed in capitas
to handle the greater demands and these would require some time to get "up to speed”. It was aso
noted that many administrations had limited resources to coordinate the substantial demands both in
the WTO and in the capitals. A number of Members had no mission in Geneva, which further
complicated their task. The Group considered that compliance frequently suffered because of a lack
of awarenessin somecapitas, particularly intheministriesmoreremoved from theofficeswhich usually
dealt with WTO matters. This would hinder comprehension of the requirements and delay or even
prevent the submission of information.

70. The Group considered that the information contained in G/NOP/W/14 on al periodic and
one-time natifications requirements and the responses to these obligations by dl WTO Members provided
a comprehensive overview of Members participation and thereby improved the transparency of the
system and assisted Members in seeing their own individua situation at a glance. A number of
participants commented that this full listing had been found helpful in the capitals and would provide
a positive impetus to the task of improving compliance. [This document has been updated to the end
of August 1996 and is included in this report as Annex 3.]

71. The Group recommends that a comprehensive listing of notification abligations and the
compliancetherewith by all WTO Membersbe maintained on an ongoing basis and be cir culated
[semi-annually] [annually] [at appropriate intervals] to all Members.

72. A number of suggestions were made on how compliance rates could be improved. One was
that there could beacentral entity or officein each Member responsiblefor coordinating that Member's
notification submissionsin al areas. The Group fully accepted that some form of coordination in the
capitals to improvethe flow of information both to and from Geneva and among the various ministries
would be an important assistance to the notification process. It was recognized that different Members
wouldrequiredifferent domestic structuresand, indeed, somehad already established such coordination
offices.

73. The Group recognized that benefits were possible both to the individual Members and
to the WTO System from a central national coordination of notification submissions, and
recommended this for consideration by individual Members.

74. Another suggestion was that the CTG could develop guidelines to assist the committees in
administering thenotificationsystem. Theseguidelinescouldincluderegular review of their notification
questionnaires or formats, regular remindersto be made prior to each meeting on the notification situation
in each Member, and theregular publication of the situation asregards compliance with the notification
obligations. In thisregard, the Group observed that the more active committees were in this areaand
the more persistent in requesting notifications, the higher were their rates of compliance.
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75. The Group, therefore, recommends that the CTG consider the preparation of general
guideines for the bodies under its purview, providing for the regular review of questionnaires
and formats and of the situation as regards compliance with notification abligations.

76. The Group aso touched on the possibilities for using eectronic means for transmitting
information. Although this concept was not elaborated, it was clear that many members could see
merit in having the possibility to submit notifications el ectronically and to have accessto the notification
of others through such means.

77. The Group aso considered a suggestion concerning the semi-annual reminders issued by the
Central Registry of Notifications pursuant to Part Il of the Marrakesh Decision on Notification
Procedures. Whilethistopic was outside the purview of the Working Group, in view of the proximity
of the subject matter to the topics under discussion - improving Members' compliance - the Group
offered the observation that the reminders issued by the CRN would be of greater assistance to
Members if they provided basic descriptions of the information being sought. This could take
the form of brief descriptions of the notification obligations being referred to, reference to the related
provisions in the natification handbook, an indication if a " nil" report was required in cases where
the Member did not maintain the measure in question, and similar information o a pedagogic nature.

Future Work in this Area

78. The Group was of the opinion that the detailed, technical review of notification obligations
and procedures in each individua agreement should be an ongoing responsibility of the committees
overseeing the functioning of the respective agreements. However, the Group also saw benefit in
conducting periodic reviews of the operation of the entire notification process from a more detached
and global perspective under a mandate aong the lines of the present Working Group. In the future,
this work could be coordinated with areview of notification requirements under Annexes 1B and 1C.

79. Accordingly, the Group recommendsthat, at an appropriate point in time, the CTG consider
theestablishment of abody with amandatealongthelinesof Part |11 of theDecision on Notification
Proceduresto conduct a further comprehensive review of the notification obligations and procedures
intheagreementsin Annex 1A of theWTO Agreement. Alternatively, theCTG might recommend
that the Ministerial Conference or the General Council consider the establishment of a body with
amandatetoreview thenotification obligationsand procedur esthroughout theWTO Agreement.
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ANNEX 1

DECISION ON NOTIFICATION PROCEDURES

Ministers,

Decide to recommend adoption by the Ministeria Conference of the decision on improvement
and review of notification procedures set out below.

Members,

Desiring to improvethe operation of notification procedures under the Agreement Establishing
the World Trade Organization (hereinafter referred to as the "WTO Agreement"), and thereby to
contribute to the transparency of Members trade policies and to the effectiveness of surveillance
arrangements established to that end;

Recalling abligations under the WTO Agreement to publish and notify, including obligations
assumed under the terms of specific protocols of accession, waivers, and other agreements entered
into by Members,

Agree as follows:
l. General obligation to notify

Membersaffirm their commitment to obligationsunder the Multilateral Trade Agreementsand,
where applicable, the Plurilateral Trade Agreements, regarding publication and notification.

Members recall their undertakings set out in the Understanding Regarding Notification,
Consultation, Dispute Settlement and Surveillance adopted on 28 November 1979 (BISD 265210).
With regard to their undertaking therein to notify, to the maximum extent possible, their adoption of
trade measures affecting the operation of GATT 1994, such natification itself being without prejudice
to views on the consistency of measures with or their relevance to rights and obligations under the
Multilateral Trade Agreements and, where applicable, the Plurilateral Trade Agreements, Members
agree to be guided, as appropriate, by the annexed list of measures. Members therefore agree that
theintroduction or modification of such measuresis subject to the notification requirements of the 1979
Understanding.

. Central registry of notifications

A central registry of notificationsshall beestablished under theresponsibility of the Secretariat.
While Members will continue to follow existing notification procedures, the Secretariat shall ensure
that the centrd registry records such eements of the information provided on the measure by the Member
concerned as its purpose, its trade coverage, and the requirement under which it has been notified.
The centra registry shall cross-reference its records of notifications by Member and obligation.

The centra registry shall inform each Member annually of the regular notification obligations
to which that Member will be expected to respond in the course of the following year.

The central registry shal draw the attention of individual Members to regular notification
requirements which remain unfulfilled.
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Information in the centra registry regarding individual notifications shall be made available
on request to any Member entitled to receive the notification concerned.

II. Review of notification obligations and procedures

The Council for Tradein Goods will undertake areview of notification obligations and procedures
under the Agreements in Annex 1A of the WTO Agreement. The review will be carried out by a
working group, membership in which will be open to all Members. The group will be established
immediately after the date of entry into force of the WTO Agreement.

The terms of reference of the working group will be:

— to undertake a thorough review of al existing notification obligations of Members
established under the Agreements in Annex 1A of the WTO Agreement, with aview
to simplifying, standardizing and consolidating these obligationsto the greatest extent
practicable, aswell asto improving compliance with these obligations, bearing in mind
the overall objective of improving the transparency of the trade policies of Members
and the effectiveness of surveillance arrangements established to this end, and aso
bearing in mind the possible need of some devel oping country Members for assistance
in meeting their notification obligations;

— to make recommendations to the Council for Trade in Goods not later than two years
after the entry into force of the WTO Agreement.
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ANNEX 1[I
List of Working Documents Issued by the Group

Document Date Title

Number

G/NOP/W/1 30/06/95 Background Noteby the Secretariat on Notification Procedures
in the GATT since 1979

G/NOP/W/2 & Rev.1 30/06/95 Notifications Required fromWTO Members Under Agreements

& 25/09/95 in Annex 1A of the WTO Agreement

G/NOP/WI/3 22/09/95 Information on Formats for Notifications Under the
Agreements in Annex 1A of the WTO Agreement

G/NOP/W/4 03/11/95 Communication from the United States

G/NOP/W/5 21/11/95 Timing Aspects for the Notification Requirements in the
Agreementsin Annex 1A of the WTO Agreement

G/NOP/W/6 21/11/95 Notification Requirements in the Agreementsin Annex 1A of
the WTO Agreements Which Appear to have some Elements
of Duplication

G/NOP/WI7 14/02/96 Communication from New Zeaand

G/NOP/W/8 21/02/96 Communication from the United States

G/NOP/W/9 08/03/96 Information on Compliance with the Notification Obligations
Under the Agreementsin Annex 1A of the WTO Agreement

G/NOP/W/10 11/04/96 Communication from the United States

G/NOP/W/11 16/04/96 Communication from the European Community

G/NOP/W/12 30/04/96 Communication from Argentina

G/NOP/W/13 10/05/96 Information on Discussions Being Held in Various WTO
Committees Related to Topics Under Examination in the
Working Group

G/NOP/W/14 20/05/96 Information on Notifications Made Under the Agreementsin
Annex 1A of the WTO Agreement

G/NOP/W/15 02/07/96 Chairman's Text

G/NOP/W/16 Draft Report of the Working Group to the Council for Trade

in Goods





