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1 The Committee on Sanitary and Phytosanitary Measures (' the Committeg") held its ninth meeting
on 15-16 October 1997, under the chairmanship of Mr. Alex Thiermann (United States). The agenda
proposed in WTO/AIR/692 was adopted with amendments.

Observers

2. The Chairman noted that informal consultations regarding requests for observer statusin the
SPS Committee were continuing. The Committee decided to revert to this item at its next meeting.

Implementation of the Agreement

Information from Members

3. Therepresentative of Chilereported that hisauthoritieshad signed asanitary and phytosanitary
agreement with Colombia which included the SPS disciplines of transparency, harmonisation and risk
analysis. Chile, which has the chairmanship of COSAVE until the end of 1997, had also chaired a
meeting of regional plant protection organizations. Recalling that Chile was free of fruit fly, the
representative indicated that his country had along-standing agreement with Peru amed at the dimination
of this pest in neighbouring countries and had signed a similar agreement with Argentina in 1997.
Also free of foot-and-mouth disease without vaccination, Chile had facilitated imports of meat by
eliminating fat percentagerequirements. Additionaly, asaresult of theimplementation of asurveillance
project regarding Tilletia indica in the United States, Chile had authorized imports of wheat from the
United States.

4, The representative of the European Communities clarified information which had been submitted
a the last Committee meeting regarding changes in the internal structure within the Commission in
the area of consumer hedth and safety.? He indicated that the secretariad work of the scientific
committees and the creation of a risk assessment unit were being done in DG XXIV. Whereas the
inspection of legislation was aso donein DG XXIV, legidation regarding veterinary and plant health
and anima feeding matters remained in DG VI, while the legislation regarding cosmetics and
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pharmaceuticals was dealt with in DG Ill.  With regard to BSE, he informed the Committee that
following ajoint conference between the EC Commission and the European Parliament in July 1997,
the Commission would produce a consultation paper on how the European Communities should deal
with anima waste and the processing of meat and bone meal. The consultation paper, which was
expected to be issued before the next SPS Committee meeting, would address three options. The first
option was to continue the present policy of including in the production of meat and bone meal the
present categories, but requiring that mammalian meat and bone meal be processed according to strict
parameters. The second option wasto excludefrom the processing of animal wastefor feeding purposes
the so-called "fallen-stock™ (dead animals either at the level of the farm or during transport), reflecting
the present French policy. The third option was to prohibit the feeding of al farm animals with
mammalian meat and bone meal, extending the feed ban beyond ruminants to include also pigs and
poultry aswell asfish, reflecting the policy whichwasadopted by the United Kingdomsince April 1996.

5. The representative of Argentina informed the Committee that bilateral consultations with the
European Communities on a draft standard on imports of citrus fruit from areas where citrus canker
was endemic were progressing towards a probable positive solution. Consultations with Switzerland
on whest regul ations regarding Tilletia indica were under way, and Argentinawould provideitsviews
in writing to the Swiss authorities. Argentinaargued that the certification requirements discriminated
between the 38 countries members of EPPO and countries free of this disease.

Specific trade concerns

Korean shelf-life requirements for UHT milk

6. Therepresentative of Australiaindicated that hiscountry had formally requested an explanation
of thereasonswhy theRepublic of Koreahad not accepted Manufacturer Determined Shelf-Life(MDSL)
for UHT milk. He expressed his authorities' disappointment with the Korean response®, which did
not meet therequirementsof Article 5.8 of the SPSAgreement. Heemphasized that Koreahad accepted
MDSL for arange of other products, including bulk UHT milk, and therefore must be cognizant of
thescientific basisfor thiswidely accepted practice. WhileAustraliahad submitted detailed information
with respect to its own industry and consumer packages of UHT milk, Korea had not provided any
justification for its non-acceptance of MDSL for this particular product. Herequested that Koreagive
further consideration to its response and provide, at the earliest possible opportunity, aresponse which
met the requirements of Article 5.8. Therepresentatives of the United States and Argentina supported
the Australian position, in particular in regard to Article 5.8 obligations.

7. The representative of Korea indicated that, as explained in previous occasions, the Korean
government would apply Manufacturers Determined Shelf-Life to UHT milk by the end of 1998.
However, his authorities were now reviewing the possibility of extending the current mandatory
determined shelf-life of UHT milk, in accordance with the guideline on extension of food shelf-life,
even before the end of 1998. To this end, the Korean authorities had already requested Australia to
submit the datarequired under that guideline. Upon receipt of this data, the Korean government would
makeathorough review of theissue. Hisgovernment wasfully awareof Article5.8 and would possibly
provide an explanation of the reasons for the measure now in place, when it made a fina decision on
this matter taking into consideration the requested supplementary data.

French decision to suspend imports of gelatin

8. The Brazilian representative indicated that since 1986 Brazilian exports of edible gelatin had
been negatively affected by the French decision to impose a specific production method for al gelatin

3G/SPS'GEN/40 refers.
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exported to France. Brazil believed that such requirements lacked scientific justification and therefore
werenot inlinewith Articles 2.2, 4 and 5.6 of the SPS Agreement. Sheindicated that the raw material
used in the production of gelatin hide splits was classified as low risk product in terms of BSE
transmission for the regionswherethe disease had been diagnosed. Recalling the Ol E recommendation
adopted in May 1996, the Brazilian delegate stressed that there had never been acase of BSE in Brazil,
and al the necessary measuresto prevent itsentry into Brazil had beentaken. Brazil could be considered
aBSE-free country and thereforeingredients used in the production of Brazilian gel atin did not represent
any risk of transmission of the disease. Furthermore, the methods of production used in Brazil also
included thermic treatment which eliminated any other form of infectivity. Brazil enquiredif theFrench
measure had been notified under the SPS Agreement. A number of delegations, including Mexico,
Argenting, the United States, Austraia, Chile and Thailand shared the concerns raised by Brazil.

9. The representative of the European Communities replied that the French decision had been
taken intheexpectation of EC provisionswhich wouldintroducetwotypesof conditions. Onecondition
related to the normal sanitary requirements in terms of microbiological and chemical criteria, which
had been discussed in the European Communities but had not yet resulted in aresolution. The second
condition related to minimum requirements with regard to possible risks from BSE. The French
requirements were similar to those applied to exports of gelatin from the United Kingdom, and were
not applied on an EC-wide basis. However, corresponding parameters were normally used by large
parts of the industry and this issue had not been raised as a constraint by other countries trading with
France. He noted that the OIE Code required certain minimum provisions which Brazil did not fulfil,
and aso that Brazil had not presented an application to the European Communities requesting recognition
of its TSE-free status.

EC rules on "specified risk materias' in products of anima origin

10. The representative of the United States informed the Committee of his authorities' concerns
with both the public health and the trade implications of the EC Decision 97/534 EC, which banned
the use of certain specified risk materials in a wide range of products (G/SPSGEN/36 refers). He
noted that public health agencies were concerned that the EC decision, if implemented as originally
drafted, might directly or indirectly cause international shortages of needed medica products, which
could adversely affect the health of consumers. It could aso have a mgor restrictive impact on
Member'stradein tallow, tallow derivatives, gelatine, pharmaceuticals and many food products. The
representative of theUnited Statesindicated that EC' s ban appeared to be morerestrictivethan necessary
to achieve Member's shared public health objectives. By imposing the same restrictions on products
sourced from the United States and other regions where BSE is not known to exist as are imposed
on products from regions where the presence of BSE is well documented, Decision 97/534/EC did
not appear to recognize important difference in regiona disease conditions. Canada, Australia,
Argentina, Brazil, Uruguay, New Zealand, theCzech Republic, Mexico, Colombiaand Chileassociated
themselves with the concerns expressed by the US representative.

11. Therepresentative of the European Communitiesindicated that the EC Commission' sdecision
had followed the opinion of the Scientific Veterinary Committee of October 1996 and had been adopted
in July 1997 by the EC Council of Ministers. Following the announcement by the British government
in March 1996 of possible transmission of bovine spongiform encephal opathy to humans, scientific
evaluation had been intensified in thisarea. Although there was no proof yet, recent scientific studies
had increasingly demonstrated the existence of such possibility. Therefore, the European Communities
had decided to increase its level of protection, aiming at reducing the risk, not to zero because this
was impossible, but to the minimum. Whereas in the past the European Communities had banned
the use of mammalian meat and bone meal to feed ruminants, that feed ban was not effective to insure
that the agent would not be transmitted first to the animal population and subsequently eventualy to
humans through the consumption of infected material. This concern was reflected in the April 1997
decision to reinforce rendering standards.
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12. However, recent inactivation studies had demondtrated that the conditions set by the April decision
were not a sufficient safeguard especially in a situation of high degrees of infectivity. This additional
uncertainty was taken into account by the "safe-sourcing” principle which consisted of preventing
specified risk material which eventually might endanger public health from entering the process by
any channel, whether feed, food or cosmetics. Interms of transmissible spongiform encephal opathies
(TSE), including BSE, brain, spinal cord and retina were considered to be high risk materials by the
European Communities and there were discussions in the EC Multidisciplinary Scientific Committee
on whether intestines should aso be included in this list. Moreover, the Scientific Committee was
considering theneed to abolish the 12-month agelimit bel ow which therewereno prohibitions, implying
that al such tissues, irrespective of the age of the animal, would be banned for any use. There were
still numerous questions regarding BSE which remained to be answered, and it was for that reason
that the EC Commission had decided to take a precautionary approach. The European Communities
would respect its international obligations. Any Member which considered itself to be in a situation
presenting no riskswithregardto T SEs, could present asubmission for examination by the EC Scientific
Committee. This Committee had aready evaluated the applications of certain Members and the EC
Commissionwould consider what actiontotakeinlight of thisevaluation. The European Communities
needed to takeinto account other TSEs dueto thelinkswith BSE and the origin of thisdisease, believed
to have been provoked by thefeeding of scrapie-infected materia from ovinesto the bovine population.
However, the origin of the disease might also be endemic in the bovine population and, as a result,
recycling could take place through rendering systems which were not effective in de-activating the

agent.

13. The Scientific Committee would aso look at the issue of tallow and tallow derivatives in
connectionwith BSE risks, and therewasapossibility that, irrespectiveof thesource, tallow derivatives
might be characterized as safe provided they were treated under the stringent EC parameters of
hydrolysis. The EC Commission was looking at the question of the availability of pharmaceutica
products and life-saving types of medicine. However, the representative of the European Communities
noted that the SRM ban related strictly to the bovine, ovine and sheep population and, at the moment,
only in relation to animals over the age of twelve months. Gelatin or tallow from the porcine species
or any other species could be used without difficulty. In addition, the rendering, tallow and gelatine
producing industries in Europe were in the process of adjusting to the new requirements which would
enter into force on 1 January 1998. Therefore, it was not expected that there would be any lack of
availableof sourcematerial sfor theproduction of life-saving medicines. IntheEuropean Communities,
products which had been produced with SRMs before 1 January 1998 could not legally be marketed
after that date, whether they were of interna or imported origin.

14. TheUnited Statesrepresentativeindicated that materialsfromtheUnited Statesand many other
Members did not contain high degrees of infectivity of BSE and that this should be a relevant
considerationinthismatter. Moreover, whereasit wasalways possibleto comply with any unnecessary
measure, one purpose of the SPS Agreement was to avoid having to do so. The representative of
Argentina said that his country had first taken aresolution regarding BSE in 1990. He aso provided
copies of a booklet, which contained a BSE Risk Analysis.* In his view, measures which failed to
distinguish between countries infected by BSE and countries not infected were contrary to the OIE
recommendations and the SPS Agreement.

Switzerland and BSE concerns

15. Therepresentative of Switzerland reminded the Committee that import prohibitions by several
countries against meat products, including products originating in Switzerland, had been the object
of an informal meeting of the Committee on 20 March 1997, and of a question/answer session during

4 Argentine Scientific Advisory Committee on Bovine Spongiform Encephalopathy (1st Meeting), 7-8-9-10 April 1997, Buenos Aires,
Argentina, "Secretaria de Agricultura, Ganaderia, Pescay Alimentacion”.
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the Committee's formal meeting of 1 July 1997. The BSE issue continued to raise serious concerns.
In Switzerland, the situation was improving and BSE cases were declining significantly. Moreover,
Switzerland disposed of al bovines on farms where BSE cases had occurred since 1996. However,
numerous restrictions continued to affect Swiss exports of live cattle, genetic material, meat and, in
certain cases, milk products. Not only were OIE recommendations not applied, but no scientific
justification was provided, therewas no information regarding the risk assessment methodology used,
nor the resulting appropriate level of protection. Switzerland was undertaking bilateral consultations
on the matter and would inform the Committee of their outcome.

Transparency provisions

Consideration of specific notifications received

Austradia - Draft quarantine requirements for the importation of bovine embryos from
Switzerland (G/SPS/N/AUS/56 and 57).

16. The representative of Switzerland indicated that his authorities were studying the above mentioned
notifications. He questioned why such requirements applied to Switzerland only and, in particular,
whether other countrieswith notified or actual BSE incidents, either high or low, were subject to similar
requirements. Moreover, he wondered why the objective of the new requirements was to "develop
import requirements ... based on international standards", whereas the notification indicated that "an
international standard does not exist". The representative of Australia replied that his country had
developed generic conditions for the importation of ruminants and ruminants genetic material from
Member statesof the European Communities, but had established bilatera conditionswith other trading
partners. The conditions in the notified draft requirements for the importation of bovine semen and
embryos from Switzerland were in accordance with Australia s genera import policy relating to BSE
promulgated in January 1995, and were equivalent to BSE requirements from all other countries.
International standards existed and Australiadid not consider that the notified draft measures deviated
from such standards.

Czech Republic - Decision concerning therestriction of cattle over six months imported from
Switzerland (G/SPS/N/CZE/14)

17. Therepresentative of Switzerland raised similar questions with regard to the notification from
the Czech Republic. Therepresentative of the Czech Republic replied that an individua import permit
was required for traders interested in importing goods subject to veterinary control, including live
animals. Hisauthorities considered carefully the epizootic situation in the country of origin, frequency
of newly found cases of contagious diseases, efficiency of eradication programmes, etc. The import
approach used was dways the same and included discussions with the veterinary authorities of the country
of origin. Thissystem enabled the distinction between countries with sporadic positive cases and those
with continued occurrence of cases, like Switzerland. Although the measuresin place in Switzerland
corresponded to the recommendations of the OIE, they had not fully eliminated risks relating to BSE,
and had not stopped the occurrence of newly infected animals. Unlike other countries, Switzerland
slaughtered and destroyed only BSE-affected animals, not al animals kept and fed in the same place.
Such animals could be considered as suspect and a source of disease. Imports of cattle to the Czech
Republic were not high, and originated in only a limited number of countries. With regard to the
protocol concerning SPS and animal welfare measures in relation to trade between his country and
the European Communities, the criterium used for the SPS notifications was the EC Commission Decision
794/94, reflecting ahigher rate of prevention than the Ol E recommendations. His authorities offered
to continue bilateral discussions with Switzerland.
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United States - Importation of fruits and vegetables; papayas from Brazil and Costa Rica
(G/SPSIN/USA/94)

18. Brazil indicated that his authorities would comment on this notification at a later date.

Any other matters related to the operation of transparency provisions

19. The United States representative welcomed the Secretariat document (G/SPS/GEN/27 and Rev. 1)
which listed all Members and indicated those which had identified their Enquiry Points and/or their
National Notification Authorities. He expressed appreciation to those Members which had recently
provided such information. He introduced document G/SPS/GEN/37 which identified problems and
shortcomings in the implementation of the transparency and notification provisions of the SPS Agreement.
The United States proposed that M embers organi ze regional workshops on the transparency provisions
prior to May 1998 to exploremeans of addressing theseissues. Several representativesexpressed similar
concerns and supported theUSinitiative. 1t was noted that holding regiona workshopson transparency
didnot necessarily conflict or excludetheorganization of similar workshopson notification requirements
in Geneva. However, therepresentative of Australianoted that there was not only aneed for increasing
the understanding of the transparency obligations imposed by the Agreement, but a broader need to
deepen the understanding of the Agreement asawhole. In hisview, individuas or organizations with
a very good understanding of the Agreement should be identified and used to provide the needed
information at the national level. Australiawas looking at various ways to improve awareness of the
SPS Agreement, including by discussing SPS issues to a greater extent than in the past in meetings
with other countries in its region.

20. The Secretariat indicated that over the last two and a half years it had conducted numerous
regional and national seminarsinthe context of technical assistance, and that thetransparency provisions
featured prominently in the presentations. Feedback from Members in relation to specific problems
was particularly important as it allowed the Secretariat to focus in a more detailed manner on such
problems. Despiteits limited staff resources, which largely depended on developmentsin the dispute
settlement areq, it was aways possible to organize workshops in Geneva. Responding to concerns
raised by certain developing countries representatives, the Secretariat indicated that it could explore
the possibility of financing the participation of some Membersin these seminars through the utilization
of technical cooperationfunds. The Secretariat would a so continueto participateinregional workshops
to the extent its limited resources permitted. In regard to the notifications, the Secretariat stressed
that the procedures were now working more smoothly and most notifications were rapidly processed.
Notifications were promptly circulated and added to the WTO Web site in the original language 2-3
days after reception in the Secretariat, and other languages were circulated as soon as the translations
wereready. Memberswere encouraged to send al notificationsto the Central Registry of Notifications
in order to avoid any delays.

Monitoring the use of internationa standards

21. A provisional procedure to monitor the use of international standards had been tabled by the
Chairman at the meeting held in July 1997 (G/SPSYW/82). A revised version was prepared
(G/ISPSW/82/Rev.1) taking into account the comments received from various delegations. Further
comments were subsequently received from the delegation of the European Communities (G/SPS/W/85).
The amendments suggested by the European Communities were generally found to reflect Article 12.4
more closely and were supported by various delegations. Following discussions of afurther revised
version of the proposed procedure, on 16 October 1997, the Committee adopted a provisiona monitoring
procedure, contained in document G/SPS/11.
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Consistency
22. Further informa consultations on the development of guidelines on consistency in the application

of the appropriate level of protection had been held subsequent to the Committee meeting of July 1997.
The Chairman encouraged Members to submit additional comments in writing to the Secretariat by
mid-January 1997, in order for anew draft to beready for further consultationsprior to the next meeting
of the Committee.

Technica assistance and cooperation

23. Since the July 1997 meeting, the Secretariat had participated in national seminars in Uganda
and Romania and had organized regiona seminars in Colombia (21-22 September 1997) and India
(30 September-1 October 1997). In addition, the Secretariat was planning to participatein two national
workshops in Nigeria and Venezuela, to be held in November and December 1997, respectively.
Furthermore, three regiona seminars including SPS issues were scheduled to take place in Koreaand
in the Caribbean region (two seminars, including one organized by the OIE) before the end of 1997.
More regional seminarsin Asiaand Latin Americawere planned for 1998. All the seminars had been
organized with the active involvement and cooperation of the respective governments and the relevant
international organizations. Regarding the preparation of alist of expertsin thefield of risk anaysis,
as specifically requested by the Chairman during the last meeting, no Member had to date provided
any names to the Secretariat. The Codex representative indicated FAO's willingness to share with
the SPS Committee alist of expertswho had been identified during the course of previous consultations
on risk anaysis and risk management.

24, The delegations of Colombia, India and Pakistan thanked the Secretariat for the organization
of the above-mentioned regional seminars. The representative of Colombia reported that the seminar
held in Bogota was attended by more than 80 officials from Bolivia, Ecuador, Peru, Venezuela and
Colombia, including many directly responsible for the implementation of the SPS Agreement. The
representative of Indiareported that participants from thetrade, industrial and government sectors had
benefited from the seminar organized by the WTO in New Delhi and had put forward specific queries
and proposals. Inthisrespect, Indiaoffered the suggestion that, in future, seminars should be oriented
to the needs of specific industries so as to enhance the effectiveness of technical assistance. Indiaaso
informed the Committee of hiscountry' sspecific needsfor technical assistance, notably inthefollowing
areas. training of personnel, laboratory and testing procedures, and the establishment of adequate risk
assessment systems.

25. Recalling previous discussions on the coordination of technical assistance activities of relevant
international organizations and bilateral donors, the delegation of Pakistan wondered whether the
suggestion to designate a focal point within the WTO Secretariat had been given due consideration.
Pakistan also requested assistance in organizing a national seminar on the SPS Agreement in 1998,
as the country's participation in the regional seminar held in New Delhi had been limited. Pakistan
was further seeking technical cooperation to help his government authorities evaluate the country's
training needs in SPS-related matters and design a comprehensive programme for the medium-term.

26. The Chairman informed the Committee that OIRSA had scheduled a workshop on the World
Trade Organization for 25-27 February 1998 in Nicaragua and invited Members to contact the agency
directly regarding participation.

27. TheCodex representativeintroduced apaper identifying FAO' stechnical cooperation activities
with respect to food safety and quality (G/ SPS/GEN/39) in the context of the SPSand TBT Agreements.
In close cooperation with WHO, Codex was completing a series of consultations on risk anaysis;
thelast one was schedul ed to take place on 2-6 February 1998. A joint FAO/IAEA expert consultation
on validation of anaytica methods for food control was to be held on 2-4 December 1997.



G/SPS/'R/9/Rev.1
Page 8

28. Therepresentative of WHO reported that WHO continued to closely cooperatewith many donor
agencies and international organizations, both on abilateral and multilateral basis. A recently launched
project with UNIDO aimed at the strengthening of food safety control systemsin seven sub-Saharan
developing countries. This programme sought to harmonize the national food legislations with
international requirements; introduce food safety assurance measures using risk-based assessment
systems; and advise governments on the devel opment of food control infrastructures and enforcement
policies. WHO aso participated in a sub-regional seminar on risk assessment in Oman. The WHO
representative introduced a newly-edited brochure, copies of which were made available in the room,
that provided guidanceto the public health sector and formulated recommendati ons on capacity-buil ding
of nationa food control systems.

29. The representatives from WHO and Codex invited WTO Members to submit their requests
for technical assistance through their respective WHO or FAO representatives at regiona or national
levels.

Matters of interest arising from the work of observer organizations

Revision of the International Plant Protection Convention (IPPC)

30. The representative of the IPPC reported on the developments surrounding the revision of the
Convention (G/SPS/GEN/33). The FAO Committee for Constitutional and Legal Matters (CCLM)
had met to discuss the legal issues associated with the revised text. Whether the revised text entailed
new obligations would have a bearing on how quickly the new Convention would be adopted by 1PPC
contracting parties, especially if alengthy ratification processcould beavoided. AccordingtothelPPC,
the CCLM waslikely torecommend that FAO adopt aposition that would ensure that no new obligations
were imposed on IPPC contracting parties. The primary objective of the revised text was rather to
create an environment which would promote the effective operation of the Convention. Among the
most significant features of the revised text were the adoption of interim measures, provisions to designate
nationd contact points and provisions for the immediate adoption of an amended phytosanitary certificate.
According to the | PPC representative, therewould be moreactivitiesin the near futureto help members
understand this new environment. IPPC encouraged WTO Members to work with their respective
capitals to promote acceptance of the revised Convention.

Clarification of references to Codex texts

31. The Codex representative reminded the Committee that during its 22nd session in June 1997
the Codex Alimentarius Commission (CAC) had sought clarification on (a) how to differentiate standards,
guidelines or recommendations in relation to the implementation of the SPS Agreement and (b) the
status assigned to Codex regiona standards and related texts by WTO agreements. A specific request
from Codex had been circulated in document G/SPS/W/84. The Chairman informed the Committee
that anumber of useful suggestions regarding what might constitute an appropriate response had been
made during informal consultations on the subject. A draft response on the basis of those inputs would
be circulated for consideration by the Committee at its next meeting in March 1998.

Other activities relevant to the work of the SPS Committee

32. Twoexpert meetingsjointly convened by WHO and other international organi zationsaddressed
food safety considerations for aguaculture products and for irradiated products. Document
G/SPS/GEN/38 summarizes information on these consultations, which had resulted in technical
recommendations intended for direct use by governments as well as by the Codex Alimentarius
Commission.
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33. Inresponseto the Chairman' srequest to therelevant standard-setting bodiesto provide updated
listsof standards, guidelinesandrecommendations, documentsG/SPS GEN/29 (Codex), GEN/30(OIE)
and GEN/31 (IPPC) had been circulated. The Committee took note of these documents.

34. The Chairman informed the Committee that the draft agreement between the OIE and the WTO
(G/SPS/W/61) had been approved by the Council for Trade in Goods at its meeting of 21 July 1997,
and that it would be submitted to the General Council for consideration at its October meeting.

Review of the SPS Agreement

35. TheChairman reported oninformal consultationsthat had been held todiscussthenature, scope,
and timing of the Review exercise explicitly referred to in Article 12.7. A draft procedure had been
elaborated on the basis of comments and suggestions from Members and provided to the Committee.

36. TheChairman clarified that theinclusion of atarget datefor completing the Review (November
1998 between square brackets) merely reflected the idea that such an exercise was not an open-ended
process. Another deadline could beidentified at alater stage, once the Committee had gained a better
understanding of the task beforeit. Similarly, the deadline of 15 January for receiving lists of topics
for discussion at the March 1998 meeting was only for the purpose of starting the process. The
procedure was flexible and additional topics could be added to the preliminary lists after the stated
deadline. In response to questions on the meaning of the phrase "consideration of the future work
programme”, the Chairman explained that once the topics to be studied were identified, a work
programme would be proposed to the Committee, grouping items and suggesting the sequence for the
discussions.

37. The Committee adopted the procedure to review the operation and implementation of the
Agreement (G/SPS/10).

Report by the Chairman on the work of the Committee in 1997

38. Inorder tofacilitate the annual review of WTO activities by the General Council, the Chairman
proposed to submit, under his own responsibility, a brief report to the Council for Trade in Goods
on the Committee' s activitiesin 1997. A draft of the report had been circulated and discussed during
informal consultations.

39. The representative of the European Communities stated that even though BSE had become
a sdlient item during the course of the discussions, the topic was inappropriately singled out in the
Chairman's report. BSE issues should be referred to in a purely factual manner. Other delegations
suggested that a more complete list of other specific trade issues should be enumerated. References
to other tasks carried out by the Committee needed to be substantiated, namely in relation to the
guidelines to further the practical implementation of Article 5.5; the recent agreement on a procedure
to initiate the Review of the operation and implementation of the SPS Agreement; and the technical
assistance activities undertaken by the WTO Secretariat in SPS-related matters.

40. TheChairman noted that the comments and suggestionsreceived from Memberswoul d betaken
into account in the fina report. Furthermore, the submission of the report was without prejudice to
theinputsthat might berequired from the Committeein the context of the 1998 Ministerial Conference.
The Committee took note of the report by the Chairman (subsequently distributed as G/L/197).
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Provisiona calendar of meetings for 1998

41. The Chairman proposed to hold four meetingsin 1998 instead of three, in view of the additiona
time required to conduct the Review of the operation of the Agreement. The Committee adopted the
following provisional schedule of meetings for 1998:

12-13 March 1998
10-11 June 1998
15-16 September 1998
11-12 November 1998

It was noted that informal meetings (for example on Article 5.5 guidelines and on the review exercise)
would, to the extent possible, be scheduled to immediately precede the forma meetings of the Committee.

Other business

42. The representative of the United States reported on his government's ongoing bilateral
consultations with Korea, under the provisions of Articles XXI1l of GATT 1994, on Korea s import
clearance procedures. He noted that some progress had been made. However, in addition to the
remaining unresolved issues of principle, the United States was concerned by reports of continuing
problems with implementation of certain changes that Korea had previously agreed to make to its
administrative and legal requirements. The United States expected that implementation of these and
other changes would result in significantly shorter delays in clearing agricultural and food products
through Korean ports.

43. The representative of the Republic of Korea expressed his disappointment to see this issue
repeatedly featured on the Committee' s agenda. Thisrepetition could negatively affect the perceptions
of Korea' s trading partners regarding the import clearance system applied, which Korea believed was
in full compliance with the provisions of the SPS Agreement. Korea explained that the previous
requirement that all ingredient percentages be reported had been abolished by an amendment to the
Ministeria Ordinance of the Food Sanitation Act in December 1996. Under the new system, the
reporting of percentageswas only required for the main ingredients, other ingredients being cited only
by names. Asfor the requirement dealing with the provision of manufacturing process information,
its purpose was to facilitate the automatic exemption of agiven company and product from laboratory
examination. Furthermore, it was not mandatory for all importers. Finally, regarding the technica
consultationsonthe Food Additives Code, the Korean del egate believed that hisgovernment had al ready
responded to the concerns expressed by the United States. Nonetheless, the continued concerns expressed
by the United States would be conveyed to the competent authorities in Seoul.

44, The representative of Thailand reported that Mexico had prohibited the importation of Thai
milled rice since 1989 because of infestation with Karnal smut. In November 1994, agroup of Mexican
experts had visited Thailand and had concluded that the rice would be completely cleared of the fungus
at themilling stage, and thuswould not present any phytosanitary danger to Mexico. Moreover, reports
confirmed the existence of the fungus in Mexico, for which no official controls were currently
implemented. In September 1996, the Mexican government had informed the Thai authorities that
the prohibition would be lifted and replaced by a new import regulation. Despite consultations at very
high levels of government between both countries on severa occasions, no substantial progress had
been achieved. Thailand believed that the Mexican measure was inconsistent with Article 2:2 of the
SPS Agreement, as well as with Articles| and 111 of GATT 1994. The delegation of Mexico assured
the Committee that this matter would be followed-up, particularly inlight of the bilateral consultations
held with Thailand.
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45, TheThai delegation was also concerned by theimport banimposed by Koreaon frozen chicken.
Korean experts had been satisfied after visiting facilities of the Tha poultry industry. Nevertheless,
the Thai commercia office in Seoul recently confirmed that Korea had banned Thai frozen poultry
because of listeria. The ban was not notified in advance, which, according to Thailand, wasin breach
of Article 7 of the SPS Agreement. The Tha delegation expressed its determination to pursue this
matter with Koreain order to resolvethisissue. Thede egation of Koreawasnot inapositionto provide
any explanations at this stage since they had been given little advance notice, and requested Thailand
to submit detailed information in writing.

46. Therepresentativeof Argentinaraised acertain number of questionswith referenceto document
G/TBT/Notif. 97.357 of 21 July 1997. According to that notification, Japan authorized imports of
Foot-and-mouth disease (FMD) inactivated vaccine (but only the O type of FMD inactivated virus),
and exempted traders from undergoing the usua approva procedures beforehand. Three countries
were designated as suppliers: Germany, the Netherlands and the United Kingdom. Argentina sought
some clarifications regarding (a) the current FMD-status of Japan since the decision to import FMD
vaccines took effect; (b) the criteria used to designate only three sources of supply, especiadly in view
of the fact that Argentina had exported 12 million units of the same products, produced in conformity
with OIE standards, to Chinese Taipei; (c) whether Japan considered itself a" zero-risk" country and
whether a risk assessment had been carried out by Japan in support of this "zero-risk" status; and
(d) since Argentina was declared free from FMD with vaccination by the OIE, how Japan viewed
its current policy not to import Argentinean meat. The representative of Japan explained that the measure
notified was an amendment to the approval procedures regarding the import of vaccinesfor emergency
purposes. The action taken by Japan was a precautionary measure following the outbreak of Foot-and-
mouth diseasein Chinese Taipel in March 1997. The Argentinean del egation indicated that they would
provide their questions in writing to the Japanese delegation.

47. The representative of Chile noted that some lega actions and decisions taken by local
governments could disrupt trade flows and even jeopardize the functioning of the SPS Agreement.
In one instance, Californian judges had requested the US Department of Agriculture to undertake an
environmental analysis before accepting imports of goods. In another instance, after Chilean
phytosanitary authorities had taken a decision regarding the entry of weeds, they were threatened to
be subject to lega proceedings initiated by the exporting country, unless the exporting country was
declared a "low-risk" or a "zero-risk" country. Another related issue concerned the need for the
streamlining or reform of national regulatory frameworks. Asmany as5 signatures were sometimes
required to clear the entry of goods into a territory.

48. Chile and Peru sought some clarifications regarding the EC directive governing the exports
of fishmea to the European Communities, which enforced strict controls over saimonella. The fact
that it was only applied to fishmeal was found to be discriminatory since similar rules were not applied
tosubstitutestofishmeal nor competing productsthat could be potentially contaminated with salmonella,
as had been confirmed by recent research carried out in the United Kingdom.

49, The EC delegation, in a preliminary response, indicated that the EC directive was justified
on the basis of the available scientific information on animal feeds, whether bone-meal or fish-meal.
For competing types of feedingstuffs, for example those of vegetable origin, working groups within
the EC had been consideringwhether tointroducesimilar provisions. Theconclusion reached by several
EC Member states was that there were not sufficient grounds for introducing such a requirement in
terms of microbiologica criteria. Some other EC Member states, however, had introduced national
requirements stipulating that heat treatment must be undertaken to get rid of salmonellaand other risks.
According to the EC delegate, there was no element of discrimination since fish-meal was recognized
as amore risky type of product.
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50. Another issue raised by Chile concerned the unilateral imposition of import prohibitions by
France and Italy affecting fishmeal for feeding ruminants, including in mixtureswith bonemeal, under
the aleged objective of preventing risk arising from contamination. The EC delegation indicated that
it needed to effectively enforcethemammalian protein feed bantoruminants. Withthe present methods,
the European Community wasfacing practical difficultiesintrying to segregatetheoriginsof thevarious
mammalian raw materias, including fish. There were no EC requirementsin thisrespect. The EC
delegateindicated that thisissue would be examined more closely, together with thetwo Member states
involved.

51. The delegation of the European Communities expressed concern over theimport requirements
for ware potatoes imposed by the Czech Republic, notified in G/SPS/N/CZE/12 and 13. Document
G/SPS/GEN/42 reproduces the full statement made by the EC delegation whose standpoint was that
no scientific principles supported the regulation. Moreover, recourse to equivalent methods of sprout
treatment was not alowed. Referring to the newly-circulated list of Codex international standards,
the EC delegation pointed out that a maximum residue existed for the active ingredient involved .

52. The representative of Argentina was concerned that, in order for the pesticide to effectively
impede sprouting, it must be applied before harvest. This made it impossible for producers to take
apost-harvest decision to export to the Czech Republic. Thefina destination of aproduct (post-harvest
decision) was in fact limited by the type of treatment selected (pre-harvest decision) and this clearly
constitutedanon-tariff barrier totrade. Alternative, internationally-recognized anti-sprouting pesticides
existed which could be effectively applied post harvest. Also, it was not clear to Argentina whether
the registration procedure concerned the entire product formula or only the active ingredient.

53. The representative of the Czech Republic explained that tubers of ware potatoes other than
seed and other potatoes needed to be treated according to nationa legislation, as notified to the WTO
(G/ISPSIN/CZE/6, dated 27 March 1996). An officia statement to that effect should appear on the
phytosanitary certificate delivered by the exporting country. The national legislation stipulated that
imported plant products could not be put in circulation domestically if they contained residues of active
plant protection ingredients not registered in the Czech Republic. In practical terms, this meant that
seed potatoes could be imported if treated with another product containing the same active ingredient
as the one aready registered in the Czech Republic. Only one product had been approved so far but
aregistration procedure was under way for the approva of a second active ingredient. According
to the Czech delegation, the rules governing the registration procedure were at the root of the problem,
not the phytosanitary requirement per se. Although bilateral consultations had been held, the Czech
representative believed that there had been little opportunity to discuss the matter at atechnical level.
Thebilateral channelsfor resolving theissue, notably within theframework of the European Association
Agreement, were far from exhausted.

54, The delegation of the European Communities sought clarification on another Czech regulation
requiring warehouses and silos for storing cereals for animal feeding to be under state control for
purposes of quality assurance. The Czech representative regretted that advance notice had not been
given to his delegation of the EC intention to raise this issue, nor had the EC veterinary delegate in
Budapest forwarded any concern to the relevant Czech authorities. In addition, the Czech Republic
informed the Committee that, within the framework of the Protocol for veterinary and phytosanitary
cooperation with the European Union, both harmonized and non-harmonized conditions existed for
individual commaodities. The grain products affected by the Czech regulation were most likely within
the non-harmonized category. The Czech Republic indicated that they wished to pursue the matter
bilateraly with the EC veterinary delegate at expert level.
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Date and agenda of the next meeting

55. The next meeting of the Committee is scheduled for 12-13 March 1998. The following items
will be included on the agenda:

A. Adoption of the agenda

B. Observers
C. Implementation of the Agreement
@ Information from Members

(b) Specific trade concerns
() Switzerland - BSE related measures

D. Transparency Provisions:
€) Consideration of specific notifications received
(b) Any other matters related to the operation of transparency provisions

E. Monitoring of use of international standards (G/SPS/11)

F. Consistency

G. Technical assistance and cooperation

H. Matters of interest arising from the work of observer organizations

l. Review of the SPS Agreement (G/SPS/10) - Report on consultations

J. Other business
K. Date and agenda of next meeting
56. Members who wish to raise any specific concerns or examine specific notifications for the March

1998 meeting were reminded to inform other Members involved and the Secretariat not later than 5
p.m. on 27 February 1998. The Chairman aso reminded delegates that comments and suggestions
for the Guidedines on consistency (Article 5.5) and the Review exercise (Article 12.7) should be submitted
to the Secretariat by 15 January 1998. Members' input to the Monitoring Procedure (Article 12:4)
were requested by 6 February 1998. The Committee took note of these requests.





