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. ECONOMY, ECONOMIC POLICIES AND FOREIGN TRADE
2. Economic Policies
(b) Monetary and fiscal policies

Question 1.

We commend Moldova for its decision (response to Question 7 of WT/ACC/MOL/3) to apply
the principle of destination for VAT and excise taxation no later than January 1998. We also
welcomethe Gover nment of Moldova'splan to adjust the excisetax rates, consistent with national
treatment requirements, by January 1998.

According to the response to Question 7 of WT/ACC/MOL/4, the State budgetary expenditure
for subsidies increased because payments were transferred from the budget of the Central
Government to budgets of local authorities and not to subsidies to enterprises.

Arethelocal authorities authorized to expend these fundsfor subsidiesto enter prises? How does
the Central Government ensure that these funds are not provided as subsidies to the enterprises
inamanner that isinconsistent with theWTO Agreement on Subsidiesand Countervailing Duties?

Answer:

Local authorities do not have the right to grant subsidies to enterprises. Budgets of local
authorities have increased because they gradually take over socia services which were formerly part
of State-owned enterprises, e.g., kindergartens, medical or sports facilities.

Question 2.

According to the response to Question 8 of WT/ACC/MOL/4, the Government of Moldova is
no longer granting credits to economic agents.

However, the Government is providing loan guar antees, issued against arisk premium of at least
5 per cent of the principal amount of theloan which is paid into the Risk Fund. State guarantees
can only be issued up to a total value not exceeding the amount in the Risk Fund.

What is the current amount of the Risk Fund? What percentage of this amount has been issued
as State guar antees? Please describe any export performance or import substitution requirements
that exist in connection with the issuance of these loan guarantees.

Answer:

The Law on State Debt and State Guarantees (No. 943-X111 of 18 July 1996, promulgated under
No. 115-P of 12 November 1996) replaced an earlier Parliamentary Decision (No. 570-XIII of
22 July 1995) which first established the Risk Fund. Contributions to the Risk Fund are drawn from
the Budget and from beneficiaries of State guarantees. Risk premiums need not be paid at the time
the guarantee is issued and beneficiaries have been granted grace periods of up to three years. Asa
result only MDL 1,064,561 have been received by the Risk Fund since its inception in August 1995
as contributions from beneficiaries.



WT/ACC/MOL/8
Page 2

Defaults on payment for government guaranteed loans were, however, substantialy higher
and in 1996 the Government was obliged to transfer MDL 47,158,600 from the Budget to the Risk
Fund to meet its guarantee obligations. This figure is down from MDL 57,740,800 in 1995.

The 1997 Budget Law alocates MDL 30 million as budgetary contribution to the Risk Fund.
Inaddition, theBudget L aw set upper limitsfor new internal and external guaranteesat MDL 20 million
and US$ 35 million, respectively.

With the upcoming privatization of the energy sector, dueto start later thisyear, which accounts
for most of the defaults on government guaranteed loans, it is expected that the contributions of the
Budget to the Risk Fund will be phased out.

The issuance of State guarantees is not linked to export performance or import substitution
requirements.

Question 3.

According to the response to Question 8 of WT/ACC/MOL/4, the energy company
Thermocomenergoreceived agrant of MDL 17,429,100tocover itsoperatinglosses. TheM oldovan
Railways also receive subsidiesin the form of exemptionsfrom theLand Tax and the Real Estate
Tax in excess of MDL 6,500,000.

What stepsis Moldovatakingin order to reducethe size of these subsidiesin future years? Please
describe the conditions that are attached to the issuance of these subsidies.

Answer:

The payment to Thermocomenergo had become necessary to cover the difference between the
government-set energy price and the cost price. As the government-set price was below cost price
Thermocomenergo incurred a loss.

Moldova has agreed a series of restructuring measures for the energy sector with the World
Bank and the IMF in order to eliminate the need for budgetary subsidies to energy companies. These
measures include the privatization of Thermocomenergo and the raising of energy prices to
cost-recovering level.

The raising of energy tariffs to cost-recovering level will be accomplished in the course of
1997. The privatization of Thermocomenergo and the other energy providers will begin in 1997 and
is expected to be completed in 1998.

The objective of the subsidy to Moldovan Railways isto facilitate the purchase of new rolling
stock. It is atemporary investment subsidy, not a subsidy to cover operating losses.

Question 4.
According to the response to Question 8 of WT/ACC/MOL/4, Moldova provided subsidies

amounting to MDL 17,463,600 in 1996 to enterprises restructuring from the military-industrial
complex.
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Please identify thefive enter priseswhich arethelargest recipients of thesefundsand theamounts
of subsidies they received in 1996. For each enterprise, please describe the items that are being
produced and will be produced pursuant to this programme.

Answer:
Company Subsidies Received Products Promoted
MDL
PERFUZON 11,400,000 Pharmaceuticals
FARMACO 4,600,000 Pharmaceuticals
PROTOS 350,000 Maintenance and repair of agricultural machinery
Other 1,113,000
Total 17,463,000
Question 5.

What was the 1996 budgetary cost of the VAT exemption for the facilitation of the restructuring
process?

Answer:

The budgetary cost of the VAT exemption for the facilitation of the restructuring process in
1996 was MDL 1,700,000.

Question 6.

Accordingtotheresponseto Question 13 of WT/ACC/MOL/4, theLaw on theRoad Fund provides
for four typesof charges, including a chargefor using roadsby vehiclesnot registered in Moldova.

Pleasedescribetheroad usecharges, includingamounts, for both foreign and M oldovan-r egistered
vehicles.

Answer:

The road use charges, including amounts, for both foreign and Moldovan-registered vehicles
are contained in Annex 1 of the Law on the Road Fund No. 720-X111 of 2 February 1996 which was
submitted together with WT/ACC/MOL/4 and is available for consultation in the WTO Secretariat
(Accessions Division, Room 1126).

The rates charged for vehicles not registered in Moldova are higher than those charged for
vehicles in Moldova. Foreign suppliers may, however, register their vehicles in Moldova without
difficulty and on the same terms as M oldovan service suppliers. Once registered in Moldova, the vehicles
of foreign service suppliers pay the rates for Moldovan-registered vehicles.
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1. FRAMEWORK FOR MAKING AND ENFORCING POLICIESAFFECTING FOREIGN
TRADE IN GOODS AND TRADE IN SERVICES

2. Government EntitiesResponsiblefor Makingand I mplementing PoliciesAffecting Foreign
Trade
Question 7.

When will thedraft Gover nment Decision on External Economic Relationscomeinto effect. Could
Moldova provide more information on the role of the Governmental Commission for External
Economic Relations which will have the task of coordinating external economic activity.

Answer:

The Government Decision on Externa Economic Relations cameinto effect on 4 September 1997
(date of publication) as Government Decision No. 777 of 13 August 1997 on Improving the Mechanisms
of Regulating Foreign Trade. The new Government Decision abolished the Commission.

V. POLICIES AFFECTING TRADE IN GOODS
1 Import Regulation
(b) Characteristics of national tariff

Question 8.

We have obtained two customs tariff schedules for Moldova and are uncertain which currently
applies. Thefirst scheduleis entitled Attachment 1, "Import Customs Tariff of the Republic of
Moldova". The second scheduleis Annex 10 to the Law "On State Budget for 1997". However,
neither of these schedules are fully broken out to the eight-digit level and it is not clear if they
usetheHS 1996 nomenclature. Tohelp avoid further confusion and to providean accur ateanalysis
for market access discussions, please provide a tariff schedule with complete breakout by HS
number and provideit in electronic format to the WTO Secretariat, for review by the Working
Party, at the earliest opportunity.

Which of these schedulesis currently applied in the Republic of Moldova? What tariff nomenclature
is being used for each of these schedules, i.e. the European 1996 HS system?

Answer:

As stated in an earlier communication, the customs tariff is approved every year as part of
the Budget Law. Thetariff contained in Attachment 1 was part of the 1996 Budget Law. The customs
tariff contained in Annex 10 was part of the 1997 Budget Law, which superseded the 1996 customs
tariff. In addition, there have been amendments to the 1996 customs tariff which were also superseded
by the 1997 Budget Law.

Both, the 1996 and the 1997 tariffs use the 1992 European HS system. While the 1997 tariff
goesto the eight-digit level for some positions, the 1998 tariff will befully broken out to the eight-digit
level but will aso use the 1992 European HS system, as the customs authorities will not be able to
implement the changes before year end. The 1996 HS system will be introduced as of 1999.

The 1997 tariff, i.e. Annex 10 to the 1997 Budget Law, will be submitted on diskette in the
near future.
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Question 9.

The two schedules have different tariff rates for the same products. For example, under tariff
number 0905, thetariff on thefirst schedule (Attachment 1) wasfree, and on the second schedule
(Annex 10) was 5 per cent. Did tariff rates increase? What was the effective date of the tariff
rate increases?

Answer:

The tariffs enacted with the 1997 Budget L aw are higher for a number of positions. The 1997
customs tariff took effect on the day of the publication of the 1997 Budget Law, i.e. 24 April 1997.

Question 10.

Thetariff schedule provided in Attachment 1 also lists many items (such asthosein Chapters 72
through 80), as being duty-free. The table provided in the response to Question 20 of
WT/ACC/MOL/3alsoliststhedutiesfor thesechapter saszer o. However, theschedulein Annex 10
lists the rate of duty for the sameitems as"ex," indicating a range of tariff rates. What arethe
applicable tariff rates for Chapters 72-80?

Answer:

The abbreviation “ex.” stands for “ exempt”. For the purposes of the customs tariffs “ ex.”
and “0%” have been used interchangeably. The applicable tariff rates for Chapters 72-80 are
zero per cent.

Question 11.
Will customs tariffs continue to be amended each year as part of the Budget Law?
Answer:

After ratification of the Accession Protocol by the Moldovan Parliament the Moldovan
Government will set the customs tariffs within the agreed ceiling levels.

(© Tariff quotas, tariff exemptions
Question 12.

According to the responses to Question 24 of WT/ACC/MOL/3 and Question 49 of
WT/ACC/MOL/4, there is an import duty exemption for imports of goods pursuant to
"Co-operation Contracts,” including the GSP system of the European Communities. | mports of
raw materialsareexempt from duty if thefinal product isexported tothe European Communities.

Does M oldova apply the " Cooperation Contracts' exemption on a most-favoured basis? Areimports
fromall WTO Member Statesexempt from dutiesif the goods areincor porated intofinal products
exported to the European Communities? Doesthe import duty exemption apply to raw materials
for all final products exported to the European Communities, or only to raw materials for those
final products which are exported to the European Communities under GSP?
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Answer:

The import duty exemption referred to in the response to Question 24 of WT/ACC/MOL/3
and Question 49 of WT/ACC/MOL/4 applies to raw material imports from all countries if the final
product is subsegquently exported. The exemption is not limited to exports under GSP or to the
European Communities.

(d) Other duties and charges
Question 13.

We commend the Government of Moldova for its decision to changeits system for customs users
feesto bring them into WTO confor mity by January 1998. Please outline for the Working Party
how Moldova will make this change.

We would appreciate more details on Moldova’'s plans to change the customs user fee from an
ad valorem to a fee reflecting the actual cost of processing.

Answer:

TheMinistry of Finance and the Department of Customs are currently discussing waysto bring
the customs user feeinto linewith WT O requirements. The customs user feewill either beincorporated
into thetariff or aflat feewill be charged. Moldovawill inform the Working Party at the next session
as to which alternative has been chosen.

(e Quantitative import restrictions
Question 14.

Could Moldova provide mor e details on the application of temporary export and import restrictions,
including the procedur es leading to the application of the restrictions. How long are temporary
measures applied.

Answer:

As stated in response to Question 51 of WT/ACC/MOL/4, Article 13 of the Law on Foreign
Economic Activity authorizes the Government to restrict the export and import of goods and services
or to suspend foreign economictransactions. Temporary export andimport restrictionsfor certain goods
and services for specific countries or groups of countries can be introduced for balance-of-payments
reasons or under other economic and political conditions. However, such temporary measures must
respect provisions of international treaties and agreementsto which Moldovaisaparty (Article 3, Law
on Foreign Economic Activity). After accession to the WTO thiswill include the WTO Agreements.

There are no specific rules on the duration of such temporary measures.
()] Import licensing procedur es
Question 15.
According to the response to Question 52 of WT/ACC/MOL/4, the Government of Moldova is

preparing to replace Decision No. 371, which currently provides the rules for import licensing
procedures.
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Please describe the provisions of the new decision on import licensing procedures by resubmitting
the information provided in Annex 3 of the Memorandum on the Foreign Trade Regime.

M oldova saysthat a new decision onimport licensing iscurrently being examined. Could M oldova
provide an update on progress and details of changes to the current decision.

Answer:

Moldova will resubmit the information provided in Annex 3 of the Memorandum in the near
future. Moldovais aware that the licence fee structure is not yet in conformity with the relevant WTO
regulations. The necessary amendments will be introduced in the course of 1998.

Question 16.

Pleaseidentify theitems, including HS numbers, that will be covered by the forthcoming decision
on import licensing.

When will Moldova provide us with a final list of products submitted to licensing procedures?
Does Moldova intend to specify more specifically the list mentioned on pages 15 and 16 by
introducing a six-digit nomenclature?

Answer:

Moldovawill submit the new Government Decision No. 777 of 13 August 1997 on Improving
the Mechanisms of Regulating Foreign Tradein thenear future. Annex 1 listsal productsto be covered
by the new import licensing regulation with HS numbersexcept for al cohol and tobacco products which
are covered by Annex 4. The HS codes of the goods covered by Annex 4 will be published in a
ministeria regulation which is currently under preparation.

Question 17.
For theimport of medications, drugsor medical equipment, importersneed to addressthemselves
toaspecial commission of theMinistry of Health. What isthe specificfunction of thiscommission?
Is there a similar commission dealing with import licensing procedures in the Ministry of
Agriculture?

Answer:

The new Government Decision No. 777 abolished both the commission in the Ministry of
Agriculture and the Ministry of Health.

(h) Customs valuation

We commend the Government of Moldovafor its commitment to implement aWTO-consi stent
customs valuation regime prior to accession.

(k) Application of internal taxes on imports
Question 18.

We appreciate the Government of Moldova's acknowledgement that its VAT and excise regimes
are not compatible with the requirements of the Agreement. We are pleased that Moldova has
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pledged to remedy thedeficiencies, involving VAT and excise tax exemptionsfor several products
originatingin certain countries(pursuant tothe1997 Budget Law), VAT exemption for all products
from certain countriesand discriminatory excisetax rateson certain products. Wenote positively
that Moldova has already eliminated its excise tax exemption for imports from Romania.

Please describe how the Gover nment of Moldova intendsto amend the 1997 Budget Law to bring
the VAT and excise tax regimes into conformity with GATT requirements. Please submit a
translated copy of the draft legislation to the WTO Secretariat when available. When does the
Government of Moldovaintend toimplement fully aGATT-consistent VAT and excisetax regime?

We are pleased to hear of the steps Moldova is taking to bring its VAT system into confor mity
with WTO obligations and seek further details on these plans.

What plans does Moldova have to equalize the excise rates charged for domestic and imported
goods.

Answer:

Inafirst step, the Government has already approved a concept paper for the 1998 Budget L aw.
The paper states that the VAT and excise tax systems shall be in conformity with the relevant WTO
provisions.

In particular, the government draft Budget Law will provide for the following:

) generd application of the principle of destination for VAT purposes;

(i) no discriminatory VAT exemptions for domestic products;

(iii)  genera application of the principle of destination for excise tax purposes;
(iv) no discriminatory excise tax rates.

The general application of the principle of destination for VAT purposes is also stipulated in
the new draft Law on VAT which has been submitted to Parliament. Moldova will submit atranslated
copy of the draft Law on VAT (Part 111 of the Tax Code) in the near future.

Moreover, a new Government Decision has been drafted which stipulates, inter alia, that all
fees and chargesimposed in connection with import or export transactions should be modified to cover
only the actual costs of services rendered. A translated copy of the draft Government Decision will
be submitted in the near future.
Question 19.
We note that the 1997 Budget Law contained Gatt-inconsistent provisions. Will the Gover nment
of Moldova commit to refrain from introducing other inconsistent legislation during its WTO
accession process?
Answer:

The WTO-inconsistent provisions of the 1997 Budget Law, notably the discriminatory exemption

from VAT for agricultural products and pesticides, were introduced at the parliamentary stage and
are therefore beyond the control of the Government. The discriminatory exemption from VAT for
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pesticides has aready been cancelled. Moreover, thegovernment draft Budget L aw for 1998 will cancel
the discriminatory exemption from VAT for agricultural products.

However, the severe budgetary difficulties currently encountered by Moldova may require
temporary fiscal measures which might be inconsistent with WTO regulations. Such measures, if applied,
will be brought into conformity with WTO regulations prior to accession.

Question 20.

According to theresponseto Question 83 of WT/ACC/MOL/4, the Republic of Moldova provides
a VAT exemption for all agricultural products if sold by the producers.

Does the Republic of Moldova intend to eiminate this VAT exemption or extend it to imports
of basic agricultural products prior to the WTO accession? If not please indicate how such a
discriminatory application is consistent with WTO rules.
Answer:

See previous question.
() Rules of origin

While we have not yet reviewed Moldova's draft rules of origin, we are pleased that the
Government of Moldova will adopt and administer WTO-consistent rules of origin prior to WTO

accession.

2. Export Regulation
(© Quantitative export restrictions

We commend Moldova for the elimination of its export ban on unbottled wine.
(d) Export licensing procedures
Question 21.

Could Moldova provide more details on its intention to abolish the registration requirement for
export contracts.

Answer:

The registration requirement for export contracts has been abolished with the entering into
force of the new Government Decision No. 777 of 13 August 1997 on Improving the Mechanisms
of Regulating Foreign Trade, superseding Government Decision No. 371 of 6 June 1995.
Question 22.

According to the response to Question 71 of WT/ACC/MOL/3, Moldova introduced licensing
of exportsof preciousmetalsand minerals, preciousstonesand articlesmadether eof in accordance

with GATT Article XX(c).

GATT Article XX(c) only appliesto theimportation or exportation of gold and silver. Does Moldova
require licensing of any metals or minerals, stones, or articles made thereof, other than gold or
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silver ? For exportsof productsother than gold or silver, will the Gover nment of Moldovadiminate
this export licensing requirement prior to WTO accession?

Answer:

The new Government Decision No. 777 has amended the list of goods subject to licensing.
The new list only contains gold and silver. Other precious metals are no longer subject to licensing.

Question 23.

According to theresponse to Question 84 of WT/ACC/MOL/3, the Republic of Moldova charges
special fees on exports in the context of the European Communities GSP Programme and
Moldova’'s Textile Agreement with the European Communities.

Do the special fees also apply to exports to countries other than the European Communities
pursuant to a GSP programme? If not, what is the rationale for subjecting only GSP exports
to the European Communities for these special fees?

Answer:

The new Government Decision No. 777 has modified the licence fee structure. The new fee
structure provides for a uniform charge of 0.1 per cent of the value of the goods for the issuance of
alicence for al goods listed in Annex 1 of the Government Decision, GSP and other.

Question 24.

Are exporters of products to the European Communities pursuant to the GSP or to the Textile
Framework Agreement required to pay theMDL 180 general licencefeeand 0.1 per cent ad valorem
regular licence fee?

Answer:

The licence fees payable until recently by exporters of productsto the European Communities
pursuant to the GSP or to the Textile Framework Agreement, as stipulated in the now abrogated
Government Decision No. 371, wereindicated in rows four and five of the table provided in response
to Question 84 of Document WT/ACC/MOL/3.

However, thenew Government DecisionNo. 777 stipulatesthat only onechargeof 0.1 per cent
of the value of the goods is payable as a licence fee.

3. Internal Policies Affecting Foreign Trade in Goods
(a) Industrial policy, including subsidy policies

See IV.1(k) on internal taxation regarding elimination of VAT exemption for all agricultura
products sold by producers.

(b) Technical regulations and standards
Wewel cometheRepublicof Moldova scommitment and stepsalready undertaken, asdescribed

in the response to Question 95 of WT/ACC/MOL/3, to remedy existing deficiencies in its standards
and inspection regime prior to WTO accession.
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Question 25.

It appears from the answer to questionsthat Moldova currently uses only mandatory standards.
Could Moldova provide more details.

Answer:

As stated in response to Question 86 of WT/ACC/MOL/4, of the 20,000 standards mentioned
intheMemorandum, about 5,000 are mandatory. Accordingto Article 13 of the L aw on Standardization
the following standards are mandatory:

- national standards for products, processes and services, material goods and the environment
which ensure the safety of human life and hedlth;

- national standards which ensure the compatibility of (foreign with domestic) technology and
information;

- national standards which ensure the compatibility of (foreign with domestic) products;

- national standards which ensure the uniformity of methods of control and marking.

Question 26.

Asmentioned in document WT/ACC/MOL/3, Moldovais currently considering theintroduction

of voluntary standards to prepare its accession to the TBT Agreement. Could we obtain more

information on the categories of products for which such standards will be relevant?

Answer:
Approximately 90 per cent of the new voluntary standards concern food products.

(© Sanitary and phytosanitary measures

Question 27.

Please provide a detailed comparison of the requirementsfor theissuance of a quality certificate

for domestic and imported goods including a detailed list of the documentation required for

domestic goods.

Answer:

The following table provides an overview of the regulations, the goods concerned and the
competent authority:

Overview of SPS Requirements

Rules Goods/ Objects Competent Authority Certificate

Issued

M edico-Biological food products Sate Hygiene

Requirements No.5061-89 Sanitary-Epidemiological Certificate

Service (Ministry of

Food safety requirements Hesdlth)

(harmonized with the

Codex Alimentarius)
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Rules Goods/ Objects Competent Authority Certificate
Issued

Sanitary requirements as | - raw-materials, Sate Hygiene

part of product standards machines and Sanitary-Epidemiological Certificate
equipment the use of | Service (Ministry of
which may constitute | Health)

a source of danger for
human health;

- goods for children;

- meaterials and
equipment used in
drinking water
systems;

- cosmetics and
perfume;

- soap and detergents;

- textiles

Phytosanitary products, materials or objects | Chief State Inspectorate for | Import Permit,
reguirements which could contribute directly| the Phytosanitary Phytosanitary
(harmonized with the or indirectly to the spreading | Quarantine (Ministry of Certificate (for
European Plant Protection | of pest, diseases or objects Agriculture) export)
Organization) under phytosanitary quarantine

Veterinary requirements | - live animals of all State Veterinary Sanitary Avis,
(harmonized with kinds; Inspectorate (Ministry of Authorization,
International Epizootics mesat and mest Agriculture) Veterinary
Organization) products; Hesdlth

- milk and milk Certificate
products;

- poultry, eggs and egg
products;

- fish and
seafoodproducts and
raw materias of
animal origin;

- products of animal
origin for animal
feeding;

- goods for veterinary
use.

Notes:

1 The competent authority prepares the relevant technical requirements jointly with Moldovastandard.
Testing and certification for SPS purposes is the competence of the body indicated in Column 3. For testing,
these bodies may engage the services of accredited State laboratories.

2. For product standards which are composed of SPS and other non-SPS components, certification for

conformity with the relevant product standard (conformity certificate) isdone by Moldovastandard on the basis
of the hygiene certificate (for the SPS components) and additional testing (for the non-SPS components).

Hyaqiene Certificate of the State Sanitary-Epidemiologica Service

Domestic producers, if their production process satisfies the rel evant requirements, areissued
ahygiene certificate with avalidity of up to three years on condition that their production method does
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not change. Importers, if they satisfy the relevant requirements (which are the same as for domestic
producers), receive a certificate which is valid for the shipment concerned.

The products and production facilities of the domestic producer are usually examined once
or twiceayear. If need be (e.g., company record, complaints), theintervals may be shorter. Imported
goods are inspected at the customs office of the district where the importer is registered.

Specia arrangements have been made for perishable goods which are imported (although the
schemeis aso open to importers of other goods). Importers of such goods may conclude an agreement
by which the foreign production site is issued with a hygiene certificate of up to three years' validity
and the goods are stamped with a special stamp indicating that the goods have been produced according
to Moldovan SPS requirements. The expenses for visiting and examining the foreign production site
haveto be borneby the foreign producer or by theimporter. Special arrangementsfor perishable goods
may aso involve the competent SPS bodies in the producing countries. In these cases the foreign SPS
bodies would ensure the compliance with Moldovan SPS requirements.

Importers of goods who have not concluded special agreements have to present the following
documents:

- invoice;

- quality certificate from the producer;

- certificate of origin;

- if no Moldovan standard exists, a description of relevant foreign or company standard and
a compliance certificate.

Domestic producers haveto present the same documents except for theinvoice (astheir hygiene
certificate will beissued not for a specific shipment but for the production process for acertain period
of time) and the certificate of origin.

Foreign producers which have concluded special agreements also have to present the
above-mentioned documents except for the invoice (as their hygiene certificate will be issued not for
a specific shipment but for the production process for a certain period of time).

In al cases the issuance of the hygiene certificate is subject to examination, either of the shipment
or of the production facilities (including the products) and subject to the same sanitary requirements.

Import Permit of the Chief State Inspectorate for the Phytosanitary Quarantine

This document is only required for imported goods. Importers have to present the following
documents:

- phytosanitary certificate from country of origin;
- laboratory anaysis (in some cases);
- certificate about disinfestation or disinfection trestment.

The phytosanitary requirements of M oldova are harmonized with the standards and regul ations
of the European Plant Protection Organization to which Moldova is an observer. The information
provided in response to Question 93 of WT/ACC/MOL/4 in this regard was erroneous.
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Phytosanitary Certificate of the Chief State Inspectorate for the Phytosanitary Quarantine

Thisdocumentisonly requiredfor goodsto beexported. Exportershaveto submit thefollowing
information:

- description of the consignment;
- laboratory anaysis (in some cases);
- indication of possible disinfestation or disinfection treatment.

Veterinary Certificates

Domestic producers, if their production facilitiesand process satisfy the relevant requirements,
areissued an authorization with avalidity of up to threeyearson condition that their production method
does not change. The facilities areinspected in random intervals during this period. In addition, every
lot produced is inspected and, if cleared, issued with a veterinary heath certificate.

For imported products, every lot imported is inspected.

For the authorization, domestic producers have to submit a reguest to the State Veterinary
Inspectorate. For the veterinary health certificate required for each lot of production the domestic
producer has to submit the authorization and a quality certificate issued by the producer.

Importers, prior to shipment andin order to obtainthesanitary avis, haveto submit adescription
of the consignment providing the information to be inserted into the sanitary avis. Upon importation
theimporter hasto present thesanitary avis, stamped by theveterinary authoritiesof all transit countries,
the veterinary certificate of the exporting country and a quality certificate issued by the producer. The
lot will beinspected by the State Veterinary Inspectorate and, if cleared, aveterinary health certificate
issued.

Question 28.

Please provide detailed examples of acceptable safety certificates from exporting countries and
a description of any additional tests conducted on foreign goods by the Gover nment of Moldova.

Answer:

Hygiene certificatesissued by competent CISingtitutions are recognized. Negotiations are ongoing
withanumber of other countriessuch asRomania, Franceand Germany to concludesimilar agreements.

In addition, Moldova recognizes company hygiene certificates if the company has concluded
an agreement with the relevant Moldovan body (see previous question). In the framework of specia
arrangements, e.g. for perishablegoods, Moldovaal so recognizes hygiene certificatesissued by certain
foreign certification bodies such as the German TUV for the purposes of such arrangements.

There are no additional tests conducted on foreign goods by the Government of Moldova if
these are accompanied by hygiene certificates issued by recognized foreign bodies.

Import permits for phytosanitary permits may only be issued by the Chief State Inspectorate
for the Phytosanitary Quarantine of Moldova.
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Veterinary health certificates may only beissued by the State Veterinary Inspectorate of Moldova
Question 29.

Pleaseidentify all organizationswithin Moldovastandard and the Ministry of Agriculture, aswell
as any other agency (i.e., environment, public health ministries) that conduct SPS testing. Does
the Government of Moldova contract with any privateentitiesto conduct SPStesting. If so, please
identify the entity, the products covered and the tests conducted by the private entities.

Answer:

For organizations conducting SPS testing see response to Question 27 above. Moldova does
not engage the services of private companies to conduct SPS testing.

Question 30.

According to the response to Question 97 of WT/ACC/MOL/4, the responsibility for the
development of standards for agricultural products lies with Moldovastandard in collaboration
with the Ministry of Agriculture. Please providefurther detail on the structure of therelationship
between Moldovastandard and the Ministry of Agriculture with respect to the development of
standards for agricultural products. What role does each entity play in the development of
standards for agricultural products imported into Moldova?

Answer:

The relevant departments of the Ministry of Agriculture and Moldovastandard create joint
committees which determine product standards for agricultural goods. The standards are the same for
imported and for domestically produced goods.

In these committeesthe Ministry of Agriculturewould normally contribute detailed knowledge
of the product and Moldovastandard the technical knowledgefor devel oping standards. The committees
take decisions by consensus so that both parties points of view are fully taken into account. The
committees decision is subsequently approved by Moldovastandard which gives the standard legal
effect.

Question 31.

Please describe the inspection procedures that take place at the border for imported products
and during the production process for domestic products.

Please elaborate on theresponse to Question 102 of WT/ACC/MOL/4. How doesthe Gover nment
of Moldovaenforceitssanitary and phytosanitary requirementsfor domestic products? How does
this enforcement differ from that for imported products?

Answer:

Sanitary and phytosanitary requirements are enforced through inspections and testing.
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Sanitary Requirements

Domestic producers and foreign producers which have concluded a specia agreement are
inspected by ateam of experts from the State Sanitary-Epidemiologica Service and Moldovastandard
once before the hygiene certificate is issued and then at regular intervals. Usually a production site
is inspected once or twice a year but the intervals may be shorter if there are specia reasons.

The team of inspectors examines both the products and the production facilities on these
occasions.

Imported goods are inspected by taking samples and carrying out tests on these samples. The
quantity taken and method of taking the samples varies between products and is set out in the interna
regulations of theinspectors. Theinspection takes place at the customs station to which the placewhere
the importer is registered is assigned.

Phytosanitary Requirements

Prior to shipment, the foreign exporter has to send a request to the Chief State Inspectorate
for the Phytosanitary Quarantine indicating the goods to be shipped. The Inspectorate will issue a
preliminary import permit which stipulates specific phytosanitary requirements which the goods to
be shipped have to satisfy.

Upon arrival thegoodswill beinspected. If they satisfy therequirementsthepreliminary import
permit will be stamped and becomes definitive. In caseswherethetest cannot be conducted at the border
laboratory, the sample is taken to the centra laboratory in Chisinau.

If the shipper has not submitted a request before sending the goods, the form requesting the
import permit may also be completed at the border.

Veterinary Requirements

Prior to shipment, theforeign exporter hasto send arequest to the State V eterinary Inspectorate
indicating the goodsto be shipped. Thelnspectoratewill issueapreliminary import permit, the sanitary
avis, which has to be stamped the veterinary authorities of al transit countries. Upon arrival every
lotisinspected by taking samplesand carrying out testson these sampl es. Thequantity taken and method
of taking the samples variesbetween productsand is set out in the interna regulations of theinspectors.
The inspection takes place at the customs station to which the place where the importer is registered
is assigned.

When goods subject to veterinary requirements are unloaded (importation) or loaded (exportation)
arepresentative of the State Veterinary Inspectorate has to be present.

Question 32.

Please describein detail the procedural stepsto befollowed by an importer for dispute settlement,
including stepsto initiate a proceeding and a description of theroles played by Moldovastandard
and the Moldova Economic Courts. Do foreign exporters have the same standing and rights as
an importer in the Moldovastandard and the Moldovan Economic Courts?
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Please elaborate further on the steps an importer and exporter must take to initiate an appeal
regarding the application of SPS requirements to the courts.
Answer:

An importer wishing to appeda againgt adecision of Moldovastandard should, in thefirst instance,
write to the Director-General of Moldovastandard who will try to resolve the issue amicably. Most
disputes are resolved in this manner. If the importer wishes to pursue the matter further he should
file a law suit at the Chisinau Economic Court. If the importer’s case is upheld the decision of the

Court overrides the decision of Moldovastandard.

As an applicant for a conformity certificate a foreign exporter and an importer have the same
standing vis-&vis Moldovastandard and in the Economic Courts.

Appesals against decisions of the Chief State Inspectorate for the Phytosanitary Quarantine and
the State Veterinary Inspectorate should be addressed, in the first instance, to the head of the
organization. In the second instance, the importer may file alaw suit in the Economic courts. If the
importer’s case is upheld the decision of the Court prevails.

Question 33.

Are there any areas where Moldova's SPS regime is currently not compatible with the SPS
Agreement. If so, could Moldova provide information on measures and timeframe for bringing
them into conformity.

Answer:

Moldovadoesnot yet have an enquiry point covering all SPSregul ations and procedures. Work
on establishing such an enquiry point is under way, athough no timeframe has been set.

(e State-trading practices
Question 34.

Arethereany enterprises which retain special privilegesin Moldova or which retain a privileged
or monopoly position.

Answer:

Thereareno enterpriseswhichretain special privilegesin Moldovaor which retainaprivileged
or monopoly position asfar asgoods are concerned. For moredetail ed information on the energy sector
see response to Question 109 of WT/ACC/MOL/4.

(f-g)  Free zones and free economic zones

Question 35.

According to the response to Question 108 of WT/ACC/MOL/3, a free zone already exists in
Chisinau and further free zones are foreseen in the future.
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To the extent that access to the favourable terms of production and trade in the free zones,
economic zones or special economic zones relates to export performance, the measures may
constitute prohibited subsidies and conflict with the provisions of the Agreement on Subsidies
and Countervailing Measures.

Please submit a translated copy of the Law of the Republic of Moldova No. 1451-XI1 of
25 May 1993 With Regard to Zones of Free Business Undertakings to the WTO Secretariat for
review by the Working Party.

Answer:

Moldova will submit a translated copy of the Law on Free Economic Zones No. 1451-XI|
of 25 May 1993 in the near future.

Question 36.

Please describe the eligibility criteria that must be satisfied for an enterpriseto operatein afree
zone or free economic zone. Are foreign enterprises and foreign-owned enterprises allowed to
operate in the free economic zones and take full advantage of the incentives available to domestic
firms?

Answer:

There are no special digibility criteria that must be satisfied for an enterprise to operate in
afreezoneor free economic zone. All enterprises, domestic, joint-venture, foreign and foreign-owned
are allowed to operate in the free economic zones and take full advantage of the incentives available.

The Chisinau Free Zone admits enterprises on the basis of apublic tender and only joint-ventures
and foreign-owned enterprises are eligible.

Question 37.

Wenotein theresponseto Question 110 of WT/ACC/MOL/4 that therearenoexport requirements
for enterprises operating within these zones. Are there any domestic content requirements? Are
any benefits conditioned on export performance or import substitution requirements?

Answer:

Therearenodomesti c content requirements. Benefitsarenot conditioned onexport performance
or import substitution requirements.

Question 38.

Please identify the locations being considered for free zones and free economic zones. What is
the current status of the establishment of these zones?
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The following table gives an overview of the free zones and free economic zones in Moldova:

Location Type Status
Chisinau free zone operational
Tvarditsa free economic zone operational
Giurgiulesti/Danube free zone planned
Ungheni free zone planned
Taraklia free zone planned
Vulcanesti free zone planned
Question 39.

For 1995 and 1996, what were the total revenues generated by firms operating within the free
zones and economic zones?

Answer:

The Chisinau Free Economic Zone was opened on 1 July 1996. The TvarditsaFree Economic
Zone only began operations towards the very end of 1996. Hence, there no figures for the Tvarditsa
zone for the years 1995 and 1996. The figures in the table below refer to the period 1 July 1996 -
1 July 1997.

Location Investment Profits Generated Contributions to the Budget
Chisinau MDL 8,500,000 MDL 4,000,000 MDL 3,000,000
() Government procurement practices
Question 40.

We seek a commitment from Moldovathat it will adheretothe WTO Agreement on Gover nment
Procurement at the time of accession.

Answer:

Moldova is committed to begin negotiations on joining the WTO Agreement on Government
Procurement immediately after accession.

Question 41.
According to the response to Question 113 of WT/ACC/MOL/3, the Government of Moldova

expected the draft procurement law to be adopted by the Moldovan Parliament in the first half
of 1997 without any substantial changes. What is the current status of this legislation?
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Answer:

The Law on Government Procurement has been adopted by Parliament and Moldova will be
submitting a translated copy in the near future.

4, Palicies Affecting Foreign Trade in Agricultural Goods
(a) Imports
Question 42.

Please describe the customs clearance procedur es followed by the Republic of Moldova to reduce
to a minimum any delaysin clearing import shipments of dairy or other perishable agricultural
products.

Answer:

The waiting time for imports from all countries at the border with Romania does, on average,
not exceed 30 minutes. The same holds truefor the border with Ukraine. The actual customs clearance
takes place at the regiona customs office of the place where the importing firm is located. The
decentralized nature of this system has kept the time required for customs clearance to a minimum.

As for the hygiene certificate, and in some cases the conformity certificate which is required
for clearing food products, Moldovahasinstituted asystem of specia arrangementsallowingthehygiene
inspection to take place at the place of the foreign producer. See response to Question 27 for details.

(b) Exports
Question 43.

According to theresponse to Question 89 of WT/ACC/MOL/3, Moldovaisnot currently maintaining
export subsidies.

We strongly encourage the Republic of Moldova to maintain its export subsidy-free regime and
bind its export subsidy commitment at zero.

We note that Moldova has said that it does not use export subsidies and we seek a commitment
that Moldova will bind its export subsidies at zero.

Please confirm that the Government of Moldova does not provide subsidies to exports through
the satisfaction of barter transactions with agricultural products valued at less than fair market
value.

Answer:

M oldovaconfirmsthat it does not maintain, nor hasthe intention to introduce subsidies contingent
on export performance or on domestic content. Moldova further confirms that it does not provide
subsidies to exports through the satisfaction of barter transactions with agricultura products valued
at less than fair market value.
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(© Export prohibitions and restrictions

Question 44.

According to the response to Question 138 of WT/ACC/MOL/3, the Government of Moldova
intends to abolish the export registration requirement for agricultural products.

What steps has the Government of Moldova taken to abolish thisregistration requirement? Will
the registration requirement be abolished prior to WTO accession?

Answer:

Theexport registration requirement for certainagricultural products hasalready been abolished
when the new Government Decision No. 777 superseded Government Decision No. 371 of 6 June 1995.

(e Internal policies

Information provided by Moldova.

Moldovawill resubmit WT/ACC/4 taking into account the comments received from the Working
Party. Moldovais currently preparing apolicy document outlining thesubsidy policy intheagricultural
sector in the context of the privatization process, primarily to support newly emerged private farms.
This document will constitute the basis for Moldova's offer on agricultural subsidies. Moldova will
make a copy of the document available to the Working Party once it has been prepared.
Question 45.
Theinformation contained in WT/ACC/SPEC/MOL/1 on domestic support and export subsidies
isdenominated in Moldovan Lei. What are the relevant quantitative unitsof Le (i.e., thousand,
millions) as represented by the amounts shown in the columns?
Answer:

The figures indicate millions of Moldovan Lei.

Question 46.

Pleaseprovidedetailed infor mation on the policiesgiven in Domestic Support Table 1, with specific
reference to the criteria listed in Annex 2 of the Agreement on Agriculture.

Answer:
Moldova provides the following details on policies given in Domestic Support Table 1:

) the measures to conserve soil and to prevent erosion are exempted in accordance with
category 2(g). These measures were infrastructural works of agenera nature benefitting rural
communities asawhole and did not involve direct paymentsto producers or processors. They
excluded the subsidized provision of on-farm facilities and of inputs, or subsidies of operating
costs or preferential user charges;

(i) aids for the purchase of agricultura research equipment were exempted in accordance with
category 2(a);
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(iii)  thepreparation of aplant classification system was exempted in accordance with category 2(e);

(iv) the payments made under the Natural Calamities Laws in 1995 and 1996 were made in
accordance with category 8. In both years, the adoptions of the laws constitute the formal
declaration of the natural disaster. The disasters were extremely bad weather conditions.

In 1995, unseasonal weather ledtoafall intheproduction of potatoesintheorder of 68 per cent,
of tobacco in the order of 30 per cent and of fruitsin the order of 9 per cent. In 1996, the country
was hit by heavy rains, flooding and late frosts in the early part of the year; this was followed by a
severedrought. Grain production fell by 37 per cent. Tobacco production fell by another 24 per cent,
fruits by another 15 per cent, vegetables by 47 per cent.

The debt relief was only granted to farms which suffered loss of income from the disasters
and covered only afraction of thelosssuffered. The beneficiariesdid not receive paymentsunder income
insurance or income safety-net programmes.

(V) theFundfor Environmental and Natural Resources Protection covered salariesand other current
expenditure of the following institutions or services:

- Republican Ecological Inspectorate and regiona agencies of the Department of the
Environment;

- Agency for forecasting and monitoring of weather conditions;

- Moldsilva (Forestry Agency).

The expenditure for the Agency for forecasting and monitoring of weather conditions will be
taken out when Moldova resubmits WT/ACC/4.

Question 47.

Please provide adetailed breakout (including calculations and explanation) of the grants provided
to livestock producers which are included in Domestic Support Table 7.

Answer:

Although the whole amount of MDL 7.8 million was entered in Domestic Support TableDS:7
as a grant, the subsidy had, in fact, a grant component of MDL 6.3 million and a loan component
of MDL 1.5 million, as stated in DS:6. The beneficiaries were State-owned farms and the repartition
was as follows:

Component Amount in thousand MDL
Purchase of high quality breeding animals 856
L ong-term stock-breeding programmes 50
Maintaining the livestock genetic fund 634
Purchase of protein-rich forage 2,500
Advanced technologies 950
Animal exhibitions and auctions 320
Animal registers and books 78
Credits for forage 1,500
Other 912
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Component Amount in thousand MDL
Tota 7,800

Question 48.

Pleasedescribethegrain subsidy included under wheat in Domestic Support Table7. Pleaseidentify
any grains other than wheat which receive this support. Do grain processorsreceive the subsidy?
If thesubsidiesarepaid to theprocessor s, how do these payments benefit wheat (grain) producer s?

Answer:

The grain subsidy included in Domestic Support Table 7 is described in detail in document
WT/ACC/MOL/2/Add.2. It only covered whest. The subsidy benefits grain processors (millers and
subsequent production stages). The subsidy does not confer any financial benefit to producers of a
basic agricultura product. Thewheat subsidy will be taken out when Moldova resubmits WT/ACC/4.

Question 49.

We would be grateful for confirmation that Moldova will be making developed country
commitments in its accession.

Answer:

Moldova maintains that it considers itself a developing country. However, for the purposes
of Moldova's accession to the WTO, Moldova will be making developed country commitments with
additiona flexibility in certain areas, as discussed during the first session of the Working Party.

Question 50.

Moldova should relateitsclaimson AM Stothevalueof itsagricultural production. For deminimis
on product-specific support, total product-specific support would be less than 5 per cent of the
total production of a basic agricultural product during the relevant year. For de minimis on
non-product-specific support, total non-product-specific support would be less than 5 per cent
of thevalueof total agricultural production. If it isdeminimis, thissupport would not beincluded
in the total AMS or be subject to reduction.

Answer:

Thefollowing tablesrelatethefigures provided for domestic support to thevalueof agricultura
production:

De Minimis Cdaculation: 1995

Product Vaue of Production| Domestic Support Domestic Support as a
1995 1995 in Percentage of the Value of
in million MDL million MDL Production
Livestock 1,338.0 7.8 0.6%
Grapes 331.8 15.0 4.5%
(viticulture)
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Product Value of Production| Domestic Support Domestic Support as a
1995 1995 in Percentage of the Value of
in million MDL million MDL Production

Fruits (fruit tree 291.7 6.5 2.2%

growing)

Wheat 249.8 4.5 1.8%
Non-product 3,770.4 47.4 1.2%

specific support

De Minimis Cdculation: 1996

Product Value of Production| Domestic Support Domestic Support as a
1996 1996 in Percentage of the Value of
in million MDL million MDL Production
Grapes 297.1 9.5 3.2%
(viticulture)
Livestock 1,123.5 9.3 0.8%
Fruit (fruit tree 270.1 6.0 2.2%
growing)
Milk 348.7 37.6 10.7%
Mest 446.0 16.7 3.7%
Tobacco 581.2 7.5 1.2%
Vegetables 184.7 5.4 2.9%
Wheat 150.2 64.4 42.9%
Non-product 3,322.8 53.9 1.6%
specific support

Moldova is aware that many of the items included in WT/ACC/SPEC/MOL/1 fal under the
de minimis clause, but considers that it is necessary to include figures for al relevant support to
agriculture in the years 1995 and 1996 in order to fully demonstrate the recent development of
agricultural policy in Moldova, and as background to the negotiation of future AMS limits.
Question 51.

Can Moldova confirm that its payments for relief from natural disasters compensation by debt
cancellation is provided only to the agricultural sector?

Answer:

Moldova confirms that its payments for relief from natural disasters compensation by debt
cancellation is provided only to the agricultural sector.

Question 52.

We note that Moldova has provided supporting tables DS:4 indicating data for years 1995 and
1996. Wewould expect that sinceM oldovaindicatesthat no subsidieswerepaid in 1994 (reply 137,
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page 47, WT/ACC/MOL/3) that it should includezerofiguresfor thisyear and providean aver age,
not the sum, of support for the 1994-96 three year period (table DS:4).

Answer:

In the early days of Moldova s transition to a market economy agriculture was still mostly
State-owned. Although agriculturd subsidies were then not identified as such, and not paid out of separate
budget lines, agricultural production was subsidized in other ways, including the accumulation of
considerable losses to the Budget, to the Socia Fund and to the employees. Many of the losses had
to be written off and were eventually covered by the State.

Including zero figures for 1994 would not be informative and would not give a true picture
of what Moldova's policy has been.

Question 53.

WT/ACC/MOL/2/Add.2 of 24 September 1996 provided an outline of Moldova’'s viticulture
improvements, livestock improvements and “ improvement of fruit tree growing”. It indicated
that M oldova was exempting them from the AM S calculation on the basis of Article 6:2. Moldova
is now claiming these support programmes as non-exempt direct payments. We therefore need
to establish exactly what the nature of the support is to enable us to assess whether it is to be
included inthe AMS. We presumethat Moldovaisintending tono longer claim such programmes
as exempt from reduction commitments.

Answer:
When document WT/ACC/MOL/2/Add.2 wasprepared, Moldovawasstill seeking devel oping
country status. Since then it has emerged that Moldova, athough being a developing country, would

be expected to make developed country commitments.

As the exemption under Article 6:2 applies only to developing countries and in view of the
new developments, Moldova has entered these programmes as non-exempt direct payments.

Question 54.

We note that Moldova has not provided supporting table DS:5. Can Moldova therefore confirm
that it provides no product-specific market price support on any agricultural products.

Answer:

Moldovaconfirmsthat it provides no product-specific market price support on any agricultural
products.

Question 55.
MoldovaprovidesaVAT exemptionfor milk, meat, tobacco and vegetables. Can M oldova confirm

that VAT exemptions are directed only at agricultural produce or are there non-agricultural
products that are exempt from VAT?
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Answer:

WT/ACC/MOL/3/Add.2 containsalist of all goods and serviceswhich are VAT exempt. The
list includes both agricultural and non-agricultural goods.

Question 56.

Moldova has indicated previously that it grants no subsidies to agricultural exports. We would
expect thereforethat Moldovawill provide supporting table ES: 1 stating that they have no export
subsidies.

Answer:

Moldova will provide supporting table ES:1 stating that it has no export subsidies.

Question 57.
We seek more detailson the VAT exemption for all agricultural productsif sold by the producer.
Answer:

The 1997 Budget Law exempted domestic agricultural products from VAT at the first point
of sale, i.e. if they are sold by the producer. Sales of agricultural products through wholesalers and
other intermediaries do not benefit from this exemption. See Section 1V.1(k) for more details.

V. TRADE-RELATED INTELLECTUAL PROPERTY REGIME
1. General

Additional information provided by Moldova.

The Moldovan Parliament has adopted and published resolutionsfor the accession to thefollowing
IPR agreements:

- Strasbourg Agreement on International Patent Classification;

- Locarno Agreement on the Establishment of an Internationa Classification for Industria Designs;

- ViennaAgreement onthe Establishment of aClassification of the FigurativeElementsof Marks;

- Nice Agreement on the Internationa Classification of Goods and Services for the Purposes
of the Registration of Marks;

- Madrid Agreement for the Repression of False or Deceptive Indications of Sources on Goods.

(e Fees and taxes
Question 58.

Please explain how the Government of Moldova applies the schedule of fees for the intellectual
property rightscontainedin Annex | to Gover nment Decision No. 415asof 13 June 1994 (attached
to WT/ACC/MOL/4). Are the amounts listed in column five of the schedule denominated in
Moldovan Le& or in minimum wages? If they are denominated in minimum wages, what are the
current fees priced in Moldovan Lei? Do the owners of the rights have the option of deciding
whether to pay in United States Dollars or in Moldovan Lei?
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Answer:

There has been areproduction error regarding Annex | to WT/ACC/MOL/4. Thefiguresin
column four are denominated in minimum wages, thefiguresin column fivein United States' Dollars.
Domestic applicants pay the amounts quoted in column four, foreign applicants the Dollar amounts
guoted in column five or their MDL equivaents. One minimum wage is MDL 18.

2. Substantive Standards of Protection, Including Procedures for the Acquisition and
Maintenance of Intellectual Property Rights
(a) Copyright and neighbouring rights

Question 59.

According to the response to Question 132 of WT/ACC/MOL/4, there are economic benefits for
the author to register his copyright. Please describe fully the economic benefits for authors of
registered copyrights that are not available for unregistered copyrights. Please explain how the
requirement of registrationto obtain thesebenefitscomplieswith Article5 of theBer neConvention,
incorporated into the TRIPS Agreement by Article 9.1, which states that the enjoyment and exercise
of rights shall not be subject to any formality?

Answer:

Asstated in reply to Question 132 of WT/ACC/MOL/4, the registration of acopyright constitutes
apresumption of authorship for the court. Article 8 of the Copyright Law stipulates that the enjoyment
and exercise of rightsare not subject to any formality. Theinformation that additional economic benefit
were conferred by registering a copyright was erroneous.

Question 60.

How did Moldova restore copyright protection, in accordance with Article 18 of the Berne
Convention, for works that were in the public domain in Moldova, prior to its accession to the
Berne Convention, which were still under copyright protection in their country of origin, but
whose full term of protection in Moldova had not yet expired?

Answer:

Moldova acceded to the Berne Convention on 22 July 1995. For works which were aready
in the public domain by 31 December 1994 because the protection period had expired, the protection
was not restored. For works the period of protection of which was due to expire after 31 December 1994,
the period of protection has been adjusted in the following way: if the term of protection for a work
by aforeign author that is used in the Republic of Moldova is greater, under the laws of the country
of the author, than the term set out in the Moldovan Copyright Law, the term of protection laid down
by this law shall apply; if it is lesser, the term of protection laid down by the laws of the country of
the author shall apply (Article 17:12, Copyright Law).

Question 61.

How does Moldova intend to restore protection for sound recording producers, in accordance
with Article 14 of the TRIPS Agreement?

The Moldovan Gover nment states that producer s of phonograms and broadcasting or ganizations
have the exclusive right to use a phonogram in any form. Does the right of a producer of a
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phonogram include the right to authorize or prohibit the direct or indirect reproduction of the
phonogram and does the right of a broadcasting organization include the right to prohibit the
reproduction of fixations?

Answer:

The right of a producer of a phonogram includes the right to authorize or prohibit the direct
or indirect reproduction of the phonogram (Article 28.2 Copyright Law). Theright of a broadcasting
organization includes the right to exploit its broadcast in any form, including the right to authorize
or to prohibit reproductions of a recording of a broadcast (Article 29.1 Copyright Law).

Question 62.

Does a performer have the possibility under Moldovan Law to prevent the reproduction of a fixation
of his/her unfixed performance when undertaken without the authorization of the performer?

Answer:

Under Moldovan law a performer has the exclusive right to authorize or prohibit, inter alia,
the reproduction of arecording of a performance, except where reproduction is made for the same
purposes for which he had given his consent when authorizing the recording (Article 27(2) Copyright
Law).

(b) Trademarks
Question 63.

According to the response to Question 134 of WT/ACC/MOL/4, colours are recognized as
trademarks* if their spectrum hasa special connotation to a particular product”. Please explain
what this means.

Answer:

Moldovan law does not recognize individua colours as such as trademarks, but the colour or
the combination of colours of a word mark or a figurative mark (or a combination of the two) are
protected as part of the trademark (Article 4 and Article 5, Law on Trademarks and Appellations of
Origin).

A colour is deemed identical to a colour protected as part of atrademark if through a series
of testsit is found similar to the point of confusion.

Question 64.

According to the response to Question 138 of WT/ACC/MOL/4, “ ...in concrete cases, the mark
isconsidered well-known based on the awar eness of a great number of peopleabout thisparticular
mark” . If the product involved is one that has a specialized market, plumbing supplies, for
example, isit sufficient to obtain protection that merely a large number of persons dealing with
that market are familiar with the mark?
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Answer:

The Moldovan authorities would first consider the market share of the product and, second,
conduct a poll in the respective specia market segment.

Question 65.

Does Moldovan legislation contain provisions to protect a well-known mark in cases where the
goods or servicesarenot similar to thosein respect of which a trademark isregistered, provided
that the use of that trademark in relation to those goods or services would indicate a connection
between those goods or services and the owner of the registered trademark and provided that
the interests of the owner of the registered trademark are likely to be damaged by such use?
Answer:

Marks well-known in Moldova and protected without registration under Article 6 bis of the
Paris Convention are protected in Moldova independently of the product (Article 7.4(b), Law on
Trademarks and Appellations of Origin).
(© Geographical indications
Question 66.
Does Moldovan law allow for therefusal or invalidation of theregistration of a trademark which
contains or consists of a geographical indication with respect to goods not originating in theterritory
indicated, if the use of the indication in the trademark for such goodsin that Member is of such
a nature as to mislead the public as to the true place of origin?

Answer:

Moldovan law alows for the refusal or invalidation of the registration of atrademark in these
cases (Article 7.1(e) and Article 7.2(a), Law on Trademarks and Appellations of Origin).

Question 67.

Could the Government of Moldova clarify whether protection is granted against a geographical
indication which, although literally true asto theterritory, region or locality in which the goods
originate, falsely represents to the public that the goods originate in another territory?

Answer:

Moldovan law grants protection is these cases (Article 22.2, Article 7.1 Law on Trademarks
and Appellations of Origin).

Question 68.
Does the Government of Moldova intend to introduce specific provisions for the protection of

geogr aphical indicationsfor winesand spiritsalongthelinesof Article23 of theTRIPSAgreement?
If so, what is the timeframe.
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Answer:

Moldovaconsidersthe provisions of the Trademark L aw and of Government Decision No. 760
of 10 November 1995 to be consistent with Article 23 of the TRIPS Agreement.

(e Patents
Question 69.
Could the Government of Moldova explain whether the Law on Patents for Inventions contains
any conditions for granting a compulsory licence and gover nment use which correspond to those
set out in Articles 31(a) to (I) of the TRIPS Agreement? Please explain.
Answer:

See response to Question 149 of WT/ACC/MOL/4.
(h) Protection of undisclosed information
Question 70.
The Government of Moldova explains that the marketing of pharmaceutical and agricultural
chemical products is subject to the approval by the Ministries of Health and Agriculture. How
is data, which is submitted to obtain such an approval, protected against disclosure?

Answer:

Data submitted to the Ministry of Hedth or the Ministry of Agriculture which satisfies the
reguirements of acommercia secret according to Moldovan law is protected by the Law on the Protection
of the Commercial Secret. For the requirements of a commercial secret according to Moldovan law,
see response to Question 157 of WT/ACC/MOL/4.

Question 71.

According to the response to Question 157 of WT/ACC/MOL/4, undisclosed information will be
considered a commercial secret if it is marked, by stamp or otherwise, as confidential. Does
Moldova protect unrecorded undisclosed information, including information passed orally only
to those involved in an operation with a need to know? For example, would Moldova provide
trade secret protection for the temperature at which a chemical process produces the greatest
yield?

Answer:

AlthoughtheLaw onthe Commercia Secret also protects unrecorded undiscl osed information,
the Moldovan authorities responsible for intellectual property, for licensing, product registration, etc.
generaly require confidential information submitted in connection with the application for licences,
registration certificates, etc., to be recorded and marked for purposes of clarity.

Question 72.

The response to Question 159 of WT/ACC/MOL/4 indicates that the Moldovan Ministries of Health
and Agriculture approve marketing of pharmaceuticals and agricultural chemicals, respectively,
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without requiring submission of undisclosed test data. Please describe the information that must
be submitted to obtain marketing approval for these products.

Answer:

In order to import and sell agricultura chemicas in Moldova, an importer needs to obtain
animport licenceand ahygieneor conformity certificate. For the proceduresto obtain these documents,
seeresponseto Question 27 aboveand the resubmitted questionnaireon import licensing to be submitted
in the near future.

For the importation of pharmaceuticals, Moldova requires aimport licence. The procedures
are set out in the resubmitted questionnaire on import licensing. In addition, pharmaceuticals to be
imported have to be registered. The National Pharmaceutical Institute of the Ministry of Health has
issued an information leaflet for foreign producers describing in detail the registration procedures.
Moldova will be submitting a copy in the near future.

4. Enforcement
(a) Civil judicial procedures and remedies

Question 73.

Do judicial authorities have the authority to order a party to desist from an infringement, inter
alia to prevent the entry into the channels of commerce in their jurisdiction of imported goods
that involvetheinfringement of an intellectual property right, immediately after customsclearance
of such goods?

Answer:

If requested by the injured party, the Moldovan judicia authorities are empowered to order
aparty to desist from an infringement, inter alia to prevent the entry into the channels of commerce
in their jurisdiction of imported goods that involve the infringement of an intellectua property right,
immediately after customs clearance of such goods.

Question 74.
What specific remedies can be taken with regard to counterfeit trademark goods?

Could the Government of Moldova explain in more detail the criminal procedures and penalties
which are provided by Moldovan legislation in cases of trademark counterfeiting and copyright
piracy? Do such measuresinclude the seizure, forfeiture and destruction of infringing goods and
of any materials and implements?

Answer:

At the request of the injured party, the equipment and material used unlawfully to reproduce
and affix the trademark or appellation of origin concerned shall be rendered incapable for use of that
purpose. Stocks of infringing signs reproducing the mark or appellation of origin shall be destroyed
and marks or appellations unlawfully affixed to products shall be removed, even if that leads to the
destruction of the products.

For copyright piracy such measures include the seizure of infringing copies of works or
phonograms or the materias and the equipment used for their manufacture and reproduction. Confiscated
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infringing copies are handed over to the owner of the copyright if the person so requests. If not, the
infringing copies will be sold or destroyed in accordance with the court ruling.

For additiona administrative infringement and pena procedures, see responses to
Questions 167-169 of WT/ACC/MOL/4.

(b) Provisional measures

Question 75.

Could theGover nment of M oldovaexplainin moredetail theproceduresfor provisional measur es?
Answer:

Provisional measures are obtained by written application from the injured party or the public
prosecutor (only for criminal offences) to the court or the arbitration body (only for civil litigation)
requesting such measures.

Provisional measures include:

- order to the infringing party to stop the manufacture, reproduction, sae, rental, import, etc.
of infringing objects until the court or the arbitration body has decided the case;

- seizure of infringing objects;

- seizure of materials and equipment used to produce the infringing objects;

- seizure of accounts and other documentation that may be used as evidence in the inquiry.

Whether or not a provisional measure is granted, and which provisional measure is granted
depends on whether sufficient evidence of an infringement of an intellectua property right has been
presented.

(© Special border measures

Question 76.

Has the law on general border enforcement policy been adopted so far?
Answer:

The draft law on border enforcement measures has been submitted to Parliament in the form
of an amendment of the Customs Code. It is not yet approved.
VI. TRADE-RELATED SERVICES REGIME
1. General

Question 77.

Please describeyour existing traderegimein theform of aresponse to QuestionnaireWT/ACC/5
prior to the next meeting of the Working Party.
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Answer:

The questionnaire has been circulated as document WT/ACC/MOL/6.

Question 78.

AccordingtotheresponsetoQuestion 162 of WT/ACC/MOL/3, any investment over US$ 5 million

is subject to approval from anti-trust authorities. Are any of the criteria used for the anti-trust

determination inconsistent with GATS Articles XVI and XVI117?

Answer:

Astherequired approva from the anti-trust authorities does limit market access in any of the
ways provided for in Article XV of the GATS, and as the criteria used for the anti-trust determination
arethesamefor domestic, joint-ventureand foreign companies, i.e.joint-ventureand foreign companies
enjoy national treatment, Moldovaconsiderstheprovision to bein accordancewith GATSArticles XVI
and XVII. See response to Question 26 of WT/ACC/MOL/4 for more details.

Question 79.

When will Moldova submit itsfirst schedule of commitmentsregarding theregulation of different
service sectors in Moldova?

Answer:

Moldova will submit its first schedule of commitments regarding the regulation of different
service sectors in time for the next meeting of the Working Party.

2. Policies Affecting Trade in Services
Financial services

Question 80.

According to the response to Question 179 of WT/ACC/MOL/4, off-shore banks not licensed in
Moldova are subject to some restrictions. Please identify and describe fully these restrictions.

Pleaseidentify and describeany limitationson the ability of foreign financial institutionsto accept
deposits from or lend to Moldovan citizens or foreign citizens residing in Moldova.

Answer:

Until now there have no off-shore banks which have expressed an interest to conduct their
operations from Moldova and the National Bank has not issued any regulations for such banks. The
Nationa Bank iscurrently looking at licensing the activities of additional types of financial institutions.

Foreign financid ingtitutions licensed in Moldova are not limited in their ability to accept deposits
from or lend to Moldovan citizens or foreign citizens residing in Moldova, except for the prudential
requirements which are the same for domestic banks.
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Question 81.

Isfinancial leasing permissable in Moldova? Please identify and describe any limitations on the
ability of foreign financial institutions to provide financial leasing.

Answer:

Every bank, domestic or foreign-owned, which islicensed in Moldovacan engagein financial
leasing (Article 26, Law on Financial Institutions).

Question 82.

According to theresponseto question 168 of WT/ACC/MOL/3, foreign institutions are per mitted
to buy and sdll securities on their own account and on behalf of others. May foreign institutions
also buy and sell foreign exchange on their own account and on behalf of others?

Answer:

Foreign financia institutions may aso buy and sell foreign exchange on their own account
and on behaf of others on condition that they are licensed as a financial institution by the National
Bank of Moldova (Article 26, Law on Financial Institutions).

Question 83.

Please describe any restrictions on the ability of foreign institutions to underwrite and engage
in the placement of all kinds of securities. Please describe any restrictions on the ability of foreign
financial institutions to engage in money brokering and asset management.

Answer:

Foreign ingtitutions may underwrite and engage in the placement of al kinds of securities,
engage in money brokering and asset management. They are subject to the same terms and conditions
asdomestic banks, i.e. they havetobelicensed asafinancia institution by theNational Bank of Moldova
(Article 26, Law on Financial Institutions).

Question 84.

Please describe any limitations on the ability of foreign financial institutionsto provide settlement
and clearing services for financial assetsincluding securities, derivative products or other negotiable
instruments.

Answer:

There are no limitations for foreign financia institutions licensed in Moldova to provide
settlement and clearing services for financial assets including securities, derivative products or other
negotiable instruments.

Question 85.
Please describe any limitations on the ability of foreign financial institutionsto provide financial

services cross-border from the foreign country to Moldova. Please describe any restrictions on
the ability of Moldovan consumers to purchase financial servicesin a foreign country.
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Answer:

Foreign financia institutions are not limited in their ability to provide financial services
cross-border from theforeign country to Moldova. For serviceswhich requirethe opening of an account
inaforeign country, Moldovan citizensneed theapproval of theNational Bank. Theapprova isrequired
because, whilst Moldova has current account convertibility, capital investments abroad arestill subject
to some restrictions

Question 86.

Licencesfor subsidiary or branch offices of foreign banks are granted only if: (b) the competent
foreign authorities that supervise the financial activities at the head office of the foreign bank
concer ned have given their written consent to the granting of such licences; (c) the Central Bank
is satisfied that the foreign bank is adequately supervised on a consolidated basis by such foreign
authorities.

Could we obtain further clarification on both of those requirements (level of foreign authority
which isrecognized asto be competent, conditionswhich satisfy the Central Bank under point (c))?

Answer:

Asfor the foreign competent authority, the National Bank requires a document signed by the
chairman, president, governor or other duly authorized person of the foreign institution which is
responsible for the supervision of the financia institution concerned. The document should state that
the ingtitution is competent and the financia institution has the right under the foreign domestic law
to open a subsidiary or branch office in Moldova.

Asfor the requirement to be adequately supervised on a consolidated basis, the National Bank
requires that the foreign financial institution meets the criteria of the Basal Convention at least to the
same degree as Moldova.

Transport services

Question 87.

There is currently a monopoly of the State company for railroad transportation services. Does
Moldova intend to liberalise this sector in the near future? Could we obtain more specific
information regarding auxiliary services? Which of those services have already been liberalised?
Answer:

Although there is a monopoly for the State company Moldovan Railways for rail transport
services, Moldovan Railways has issued at one point a licence to a private operator for the service
Chisinau-Bucharest. The private company has ceased operations in the meantime.

Against abackground of severe financial difficulties, the Ministry of Transport has drawn up

aternative plans for a fundamenta restructuring of the sector, including both the railroad transport
and auxiliary services. Moldova will communicate details of these plans as they become known.
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Telecommunication services
Question 88.

IsMOLDTELECOM the only State-trading enter prise which has been granted exclusive rights
in Moldova?

Answer:

Apartfrom Moldtelecom, PostaMoldovei, thenational post office, and the M oldovan Railways
also operate as monopoly suppliers.

VIlI.  INSTITUTIONAL BASE FOR TRADE AND ECONOMIC RELATIONSWITH THIRD
COUNTRIES

1 Bilateral and Plurilateral Agreements Relating to Foreign Trade in Goods and Services

Question 89.

We seek a commitment from the Republic of Moldova that it will adheretothe WTO Agreement
on Trade in Civil Aircraft at the time of accession.

Answer:
No decision has been taken in this regard.
Question 90.

AccordingtotheresponsetoQuestion 182 of WT/ACC/MOL/4, Moldova per mitsduty-freeimport
of raw materials for textile and clothing products from the European Communities, provided
thefinished productsar esubsequently exportedtotheEur opean Communities(inwar d processing).

Isthe Republic of Moldova obliged to provide duty-free access for these raw materials pursuant
to the Agreement with the European Communities on Textiles and Clothing or does Moldova
grant this duty-fr ee access autonomously? How does the Government of Moldova intend to bring
this duty exemption into conformity with the most-favoured-nation requirement of Article | of
the Agreement, i.e. why is only European Communities trade subject to this programme?

Answer:

Theimport duty exemptionreferredtoin responseto Question 182 of WT/ACC/MOL/4 applies
to raw material importsfrom al countriesif the fina product is subsequently exported. The exemption
is not limited to the Textiles and Clothing Agreement, to the GSP or to imports from, or to exports
to the European Communities (Government Decision No. 689 of 8 November 1993, last amended by
Government Decision No. 421 of 20 June 1995).

Question 91.
According to the response to Question 182 of WT/ACC/MOL/4, under the agreement with the

European Communities on textiles and Clothing, Moldova “ shall create favourable conditions
for imports of textile products originating in the European Communities’. Please describe the
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measur es used by the Republic of Moldova to create favourable conditions for imports of textile
products from the European Communities.
Answer:
No concrete measures have been taken.
Question 92.

For each of the past three years, what was the value of textile and clothing products imported
from the European Communities pursuant to the Agreement on Textiles and Clothing?

Answer:

As imports from the European Communities under the Agreement on Textiles and Clothing
do not enjoy preferentia treatment, no separate statistics for imports under the Agreement are being
kept. The total values of imports of textiles and clothing from the European Communities were as

follows:

Imports of Textiles and Clothing from the European Communities

Year Value of Imports
in US$ million
1994 40,6
1995 42,0
1996 54,8

Question 93.

The Agreement on Textiles and Clothing provides the European Communities with
non-discriminatory treatmentintheapplication of quantitativerestrictions, thegranting of licences
and the allocation of currency needed to pay for imports. Is this non-discriminatory treatment
also available to other Members on a most-favour ed-nation basis?

Answer:

Thisnon-discriminatory treatment isal so availabl eto other Memberson amost-favoured-nation
basis (Government Decision No. 689 of 8 November 1993, last anended by Government Decision
No. 421 of 20 June 1995).

Question 94.

Accordingtotheresponseto Question 187 of WT/ACC/MOL/4, Moldovawould consider extending
the preferential access for reconditioned marked packages and bottles, currently available to
Bulgaria, to all WTO Members, under the same conditions.

What conditionsapply tothispreferential mar ket accessfor Bulgarian mar ked packagesor bottles?
If the Government of Moldova does not decide to extend this market access to other WTO
Members, pleaseexplain how it will comply with he most-favour ed-nation requirementsof GATT
Article .
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Answer:

Thepreferentia accessfor raw materias, including bottlesand marked packages, in connection
withinward and outward processing hasalready been extended to al countries. Thedetailed regul ations
governing the import of raw materials in connection with inward and outward processing are set out
in Annex 4 of the new Government Decision No. 777. Moldova will be submitting a translated copy
to the Working Party.

2. Economic Integration, Customs Unions, Free Trade Areas
Question 95.

According to the responseto Question 195 of WT/ACC/MOL/3, partiesto afreetrade agreement
may introduce customs duties for individual products on a temporary basis.

For each free trade agreement, please identify all products, including HS number, for which the
Republicof Moldovaiscurrently applying customsdutieson atemporary basis. Also pleaseprovide
the applicable customs duty rate and the date that the temporary duty will expire.

Answer:

Moldova does not apply temporary customs duties to any product in the framework of any
free trade agreement.

Question 96.

For each trading partner covered by afreetradeagreement, pleaseprovidethevalueof all imports
received duty free and the value of imports received which were subject to temporary customs
duties, for each of the past three years.

Answer:

As Moldova has not, either now or in the past three years, imposed temporary customs duties
on imports from countries with which Moldova has concluded free trade agreements, al importsfrom
such countries were received duty free.

Question 97.

According to the response to Question 196 of WT/ACC/MOL/3, Russian oil and oil productsare
not subject to excise taxes.

The list of imported goods subject to excise taxes only includes automobile gasoline and diesal.
Please identify, including HS numbers, all oil and oil products subject to excise taxes and the
applicable rates. What istherationale for excluding only Russian-produced oil and oil products
from the excise tax?

How does the Government of Moldova intend to bring the excise tax exemption of Russian oil
and oil productsinto conformity with the most-favour ed-nation requirementsof GATT Article 1?
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Answer:

The response to Question 196 of WT/ACC/MOL/3 states, inter alia, that Moldova has concluded
separate agreements with the CIS countries (including Russia) providing for the principle of origin
for excise tax purposes, i.e. the excise tax is charged only once in the country of origin. Deviating
from this practice, Moldova had temporarily subjected Russian oil and oil products to excise taxation
a the place of destination. The measure was, however, not applied and has been cancelled.

Thelist of goods subject to excisetaxes, which was submitted to the Working Party istherefore
complete and continues to be in force.





