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. ECONOMY, ECONOMIC POLICIESAND FOREIGN TRADE

2. Economic Policies

@ Main Directions

Question 1

Concerning the reply to question 1 in document WT/ACC/OMN/9, the replies to questions 82,

83 and 84 in document WT/ACC/OMN/6/Add. 1 do not explain why telecom and oil prices are
set above world prices and why water and electricity are subsidized. Please elabor ate.

Reply:

Telecommunication:

As had been explained before, the telecom tariff is uniform for all consumers. To narrow the
gap between the local tariff and world prices, the tariff had been lowered four times since 1980, the
last of which wasin thisyear. It isworth mentioning that the Government is currently evaluating an
option to privatize 30 per cent of GTO, ie. 20 per cent to be offered to foreign investors, and 10 per
cent for public subscription. Thisis a part of a comprehensive plan of reform to restructure GTO so
as to work as a private entity in afree competitive market. This step would lead to an overall review
of the tariffs later on.

L ocal petroleum prices:

The hidden increase in the local petroleum prices, isin fact a fiscal measure adopted by the
Government —i.e. it isan "indirect tax" levied on consumers for two reasons: firstly, to rationalize the
domestic consumption of petroleum products, and secondly, to increase Government revenue from
this source in the general budget. So, there is an economic justification for this measure.

Electricity and water tariffs:

Electricity tariffs have a graduated structure applied to different users — i.e. either to
households for socia reasons, or to infant industries for economic reasons. So, this measure has been
taken for the benefit of various users, taking into consideration the late socio-economic devel opment
of Oman, which had only started in 1970, necessitating providing cheap electricity and water to the
Omanis.

Now the authorities are studying carefully a strategy of electricity and water reforms which
target reviewing and harmonizing the rates.

The Government is also evaluating various options to introduce privatization in the electricity
and water sectors.

Question 2
Concerning the reply to question 2 (WT/ACC/OMNY/9), has any privatization been completed

since the last Working Party? How does Oman to encourage foreign participation in the
privatization projects? Will foreign investorsbeinvited to the open tenders?
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Reply:

No privatization project has been fully completed yet since the last Working Party, but some
of them are approaching their final stages — i.e. Muscat and Saldah Sewage Systems, GTO
restructuring, electricity projects in Sadalah, Shargiya, Manah, Ghubra as well as water projects in
Dhahira, Shargiya and the Najd Area.

Foreign participation in the privatization projects is encouraged so as to benefit from foreign
capital, technical and administrative expertise. This participation should be in accordance with the
Foreign Capital Investment Law 1994.

Royal Decree No. 42/96 stipulates, in the sub-section regarding regulations, the following:

"The selection of the suitable company to finance, implement and operate the project shall be
determined through open tender, to which the maximum number of Omani companies shall be
invited".

According to the Foreign Capital Investment Law, non-Omanis can conduct a business either
as an Omani company licensed and registered in Oman, or by virtue of specia contract issued by a
Royal Decree.

1. FRAMEWORK FOR MAKING AND ENCORCING POLICIESAFFECTING
FOREIGN TRADE IN GOODS AND TRADE IN SERVICES.

1. Power s of the Executive, L egidative and Judicial Branches of Gover nment
(@) General introduction to executive branch of gover nment
Question 3.
Please confirm that ratification of Oman’s accession, and the protocol package containing the
terms of itsaccession, to the WTO Agreement will be accomplished by His Majesty, the Sultan’s
signature or his ratification of the signature of a person he has designated. If thisis not so,
please explain.
Reply:

Yes, it is so confirmed.
(b) Composition of parliament and legislative branch.

Question 4.

Isit intended that the M ajlis ash-Shura or the M ajlis ad-Dawla have any rolein the approval or
ratification of Oman’s accession package?

Reply:

The Majlis Ash-Shura and the Mgjlis ad-Dawla have no role in the approval or ratification of
Oman’ s accession package.
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6. Description of Judicial, Arbitral or Administrative Tribunalsor Procedures
Question 5.

Please confirm whether the " Authority for the Settlement of Commercial Disputes’ mentioned
in the Factual Summary constitutes a judicial, arbitral or administrativetribunal " . . .. for the
purpose, inter alia, of the prompt review and correction of administrative action relating to
customs matters'. Please elaborate on the nature, structure, and role of Commercial Courts
vis-a-vistheright of appeal provided for in WTO Agreements, i.e., what sort of cases covered by
WTO rulescould be brought?

Reply:

The authority for Settlement of Commercial Disputes has been replaced by the Commercial
Court, which is a judicia tribuna. We have carefully examined the requirements of appeal in
customs matters and al trade matters under the GATT 1994 and under different WTO Agreements,
and weighed these against the Roya Decree establishing the Commercial Court. Our tentative
conclusion is that the Commercial Court does not fully meet the requirements of appea under the
GATT and the WTO.

The Basic Law (Constitution) of Oman does provide for a right of appea to judicial bodies
against all administrative rulings and decision. Precise laws to dea with the right of appeal against
governmental decisions provided for in WTO Agreements, including in particular Article X of GATT
1994, will be promulgated shortly.

Question 6.
Please confirm whether it is contemplated that either the " Authority" or the Commercial

Courts will be the point of appeal from all administrative rulings under WTO Agreements or
whether there are other bodiesthat might fill that role.

Reply:
Please see reply to question 5.
Question 7.
Can either the " Authority" or the Commercial courts be considered to be " independent of the
agencies entrusted with administrative enforcement and their decisions shall be implemented

by, and shall govern the practice of, such agencies unless an appeal is lodged with a court or
tribunal of superior jurisdiction within the time prescribed" . If so, how and why?

Reply:
Please see reply to question 5.
Question 8.
We seek a definitive statement in the Working Party Report as to how importers and exporters

will exercise theright of appeal from gover nmental decisions provided for in WTO Agreements,
including the provision for independent rulings contained in Article X:3 of the GATT 1994.
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Reply:
Please see reply to question 5.
(AVA POLICIESAFFECTING TRADE IN GOODS
1 Import Regulation
@ Registration requirementsfor engaging in importing
Question 9.

Oman’s answer to question 7 in WT/ACC/OMNY/9 stated that a foreign supplier can export
goods to Oman without using a commer cial agent and an importer can import goods even if he
is not a commercial agent, and he is not obliged to import through a commercial agent. Our
understanding is that this can only occur if the importer isregistered in Oman’s commercial
register, and in the cases where the importer has more than 49 per cent foreign ownership the
appropriate procedures need to be completed, as required under the Companies Commercial
Law and the Foreign Capital Investment Law, before importation can take place. Foreign
individuals cannot undertake importation. Can Oman confirm that our understanding is
correct?

Reply:

It is confirmed that commercial imports can be made only by individuals or companies which
are registered in the Commercial Register. An individual, as a sole proprietor, can get commercia
registration if heisan Omani national, is not less than 18 years of age, should have a place of business
in Oman, should not have been convicted of an offence and should not have been declared as
bankrupt.

A company can get commercial registration by applying to the Ministry of Commerce and
Industry in the appropriate form along with the Memorandum and Articles of Association of the
company, and the identification documents of the partners or Directors of the company. Joint Stock
Companies and companies subject to Foreign Capital Investment Law should have completed the
necessary procedures under the Companies Commercial Law and/or the Foreign Capita Investment
Law before they can apply for registration in the Commercia Registration. A company which is
registered in the Commercial Register can engage in importation or distribution of importsin Oman if
importation and distribution of importsis covered in its Memorandum and Articles of Association.

Individuals and companies described in the foregoing paragraphs can import goods without
being a commercial agent or without going through or using a commercial agent. Foreign individuals
as such cannot undertake importation.
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Question 10.

In the response to question 53 of document WT/ACC/OMN/5, Oman states that " A company
which is registered in the Commercial Register can engage in importation or distribution of
importsin Oman if importation and distribution of importsis covered in its Memorandum and
Articles of Association™. Thiswould appear to indicate that the ability to import, and possibly
export, can belimited by the " scope of business’ registered in the Memorandum and Articles of
Association. The response to question 95 in document WT/ACC/OMN/6/Add.1 indicates that it
isrelatively easy for a firm to establish the right to engage in trade when it first registers. Can
registered companies easily amend their registration and acquire the right to trade,
notwithstanding their Articles of Association? If not, how would a firm already registered
without theright to trade acquireit?

Reply:

Registered companies can amend their registration and acquire the right to trade if trading is
provided in their Memorandum and Articles of Association. If not, they first have to get their
Memorandum and Articles of Association amended before they can change their registration. A firm
already registered in the Commercia Register has to get its Memorandum and Articles of Association
amended and apply for an amendment in its commercial registration so as to acquire the right to
engage in trade.

Question 11.

Per the responses to questions 53 and 57 of document WT/ACC/OMNY/5, please confirm that in
Oman the right to engage in commerce is restricted to (a) Oman nationals, (b) GCC nationals
per Article VIII of the GCC Agreement, and (c) foreign firms registered in the Commercial
Register whose Memorandum and Articles of Association provided for trade and distribution.
Please confirm that it isnot legal for foreign individualsto engagein trade.

Reply:
It is so confirmed.
Question 12.

The response to question 96 in OMAN/6/Add.1 states that Oman’s Foreign Agency Law
"providesthat if aforeign supplier appoints an agent in Oman, it must be an Omani national or
an Omani company (a company with at least 51 per cent Omani participation) and a supplier
can appoint more than one agent. Even when an agent/agents is appointed, other importers
(non-agents) can import the same goods'. Please clarify the rights of GCC nationals under
Oman’s Foreign Agency Law. Does Article VIII of the GCC Agreement guarantee them the
right to act ascommer cial agents on the samelevel as Omani nationals?

Reply:

Only Omani nationals or Omani companies in which the share of Omani nationals is not less
than 51 per cent can act as commercia agents. Article 8 of the GCC Agreement does not guarantee
GCC nationalsto act as commercial agentsin Oman.
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Question 13.

Please confirm that foreign owned firms, ie., those with less than 51 per cent Oman or GCC
equity participation, can import on an equal basis with commercial agents. If thisis not so,
please describe how it isnot so.

Reply:

Foreign owned firms registered in the Commercial Register can import on equal basis with
commercial agents.

Question 14.

Can foreign firms distribute imports in Oman without a commercial agent? If so, what
provision of law guaranteesthisright?

Reply:

Foreign firms based in Oman and registered in the Commercial Register can distribute
imports in Oman without a commercia agent. Foreign firms not based in Oman can export goods to
Oman through any importer/distributor so registered in the Commercial Register; they do not have to
use acommercia register.

Question 15.

With regard to question 7 in document WT/ACC/OMNY/9, we seek further clarification of
Oman’sresponses. Please definetheterms” commercial agent” and " non-commercial agent” .

Reply:

A commercia agent is an individual or a company that sdlls, promotes the sale and
distribution of goods or provides services whether in his capacity as agent, representative or
intermediary of the manufacturer or supplier of goods.

A non-commercial agent is an individual or company registered in the Commercial Register
as an importer or distributor of goods but not acting as an agent, representative or intermediary of a
manufacturer or supplier.

Question 16.

It is stated that " A foreign supplier can export goods to Oman without using a commer cial
agent". Are there any other requirements for a foreign supplier seeking to export goods to
Oman? Can or must any other type of agent be used? |stherea penalty incurred by not using
an Omani commer cial agent? Please be specific.

Reply:

No, there are no other requirements for a foreign supplier seeking to export goods to Oman.
No other type of agent isrequired to be used. Thereis no penalty for not using an Omani commercial
agent, asthere is no requirement to use such an agent.
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Question 17.

One . is not obliged to import through a commercial agent .. . .". Are there differing
requirementsfor importerswho use an agent as opposed to those who do not?

Reply:

No, there are no different requirements for those who use a commercia agent and those who
do not use such an agent.

Question 18.

If a foreign supplier does not appoint a commercial agent does the supplier need an Omani
partner? Conversaly, if a commercial agent is appointed does the supplier need an Omani
partner?

Reply:

No, the supplier does not need an Omani partner if he does not appoint a commercial agent.
If he appoints acommercid agent, the supplier again does not need an Omani partner.

Question 19.

The answer to question 8 of document WT/ACC/OMN/9 states: " In accordance with Article 8
of the Unified Economic Agreement of GCC countries, GCC citizens are treated as Omani
citizens .. . ." and ".. . this Article is being implemented in a progressive manner". Please
explain in detail, with special attention to a timetable, Oman’s movement to treat GCC citizens
as Omani citizens.

Reply:

During successive years, measures had been taken to treat GCC citizens as Omani citizens.
Some of the concrete and comprehensive examples of the progressive implementation of Article 8 of
the Unified Economic Agreement of GCC countries adopted by Oman are as follows:

- Minigtry of Hedlth — Ministerial Resolution No. 18/95 issued on 5 May 1995 alowing
GCC citizens the freedom of undertaking economic activity in health services.

- Ministry of Education — Ministerial Resolution No. 24/96 issued on 11 February 1996
allowing GCC citizens the freedom of undertaking economic activity in educational

aspects.

- Authority for Vocational Training — The Authority Resolution No. 313/96 issued on 21
July 1996 alowing GCC citizens freedom of undertaking economic activity in
establishing private vocationa training institutes and centers.

- Ministry of Social Affairs and Labor and Vocationa Training — Ministerial Resolution
No. 99/96 issued on 29 September 1996 allowing GCC citizens freedom of undertaking
economic activity in establishing private children nurseries (attachment No. 4).

- Ministry of National Economy — Ministerial Resolution No. 33/97 issued on 5 July 1997
allowing GCC citizens freedom of movement and employment in Oman (attachment
No. 5).
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Question 20.

Concerning the responseto question 9* (WT/ACC/OMN/9), please indicate how the GCC is not
afull-fledged free trade areain services, eg. which sector or other aspects are not covered?

Reply:

A full-fledged free trade area depends on the gradual and firm progress made by GCC to pass
different economic stages on its march to full economic integration. GCC countries are actualy
adopting and implementing some of the main characteristics of a Common Market, and efforts are on
the way to adopt more. As regards the services sector, the aspects which are not yet alowed include
insurance, transport (road, sea and air) and agency activities.

Question 21.

Following up on question 10 (WT/ACC/OMNY/9), since the Oman Commercial Agency Law
prohibits foreign companies and foreigners from being appointed as agents, thus limiting
importation through only an Omani national or a joint-venture with an Omani company, how
can Oman contend that imported goods are accorded treatment no less favourable than
domestic goods, whose sale and distribution are not subject to similar requirements?

Reply:

The sale of domestic Omani goods is subject to exactly the same requirements as those to
imported goods. There is absolutely no denial of or departure from the principle of nationa
trestment. Omani domestic goods can be distributed by producers/exporters only through individuals
or companies which are registered in the Commercial Register as distributors of goods. Similarly,
imported goods can be distributed also through individuals or companies which are registered in the
Commercia Register as distributors of goods. We do not find any violation of or departure from the
provisions of Article 1l of GATT 1994.

Question 22.

We seek Oman’s assistance in clarifying the information provided to date on Commercial
Agencies, so that we may better understand how Oman’s Commercial Agencies Law relates to
the requirement in GATT Article Ill: 4 that imports from WTO Members shall receive
treatment no less favourable than that accorded to like products of national origin in respect of
all laws, regulations and requirements affecting their internal sale, offering for sale, purchase,
transportation, distribution or use.

Reply:

Please refer to repliesto questions 9 to 21 above which explain the position. Attention isalso
invited to replies to question 59 in document WT/ACC/OMN/5, to question 96 in document
WT/ACC/OMN/6/Add 1 and question 7 in document WT/ACC/OMN/9.

To sum up, the Law on Commercial Agenciesisnot in any way violative of the provisions of
Article 111 of GATT 1994, including paragraph 4 of that Article, as the Law does not obligate a
foreign supplier or aforeign exporter to appoint a commercia agent in Oman or to sell or export his
goods to Oman only through a commercia agent. He may appoint a commercia agent if he so likes,
but he may sell, export or distribute goods without going through a commercial agent. Imported
goods are thus not in any way given a less favourable treatment as compared with domestically
produced goods.
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Question 23.

We seek confirmation that Oman has no special or unique registration requirementsfor persons
or firms engaging in importing or exporting goods except as provided in WTO Agreements,
that individuals and firms are not restricted in their ability to import or export goods based on
the scope of business or their registration and that they can easily change their registration to
allow for trade; that there are no restrictions, such as capital or nationality requirements, on
firms wishing to engage in foreign trade; and that the criteria for registration are published in
the official journal and generally applicableto all.

Reply:
It is so confirmed.
Question 24.

Regarding question 9 in document WT/ACC/OMN/9; is Oman able to respond to this question
yet?

Reply:

Please refer to reply to question 20 above.
(b) Characteristics of national tariff
Question 25.

The response to question 11 in document WT/ACC/OMN/9 states that "Oman intends to
implement the HS System at the 6-digit level". We understand that Oman is prepared to
negotiate its WTO goods market access commitments in H/s nomenclature. Oman is to be
congratulated for thiseffort, which will clearly facilitate the negotiation. Please outline progress
towards implementation of 6-digit HS System in Oman’s applied customs tariff and when
conver sion will be completed.

Reply:

Oman is dready working towards implementation of Harmonized System at 6-digit level for
purposes of customs classification. As announced by H.E. the Minister of Commerce and Industry of
Oman at the third meeting of the Working Party held on 2 October 1998, Oman will implement the
Harmonized System from June 1999.

Question 26.
We are pleased that Oman isin the process of implementing a six-digit HS system. Can Oman
provide some further detail on how it is progressing with the implementation of the HS 96

system?

Reply:

Please see reply to question 25 above.
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Question 27.

We acknowledge Oman’s good intentionsin regard to its undertaking not to apply provisions of
the Law on Organization and Encouragement of Industry that are not in confor mity with WTO
rules. We would expect that Oman will modify laws that are inconsistent with the WTO rules
prior to accession. If thisisnot possiblein this case, can Oman explain how and to what extent
the WTO Treaty would take precedence over domestic lawsin thisarea?

Reply:

The Law on Organization and Encouragement of industry will be amended, prior to Oman’s
accession to the WTO, to bring it into conformity with WTO rules.

Question 28.

We appreciate Oman’s undertaking (in the reply to question 13) not to apply the provisions of
the Law on Organization and Encouragement of Industry which are not in conformity with the
WTO rules, and to amend clause 4 of Article 19 of the same Law. Could Oman keep the
Working Party members informed of any development concerning other possible amendments
tothe same Law?

Reply:

The Law is being revised to bring it into conformity with WTO rules. The
revision/amendment will be completed prior to Oman’s accession to the WTO. The Working Party
will be informed when the draft revision is ready.

(d) Other duties and charges, specifying any chargesfor servicesrendered
Question 29.

To follow up on questions 13 and 16 of document WT/ACC/OMNY/9, regarding the Law on
Organization and Encouragement of Industry: Has Oman determined how it will modify the
Law on Organization and Encouragement of Industry? If so, please describe the modifications
in detail. If not, when will this determination be made?

Reply:

Oman has made a preliminary determination to delete Clause 4 of Article 19 of the Law on
Organization and Encouragement of Industry. Other aspects of the Law are being examined. As soon
as draft amendments are ready, the Working Party will be informed. As stated earlier, the
revision/amendment of the Law will be completed before Oman’ s accession to the WTO.

Question 30.

While we appreciate the confirmation that the law would not be used in conflict with WTO
provisions, we would prefer that those aspects of the law that provide for the application of
charges in excess of Oman’s bindings without recourse to WTO provisions in this area be
changed prior to accession, to eliminate the possibility of further conflict.

Reply:

It will be so done. Please refer to replies to Questions 27, 28 and 29 above.
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Question 31.

Can Oman confirm its position on other duties and charges (ODCs) of a kind covered by Article
I1: 1(b) of the GATT 1994? The report from the last meeting indicated that Oman did not
intend to use ODCs, but they did not clarify whether they would be bound at zero.

Reply:

Oman does not apply other duties and charges (ODC’s) and will not apply such duties in
future. It will bind ODC’s at zero.

Question 32.

In answering question 14, Oman stated that " . . . because of the small size of the port no other
corporation has so far approached the Port Authority for a contract". If another company
wanted to enter the market despite the small size of the part, how would this corporation go
about getting approval and getting a contract?

Reply:

The Port Authority’s present thinking is not to encourage another corporation to enter the
market as more than one company doing the work in a small port would likely adversely affect the
port services as for neither of the companies the operation would be economical.

Question 33.

Oman’s response to question 17 asserted that for a foreign company to participate in the
activities of those services in which the Port Services Corporation is currently engaged, " The
interested company hasto apply to the Port Authority . ..". What doesthe application process
entail and upon what factor s doesthe decision making process depend?

Reply:
Please see reply to question 32 above.

(e Quantitativeimport restrictions, including prohibitions, quotas and licensing
systems.

Question 34.

We understand that Oman has lifted the quantitative restrictions on imports of eggs and milk.
Have consequential amendments been made to the import licensing arrangements? If so, does
the reply to the import licensing questionnaire (document WT/ACC/OMN/5/Add.2) need to be
amended?

Reply:

Oman has not yet lifted quantitative restrictions on import of eggs and milk. However, Oman
said earlier and it repeats that quantitative restrictions on import of eggs and milk will be lifted before
Oman joinsthe WTO. Consequential changesin import licensing will be made.
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Question 35.

We commend Oman for its commitment to eliminate the prohibition on importation of
petroleum products (reply to question 26). We would appreciate further details on the steps
that Oman intendsto takein thisdirection.

Reply:

Oman would eliminate the prohibition on importation of petroleum products upon accession
to the WTO.

Question 36.

Following up on questions 20 and 21, by what standards does the Ministry of Posts, Telegraphs
and Telephones grant authorization for the import of radio sets and wireless telegraphs? How
isthisauthorization obtained?

Reply:

Authorization is granted by the ITU standards or by other internationally recognized
standards, such as CEPT standards.

Authorization is obtained from the Ministry of PTT for all wireless equipment which have to
be licensed.

Question 37.

In response to question 22 Oman answered that " Anyone importing telecommunications
equipment which will interface with the GTO Network need type approval and authorization
from the GTO. However, if the equipment involves radio frequency, it has also to be cleared
with the Ministry of Posts, Telegraphs and Telephones'. In cases where the decision of the
GTO and Ministry of Posts, Telegraphs and Telephones conflict, which ruling holds the most
authority? Moreover, how must telecommunications equipment comply with current standards
to attain type approval ?

Reply:

Where the decisions of the GTO and the Ministry of PTT conflict, the decisions of the
Ministry hold the most authority.

Telecom equipment would attain type approval if they meet: (i) frequency standards,
(i) radiation standards, (iii) interface conditions if they are to be interconnected, and (iv) signalling
standards where applicable.

Question 38.

In document WT/ACC/OMN/9 question 23, Oman noted that regarding the export of lobster
and abalone, at the end of the fishing season, exports can be made from the registered stock
only. Doesthe same rule apply for domestic sales of lobster and abalone? Doesthisrule apply
to both foreign and Omani companies?
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Reply:

Yes, the same rule applies to domestic sales of lobster and abalone, and it applies to both
foreign and Omani companies.

Question 39

We would like for Oman to supply in circulated documentation its list of its current and
authorized bans and restrictions applied to imports and exports, by tariff line item and, as
appropriate, the WTO justification for applying the restriction. This will assist the Working
Party and developing appropriate protocol commitments.

Reply:

Thelist of banned items is attached. WTO justification is given for each item.
(h) Customs valuation
Question 40.

We have reviewed document WT/ACC/OMN/13 and we are pleased to note that Oman has
begun to take steps to implement the Customs Valuation Agreement. We believe, however, that
the timeline outlined in this document can be accelerated. As noted in document
WT/ACC/OMN/13, much of Oman’s current practiceis not in conflict with the Agreement. We
intend to work with Oman to assist in adoption in Oman law and regulation the provisions of
the Agreement.

Reply:

Though Oman’s current valuation practice is in essence not in conflict with the Customs
Vauation Agreement, the detailed laws, regulations, procedures and administrative guidelines have to
be drafted, approved and issued, and the customs staff has to be trained. We believe the time frame
indicated in document WT/ACC/OMN/13 is reasonable. Oman welcomes offers of technical
assistance.

Question 41.

Can Oman provide details of work undertaken to implement the Customs Valuation
Agreement?

We welcome the stepsthat Oman hastaken so far to bring its customs valuation system towar ds
conformity with the WTO Agreement and the action plan that Oman has submitted in this
connection. However, it seems that Oman is intending to take an unnecessarily long time to
undertake some steps, in particular the preparation of implementing regulations, administrative
guidelines and manuals. We are wondering if Oman would be able to conduct this step
concurrently with other phases, in particular at the same time as the legisative phase planned
for thefirst half of 2000. Based on the timetable provided, thiswould allow Oman to implement
a WTO-consistent customs valuation system by the end of the year 2000 — a full year ahead of
Oman’scurrently envisaged timetable.



WT/ACC/OMN/14
Page 14

Reply:

The Sultanate of Oman is seriously working towards implementation of the Customs
Vauation Agreement. An expert of the World Customs Organization visited Oman in the beginning
of November 1998 and held a workshop and intensive meetings for implementation of the Customs
Vauation Agreement. A Task Force has been set up for this purpose.

We believe the action plan submitted in document WT/ACC/OMN/13 is reasonable and
cannot be abridged as Oman is starting from a scratch in this area.

Question 42.
We commend Oman for undertaking to apply the Customs Valuation Agreement upon
accession. Could Oman update document WT/ACC/OMN/13 to this end? We would be

interested in being regularly updated on the steps that Oman will take in the implementation of
the Agreement.

Reply:

Please refer to replies to questions 40 and 41 above. We would keep the Working Party
informed of further developments.

Question 43.

We seek a commitment from Oman that it will fully apply the WTO provisions concerning
customs valuation from the date of accession without recourseto atransition period.

Reply:

Oman will implement the Agreement on Customs Valuation Agreement in accordance with
the Action Plan submitted in document WT/ACC/OMN/13.

4) Pre-shipment inspection
Question 44.

Does Oman use pre-shipment inspection services for valuation or certification purposes? If so,
please describe the system used.

Reply:

No, Oman does not use pre-shipment inspection services for valuation or certification
purposes.

(k) Application of internal taxes on imports
Question 45.

We understand that Oman isin the process of changing the tax system applied to domestic and
foreign firms. Wewould appreciate details on this point.
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Reply:

A study about the tax system in the Sultanate is being carried out by a reputable international
consultant. It is expected that it would be submitted to the authorities by late December 1998 for
review and approval. It is hoped that some sound recommendations regarding the tax system applied
to domestic and foreign firms might be adopted.

(m)  Anti-dumping regime

(n) Countervailing duty regime
(o) Safeguard regime

Question 46.

The response to question 32 states that Oman will bring into conformity with WTO rules its
policies on anti-dumping, countervailing duties, and safeguard regimes only after it becomes a
Member of the WTO. Oman should comply with WTO rules prior to accession to avoid
problems with implementation of trade remedies in a manner consistent with the WTO after
accession. If Oman has a time frame for the implementation of these Agreements, please
describeit for the Working Party.

Reply:

At present Oman does not have anti-dumping, countervailing or safeguard legislation. It will
not be possible for Oman to draft and enact these laws before it joins the WTO, as Oman has to enact
or amend a number of other laws to ensure full conformity with WTO agreements.

Oman commits and assures the Working Party that it will not apply anti-dumping,
countervailing or safeguard measures unless it has WTO-consistent laws in these areas.

Question 47.

We seek a commitment from Oman in the protocol and Working Party text that it will not apply
any anti-dumping, countervailing or safeguard measure until it had implemented appropriate
laws in conformity with the provisons of the WTO Agreements on the Implementation of
Article VI, on Subsidies and Countervailing Measures and on Safeguards. In addition, in the
elaboration of any legidation concerning anti-dumping duties, countervailing duties and
safeguards, Oman would ensure their full conformity with the relevant WTO provisions,
including Article VI and X1 X1 of the GATT 1994 and the Agreement on the Implementation of
Article VI, the Agreement on Subsidies and Countervailing Measures and the Agreement on
Safeguards. After such legidation wasimplemented, Oman should only apply any antidumping
duties, countervailing duties and safeguard measures in full conformity with the relevant WTO
provisions.

Reply:

Oman is prepared to give the required commitment in the protocol and in the Working Party
report.
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Question 48.

The response to question 33 in document WT/ACC/OMNY/9 states that Oman will not apply
Article 19, paragraph 4, of the Law on the Organization and Encouragement of Industry after it
joins the WTO. As this section of the law involves WTO-inconsistent measures, will Oman
commit to repeal this provison upon accession?

Reply:

Y es, Oman will repeal this provision upon accession.
2. Export Regulation
()] Export financing, subsidy and promation policies
Question 49.

The answer to question 37, (document WT/ACC/OMN/9) states that " No government funded
institution provides loans for export industries'. Please define and describe the role of the
Oman Development Bank, with emphasis on its role as an alternative to private sources of
funding, at commercial rates of interest.

Reply:

The Oman Development Bank is an Omani shareholding company established under a Royal
Decree. The share capita of the Bank currently stands at RO 10 million, of which the Government of
Oman holds a 51 per cent share. The Oman Development Bank provides soft loans to agricultura,
industrial and services projects in terms of Royal Decree No. 17/97 (details discussed elsewhere, and
copy of the Royal Decree aready submitted to the Working Party - WT/ACC/OMN/9). These soft
loans are available to al industries and enterprises on the basis of objective, published criteria (as in
Royal Decree No. 17/97). Theloans are not specific to certain enterprises or industries.

Question 50.

We understand that there are a number of new industrial projects proposed, including the
Sohar aluminium smelter, a petrochemical joint-venturethat is like to produce polyethylene for
export, afertilizer plant, and possibly a new sugar refinery. Is Oman government support to be
provided for these projects?

Reply:

No, the Government of Oman is not providing any government support to the proposed large
projects including Sohar Aluminium Smelter, a petrochemical joint venture and a fertilizer plant and a
possible new sugar factory.

Question 51.

Are Oman government subsidies or incentives provided, through the Omani Development
Board or otherwise? If so, could details be provided?
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Reply:

Please see reply to question 49 above. The loans provided by Oman Development Bank are
in the nature of permissible, non-actionable subsidies as these are not limited to and not specific to
certain enterprises or industries or groups of enterprises or industries. These are available to al
enterprises and industries on the basis of objective, published criteria. (For more details, please see
reply to questions 171 and 172 in document WT/ACC/OMN/5).

Question 52.
Arethereany subsidiesor incentivesthat relate to export performance?
Reply:

There are no subsidies or incentives that relate to export performance.
Question 53.

Are there any subsidies or incentives that provide preferences to Omani products, services or
individuals?

Reply:

There are no subsidies or incentives that provide preferences to Omani products or services.
Royal Decree No. 17/97 provides that soft loans for projects whose investment cost exceeds RO
250,000 shall, inter alia, be granted to projects in which Omanis own no less than 51 per cent of the
capital of the project throughout the validity period of the loan.

Question 54.

With regard to the Export Guarantee and Financing Unit of the Oman Development Bank,
what arethecriteriafor determining whether a product isOmani or not?

Reply:

There are no criteria under the EGFU to determine whether a product is Omani or not.

In order to be digible for interest subsidy in relation to export credit, value added criteria are
prescribed. However, according to the criteria the elements of value added are: "labour costs, interest,
depreciation, taxes and net profit". Thereis no requirement of use of domestic over imported goods.
Question 55.

In response to question 41, document WT/ACC/OMN/9, Oman states that the rate at which
Omani commercial banks grant all credit-insured exporters a post-shipment advance is much

less than what US Eximbank, ECGD and Coface offer to their exporters. Will this low rate
continue even after Oman accedesto the WTO?

Reply:

Yes, the low rate will continue, subject to developmentsin global interest rates.



WT/ACC/OMN/14
Page 18

Question 56.

I'n response to question 42 (document WT/ACC/OMN/9) Oman states that under Oman’s Royal
Decree No. 17/1997 ".. . . loans are not conditional on export performance or local content
requirements’. Are the loans conditional on any performance requirements? If so, please

specify.
Reply:

In terms of Royal Decree No. 17/97, loans exceeding RO 250,000 are conditional on the
requirement that the project undertakes to employ Omanis at a minimum of 25 per cent of the tota
workforce of the project.

Question 57.

Will Oman confirm that as sated in the reply to question 133 in document
WT/ACC/OMN/6/Add. 1, Royal Decree No. 49/91 has been superseded by Royal Decree
No. 17/1997 under which loans are not conditional on export performance or local content
requirements?

Reply:

It is confirmed that Ministerial Decree No. 49/91 has been superseded by Roya Decree No.
17/97.
Question 58.

Do Oman gover nment-funded institutions grant loans for industrial projects which produce for
export? If so, please cite the law that provides for this. Please indicate which institutions are
involved and the conditions on which the loans are granted.

Reply:
The answer to the question is: No.
Question 59.

Can Oman indicate if it can confirm that it does not maintain subsidies which meet the
definition of a prohibited subsidy, within the meaning of Article 3 of the Agreement on
Subsidies and Countervailing Measures and that it would not introduce such prohibited
subsidiesin the future?

Reply:

Oman confirms that it does not maintain subsidies which meet the definition of a prohibited
subsidy within the meaning of Article 3 of the Agreement on Subsidies and Countervailing Measures.
Oman further confirms that it would not introduce such prohibited subsidies in the future.
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3. Internal Policies Affecting Foreign Tradein Goods
)] Industrial policy, including subsidy policies
Question 60.

Following up on question 47, hasthe Venture Capital Fund been established? Over what period
of timewill it beimplemented? Please provide details on the type of loans being consider ed.

Reply:

The Venture Capital Fund has not been established. As and when it is established, a
notification giving al detailswill be submitted to the WTO.

Question 61.

Werequest further clarification to Oman’s answer in response to question 48. Oman has stated
that " Import substitution is only an indicative objective of economic policy". How does the
Government of Oman support import substitution implicitly?

Reply:

As stated earlier, the Government of Oman does not take any specific measures for import
substitution industries. It encourages such industries by promotional measures such as studies on the
scope and potential of such industries, but it does not provide any particular financial support or
incentives for these industries, apart from generally available subsidies (which are available to all
industries) in terms of Royal Decree No. 17/97.

(b) Technical regulations and standards, including measurestaken at the border with
respect to imports.

Question 62.

In document WT/ACC/OMN/12 and in its response to question 49 in document
WT/ACC/OMN/9, Oman commits to implement the TBT Agreement as from the date of its
accession to the WTO. When will the Government of the Sultanate of Oman fully conform to
the requirements of the Agreement on Technical Barriersto Trade in Annex-3 of the Standards
Agreement?

Reply:

As stated in the Action Plan a decree implementing the TBT Agreement will be issued by
September 1999. Oman will be fully implementing the TBT Agreement by the time of its accession
to the WTO.

Question 63.

We commend Oman for undertaking to apply the TBT Agreement upon accesson. Oman says
on page 2 of document WT/ACC/OMN/12 that DGSM is the only government agency
responsiblefor issuing and enfor cing technical regulations and mandatory standards. Arethere
other government departments/agencies responsible for voluntary standards? Are there any
non-gover nment standar ds bodies? If so, have they signed (or do they intend to sign) the Code
of Good Practice?
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Reply:

The Directorate General for Specifications and Measurements (DGSM) within the Ministry of
Commerce and Industry is the only National Standards Body (NSB) in Oman responsible for
mandatory and voluntary standards. There are no other governmental or non-governmental bodies
responsible for standards.

Question 64.

Oman says in document WT/ACC/OMN/12 that her analysis of the TBT compatibility of her
current system will be completed by December 1998. We would be grateful if Oman would
circulatetheresult of thestudy to WTO members.

Reply:

The attached table shows that the Omani procedures for the most part conform with the
provisions of Annex 3 of TBT Agreement, Code of Good Practice for the preparation, adoption and
application of standards. For the points which are not in conformity with the provisions of Annex 3 —
the necessary changes will take place prior to accession to the WTO.

Question 65.

Oman saysin document WT/ACC/OMN/12 that she will begin drafting a Ministerial Decreein
January 1999. We would appreciate if Oman would provide a copy of the draft to WTO
Membersfor comment.

Reply:
A copy of the draft decree will be provided to WTO members soon after it is ready.
Question 66.

The answer to question 50 in document WT/ACC/OMNY/9 refers to the use of a " competent
body". Please define the " competent body" and how it will be selected by the DGSM in the
manufacturers country of origin to award the Omani Quality Mark. Must it be an Omani
company?

Reply:

The "competent body" which will be selected by the DGSM in the manufacturer’s country of
origin to award the Omani Quality Mark could be any independent accredited laboratory or any
independent testing and inspection body, satisfying the requirements of ISO/IEC Guide 39 — General
requirements for the acceptance of inspection bodies. It will not necessarily be an Omani Company.

Question 67.

Will the " competent body" abide by the same standards and testing procedures as the DGSM
does in Oman? Will the DGSM directly oversee its actions? Will the fees vary from those
charged by the DGSM? Will the DGSM charge both Omani and foreign companies the same
prices?



WT/ACC/OMN/14
Page 21

Reply:

The competent body will abide by the same standards and testing procedures as the DGSM
does in Oman. Its activities will be overseen by DGSM. The fees will be equitable as between
Omani and foreign companies.

Question 68.

Following up on question 51 of document WT/ACC/OMN/9, has the DGSM issued its
regulationsfor the Omani Quality Mark?

Reply:

The regulations for Omani Quality Mark have not yet been issued. These will be issued
within a period of six months.

Question 69.

We applaud Oman’s efforts to assess the conformity of its laws and procedures with the WTO
TBT provisions. Thisisa necessary step in the accession process. |n theinterests of advancing
the WTO Working Party process, as well as expediting its compliance with TBT rules, we
encour age Oman to sharethe preliminary results of itsreview.

Reply:
The preliminary results will be shared with the Working Party.

Question 70.

At present, Oman’s regulatory system is not consistent with WTO TBT requirements. In
particular, we note Oman’s legal and administrative provisions do not adequately address
fundamental obligations, such astransparency, non-discrimination and national treatment, and
the prohibition of unnecessary barriers to trade. In the area of transparency, for instance,
Oman does not formally publish a public notice that draft standards, technical regulations or
conformity assessment procedures are being considered. Oman does not appear to provide a
proper opportunity for all parties to comment on draft procedures and Omani final standards
are not promptly published. Omani administrative decrees do not appear to explicitly address
the fundamental abligations of non-discrimination and national treatment for imported
products. It is not clear how Omani procedures explicitly ensure the standardsrelated
measures it develops and applies are no more trade-restrictive than necessary. Under standing
specific TBT obligations, and identifying shortfalls in Oman’s regulatory system, is essential
before work on an effective Ministerial Decree begins. We look forward to working
cooperatively with Oman as it develops necessary implementation procedures for the
Agreement.

Reply:

The Action Plan submitted by Oman in document OMN/12 confirms that Oman’s present
regulatory system on TBT does not fully measure up to the various requirements of the TBT
Agreement. As stated in the Action Plan, Oman will rectify this situation by issuing an appropriate
decree before its accession to the WTO. We appreciate and welcome offers of technical assistance.
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(© Sanitary and phytosanitary measur es, including measur es taken with respect to
imports.

Question 71.

We draw attention to the related disciplinesin the TBT and SPS Agreements of transparency,
non-discrimination and national treatment, and the appropriate use of international standards.
Many of the efforts in implementing the TBT may strengthen Oman’s ability to implement
similar aspects of the SPS Agreement. Will the legislation noted in document
WT/ACC/OMN/12 also apply to SPS issues? |Is the action plan outlined in document
WT/ACC/OMN/12 intended to address similar aspects of the SPS Agreement as well? |If so,
could Oman indicate thisto the Working Party, and note wher e such overlap is expected.

Reply:

Yes, the legislation will address similar aspects of the SPS Agreement, in particular in the
areas of transparency, MFN treatment, national treatment, comments on draft measures etc.

Question 72.

Has Oman conducted an assessment similar to that noted in document WT/ACC/OMN/12 of its
laws and procedures with respect to the SPS Agreement? Will Oman provide a document
similar to document WT/ACC/OMNY/12 for SPSissuesthat contain an action plan for the review
or implementation of the Agreement? In the interests of advancing the WTO Working Party
process, aswell as expediting its compliance with SPS Agreement, we encour age Oman to carry
out such areview and sharethe preliminary results of its review with the Working Party.

Reply:

An assessment is being conducted. Oman will shortly provide a document similar to
OMNY/12 containing action plan for implementation of the SPS Agreement.

Question 73.

We are concerned that Oman may not be making equal progress on reviewing its
implementation of the SPS Agreement as is demonstrated in document WT/ACC/OMN/12 for
the Agreement on TBT. There are clear overlaps and potential synergies in the efforts
described in document WT/ACC/OMN/12 vis-a-vis TBT for implementation of the SPS
Agreement aswell. If areview of compatibility with the SPS Agreement wer e to be accelerated,
common areas between the two Agreements could be addressed simultaneously in the processes
of implementation.

Reply:
Please refer to repliesto questions 71 and 72 above.
Question 74.

Concerning shelf-life requirements, in Oman’s view, how do GCC shéelf-life standards differ
from SPS Agreement requirements?
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Reply:

SPS Agreement provides that no member should be prevented from enforcing measures
necessary to protect human, animal or plant life or hedth, subject to the requirement that these
measures are hot applied in a manner which would congtitute a means of unjustifiable discrimination
between domestic and imported products, and would not constitute a disguised restriction on trade.

Oman government’ s legitimate responsibility isto ensure the products reach the consumersin
a safe condition of use. Codex defines shelf life as the period during which the food keeps its
Microbiological and sensory quality at a specific temperature of storage. Codex states that the
purpose of date marking and shelf life is to provide the consumer the information about the expected
quality of the product provided that it has been property stored. Besides, mandatory shelf-life dates
and marking of foodstuffs will help the government authorities to prescribe maximum storage periods
for food products, and to inform the consumer when key quality attributes are at their optimum levels
in the product (i.e., nutritional values and product characteristics). In highly perishable products (i.e.
dairy products) these shelf life dates can also provide information on spoilage and contamination.
Shelf-stable products are normally stored under room/ambient temperature. The shelf-life estimated
by most foodstuff manufacturers, for shelf-stable products is based on assumptions that storage
temperatures would not exceed 25° C. While the actual temperatures at which shelf-stable products
were being stored (conditions of the Gulf region) vary drastically due to wide fluctuations between
day and night and different seasons and regions, ranging from 10° C to 55° C averaging 33° C on a
year round basis, coupled with extreme variations in relative humidity. It is known that the rate of
chemical reactions doubles with 10° C increase in temperature. In addition the microbial activity
dreadfully intensifies at atemperature of 20-30° C.

Researchers use a genera rule of halving a specific shelf-life period for every 10° C increase
in temperature. A study conducted by Natic Research for the US Army found that shelf-life periods
of shelf-stable products under a constant storage temperature of 32.22° C are generally half those
determined 21.1° C, thereby confirming Arrhenius Equation and the Q10 rule used by researchers.
Nevertheless, comparison of shelf-life periods actually determined by GCC countries with the results
of the study shows that they generally fall in the mid-range between the period determined by the
study at these two storage temperatures. In the case of several products, the GCC shelf-life period
coincided with the study’s 21.1° C condition, with only few exceptions coinciding with the 32.22° C
condition (e.g. highly risky products such as baby food). Thus, GCC shdf-life determinations for
shelf-stable products arein fact less strict then warranted by the climatic and infrastructural conditions
of the region.

In determining shelf-life of any food product, GCC countries take into consideration and keep
up with the latest developments and improvements in processing and preservation methods, type of
packaging etc.

In fact, any Government, nationa industry association or individua manufacturer adopting
unique durability extending techniques is adways welcome to submit relevant technical evidence and
request consideration of specific shelf-life determination. The case will be studied by the GCC
Standards Organization, and if valid, the relevant shelf-life standard will be amended accordingly.

The requirement for half the shelf-life of an imported food product to remain valid at time of
itsentry into a GCC country, is purely a marketing requirement. The 50 per cent of shelf-life allowed
to be lost before entry exceeds the time required for shipping food products from the most distant
exporting country to the region, thereby accounting for any inherent geographical disadvantage
between countries, and insuring non-discrimination in treatment. Even with the half shelf-life
requirement imposed, the local distributors are still at a disadvantage situation when buying imported
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food products versus domestically manufactured products, whereby the latter can provide full shelf-
life and freshness utility. Needless to mention, food products arriving in GCC countries with
inadequate or close-to-expiry shelf-life remaining, would put unreasonable strain on the distribution
and marketing system and may wind up having to be wasted, thereby inflicting unnecessary losses on
the national economy of these countries.

Question 75.

Following up on question 53 of document WT/ACC/OMN/9, please indicate the costs and time
generally necessary for inspection under Oman’s shelf-life requirements.

Reply:
There are no costsinvolved in inspections. Thetimeis very short, almost insignificant.
Question 76.

We commend Oman for undertaking to apply the SPSP Agreement upon accession. We would
beinterested in being regularly updated on the stepsthat Oman will take in thisdirection.

Reply:

Oman will keep the Working Party regularly informed on the steps it will take to implement
the SPS Agreement from the date of accession.

(d) Trade-related investment measures
Question 77.

Can Oman confirm that it does not maintain any measures inconsistent with the TRIMs
Agreement and would apply the TRIM s Agreement from the date of accession without recour se
to any transitional period?

Reply:

Oman confirms that it does not maintain any measures inconsistent with the TRIMS
Agreement and would apply the TRIMS Agreement from the date of accession. Oman does not need
any transitional period as it does not maintain prohibited TRIMS.

(e State-trading practices
Question 78.
To clarify Oman’s answer to question 54, please report on the progress of the privatization of

PAMAP. After privatization, will its role in regulation of agricultural supply be replaced by
another Stateinstitution?

Reply:

The PAMAP will hopefully be privatized in 1999. After privatization, its role will not be
replaced by another state institution.
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Question 79.

If PAMAP is still in operation when this negotiation concludes, we seek agreement from Oman
that it will be notified as a state-trading enterprises and that any trade restrictions or other
measures it manages inconsistent with WTO will be diminated. In any case, we seek a
statement on the status of the organization beincorporated in the Working Party Report.

Reply:

The PAMAP will hopefully be privatized in 1999. In the very unlikely eventuadity that the
PAMAP is still in operation when Oman joins the WTO, it is confirmed that Oman will notify it as a
state enterprise and that any trade restrictions or other measures it manages inconsistent with the
WTO will be eliminated.

() Government procurement practices
Question 80.

The answer to question 56 states that " Oman will not join the Agreement on Gover nment
Procurement” . Please explain why Oman will not join the Agreement, which was developed to
maximize efficiency and fairnessin procurement.

Reply:

Oman does not intend to join the Agreement on Government Procurement as it is a
plurilateral agreement and not a multilateral trade agreement, and that joining this Agreement is not a
necessary requirement of WTO membership. The Agreement has been accepted by less than 30 WTO
countries. More than 100 WTO members have not joined this Agreement.

Having said that, Oman confirms that after accession it will participate in the work of the
working group on transparency in government procurement procedures and will join any multilateral
agreement that is adopted by consensus by WTO members.

Question 81.

Further clarifying question 56, please explain how Oman currently ensures the transparency of
procedures and the practice of gover nment procurement, such as:

wherethe publication of an opportunity will be placed;

the proceduresto participatein procurement;

qualification of suppliers;

conditionsfor gaining contracts; and

the proceduresfor suppliersto appeal the government’sdecision..

In addition, would publications of opportunities and other regulations be made in the English
language?



WT/ACC/OMN/14
Page 26

Reply:

The transparency of practices and procedures of government procurement are ensured by the
Tender Law of Oman and other related laws prevailing in the Sultanate of Oman. In particular,
transparency is ensured as follows:

The publications of tenders are placed in local newspapers, radio, TV, official gazette, the
internet and in some international magazine (MEED). Tender opportunities are published in Arabic
and English.

The procedures to participate in tenders have been specified in the Tender Law and
regulations.

The qualifications of suppliers are based on the nature of goods and services required as per
the tender notice and tender documents.

The conditions for gaining contracts for the qualified suppliers/contractors are based on price
factor and fair competition while fulfilling specification requirements.

Suppliers have the right to appeal for review of tender decisions. The procedures for appeal
have been specified in the Tender Law and regulations.

4, Policies Affecting Foreign Tradein Agricultural Products
@ Imports
Question 82.

Please confirm that Oman will eliminate all import bans and quantitative restrictions on
agricultural products (eg., eggs, milk, fruits, vegetables) upon accession, in accordance with the
provisions of the Agricultural Agreement, and replace them, as necessary, only with WTO-
consistent requirements.

Reply:

It is confirmed that upon accession Oman will eliminate import bans and quantitative
restrictions on agricultural products and replace them, as necessary, only with WTO-consistent
measures.

V. TRADE-RELATED INTELLECTUAL PROPERTY REGIME
1. General
Question 83.

We appreciate Oman’s status report, contained in document WT/ACC/OMN/11, on
implementation of the WTO Agreement on Trade Related Aspects of Intellectual Property. It
indicates that Oman acknowledges the gapsin its current legal and enforcement framework for
the protection of intellectual property, and outlines, in general terms, the current plans for
addressing those gaps. We have some reservations, however, about the times for
implementation proposed, in that they do not correspond with Oman’s stated objective of
completing its accession negotiations on an accelerated basis. We remain convinced that
compliance with TRIPS obligations on the date of accession, without transition, is both possible
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and desirable. This objective is a standard policy for us in accesson negotiations. We look
forward to reviewing the draft laws noted in the action plan, and working close with Oman to
carry out the plan. To achieve this goal, we believe that the Working Party can assist Oman by
reviewing its draft laws and regulations, and by providing comments and other advice on
implementation.

Reply:

The statement has been noted. Oman is in the process of revising/enacting intellectual
property lawsin line with the Action Plan and in line with the statement made by H.E. the Minister of
Commerce and Industry of Oman at the third meeting of the Working Party held on 2 October 1998.

Question 84.

Oman has taken a number of steps in relation to its intellectual property regime which are
briefly described in the answers to questions 63 to 78 in document WT/ACC/OMN/9 (eg.
decisions to join the Paris and Berne Conventions, amendment and drafting of laws,
establishment of a copyright office). Can Oman provide afuller report on recent progress?

Reply:

A fuller report is contained in document WT/ACC/OMN/11, and H.E. the Minister of
Commerce and Industry’s statement at the third meeting of the Working Party on 2 October 1998,
copy of the statement attached.

Question 85.

Given the relatively rudimentary nature of Omani legidation on intellectual property rights,
would Oman provide regular up-dateson the legidative stepstaken? Such up-dates should also
specify the legal issue Oman intends to tack (including the time-frames). In this respect
document WT/ACC/SPEC/OMN/5 istoo general. Regarding paragraph 17 of that document, it
would beinteresting to know the reasoning behind the different implementation periods for the
enforcement of intellectual property rights concerning literary works; performers, producers of
phonograms, broadcasting or ganizations and computer software.

Reply:

Document WT/ACC/SPEC/OMNY/5 has been overtaken by document WT/ACC/OMN/11
which gives a detailed time bound action plan for implementation of the TRIPS Agreement.

(© Member ship of international intellectual property conventions and regional or
bilateral agreements

Question 86.

Theresponse to question 63 in document WT/ACC/OMN/9 indicates that a decision to join the
Paris and Berne Conventions has already been taken by the Government of Oman and that
administrative steps in that direction are being taken. Could Oman please provide a status
report of current effortstojoin the Paris and Berne Conventions?
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Reply:

A Royal Decree No. 63/98 was issued on 19 September 1998, whereby Oman has ratified its
accession to the Paris and Berne Conventions.

(d) Application of national and MFN treatment to foreign nationals
Question 87.

Does Oman currently accord any preferential treatment to any country in the area of
intellectual property? Areall feescharged equally for equal work?

Reply:

Oman does not currently grant preferential treatment to any country in the area of intellectual
property. Feesare charged equally for equal work.

2, Substantive Standar ds of Protection, including Proceduresfor the Acquisition and
Maintenance of I ntellectual Property Rights

(b) Trademarks, including service marks
Question 88.

Following up on the response to question 69 in document WT/ACC/OMN/9, under Oman’s
revised Trademark Law, what test will be used to determine that a well-known mark is being
infringed? What isthe timetable for implementation of the new Trademark Law? Istheterm
"relevant section of the public" defined in either the current or the new Trademark Law?

Reply:

The draft Trade Mark Law is still in preparation in cooperation with WIPO. The revised
Trade Mark Law will be promulgated by June 1999. The term relevant section of the public is not
defined in the current Trade Mark Law. The new law is not yet ready.

Question 89.

The response to question 70 in document WT/ACC/OMN/9 states "a well-known mark is
refused registration if another party wanted to register the same mark in its name". Can the
owner of a well-known mark stop the use of that mark by an infringer during this interim
period? What law would the owner of a well-known mark invoke in order to stop infringing
use?

Reply:

The owner of the well-known mark can stop the usage of such marks by the infringing person
during the interim period pursuant to Articles 31 to 34 of the Trade Marks Law.

Question 90.

Can the owner of the well-known mark stop infringing goods from entering or leaving Oman?
If so, how doesthe owner do that?
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Reply:

The owner of the well known mark can prevent the entry of infringing goods if the mark is
registered in Oman, asin that caseit will be enjoying protection under the Law.

(© Geographical indications, including appellations of origin
Question 91.

Please explain how Oman plansto protect geographic indicationsin the new Trademark Law.

Reply:

Geographical indications will be protected by inserting specific provisions in the revised
Trade Marks Law. Thisissueisnow under examination in consultation with the WIPO.

(e Patents
Question 92.

Oman states in response to question 72 in document WT/ACC/OMNY/9 that it will implement
TRIPS-consistent measuresin the context of a GCC-wide effort, but gives no information on its
own efforts to move this process forward or to ensure that its own laws and regulations will be
read to enforce the GCC patent regulations upon accesson to the WTO. Please provide
information on affirmative steps that Oman plans to take to ensure that the GCC regime is
TRIPS-consistent and active efforts Oman has made to move the GCC processforward.

Reply:

The GCC patent regulations are now under examination, for their conformity with the TRIPS
Agreement, by the GCC Secretariat in consultation with the WTO and WIPO. Consequently, the
GCC patent regulations may be suitably amended to ensure their full conformity with the TRIPS
Agreement. Once GCC Secretariat completes this task, Oman will adopt these regulations by an
appropriate decree.

(9 Layout designs of integrated circuits.
Question 93.

In document WT/ACC/OMNY/5, in response 307, Oman indicates that it does not have laws
protecting layout designs of integrated circuits. The response to question 64 in document
WT/ACC/OMN/9 states that work isunderway to provide such protection for industrial designs
and geographic indications. Please provide information regarding efforts underway for the
protection for layout designs of integrated cir cuits.

Reply:

As indicated in document WT/ACC/OMN/11, a law on layout-design of integrated circuits
will be promulgated by December 1999. To that end, a draft law is under preparation in consultation
with the WIPO.
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4, Enfor cement
)] Civil judicial proceduresand remedies
Question 94.

What public awareness or other educational campaigns for the general public does Oman plan
to implement?

Reply:

Oman is holding seminars on TRIPS with the assistance of WIPO. Three seminars have
already been held. Another seminar for all Arab countries will be held in Muscat in February 1999.
Also Omani officias have participated in numerous seminars on TRIPS. Public awareness program
through the press and mediais going on and will be intensified to ensure implementation of TRIPS.

(b) Provisional measures
Question 95.

Do judicial authorities have the legal authority to impose provisonal measures to prevent an
intellectual property infringement from occurring? Please explain.

Reply:

In accordance with Article 15 of the Copyright Law promulgated by Royal Decree No. 47/96,
the Authority for the Settlement of Commercia Disputes (currently, the Commercia Court) may take
a number of effective measures in the case of protecting the right of the author whose work is
published or displayed without a written authorization from him or his successor. Among such
measures is to stop the publication, display or production of such work as atemporary, precautionary
measure to be ordered by the Court pending the settlement of the disputable right. Another temporary
measure is the attachment of the work and the income generated from the illegal publication or
display and appointment of an official receiver on the disputable work provided that the income from
the work is deposited into the treasury of the Court until the disputeis settled cordially or judicially.

At present judicia authorities do not have the legal authority to impose provisional measures
in cases of infringement of intellectual property.

(© Any administrative procedures and remedies
Question 96.

Can intellectual property owners initiate complaints of intellectual property infringement
directly with judicial authorities?

Reply:

Yes, they can according to Articles 18 and 32 of the Trade Marks Law and Article 15 of the
Copyright Law.
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Question 97.
Please describe the procedures by which all entities responsible for intellectual property rights

enforcement exercise their authority and whether they comply with TRIPS Articles 41-49.
What remedies do these entities have the legal authority to impose (ie. fines, injections)?

Reply:

The existing Trade Marks Law contains provisions for violations by providing that a person
shall be punishable with imprisonment for a period not exceeding three years and shall be liable to a
fine not exceeding RO 500 or one of the two penalties. With regard to copyright violations,
punishment of imprisonment for a period not exceeding two years and/or a fine not exceeding RO
2,000 is provided under the Copyright Law.

Having said that, it is stated that asindicated in document WT/ACC/OMN/11, amendments to
Civil and Criminal Codes and to the Customs Law, in line with Articles 41 to 61 of the TRIPS
Agreement will be made.
(d) Any special boarder measures
Question 98.
Does customs have the legal authority to detail and/or seize suspect goods at ports of entry?
Reply:

Y es Customs have the legal authority to detain and/or seize suspected goods at ports of entry.
Question 99.

Does customs or another competent authority have the legal authority to suspend the release of
imported counterfeit trademark and pirated good, asrequired by TRIPS Section 4?

Reply:

Yes, Customs has the authority to suspend the release of imported counterfeit and pirated
goods.

Question 100.
Does Customs have the legal authority to confiscate and destroy infringing goods?
Reply:
Y es, Customs have the authority to confiscate and destroy infringing goods.
(e Criminal procedures
Question 101.

What law enfor cement agencies have or will have jurisdiction in theintellectual property area?
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Reply:

The question is under examination as to what law enforcement agencies should have the
jurisdiction in theintellectual property area.

Question 102.

What training does Oman anticipate providing for law enforcement officers (ie., prosecutors,
judges, Customs officers, police etc.)?

Reply:

Oman will organize a series of training courses, seminars and workshops for law enforcement
officers to train them thoroughly in the TRIPS Agreement, the Omani laws, regulations and
procedures to implement the TRIPS Agreement and the details and techniques of enforcement.

Question 103.

What other entities (administrative or judicial) receive and act on complaints of infringement
(patent, trademark, copyright office, national police, economic police, financial police agency,
other) the intellectual property area? Please describe the scope of their authority. Will Oman
establish separate enforcement offices, prosecutors and/or courts for intellectual property
enforcement?

Reply:

The Ministry concerned with the implementation of the Copyright Law is the Ministry of
Commerce and Industry in cooperation with other relevant Ministries such as the Ministry of the
National Heritage and Culture and the Ministry of Information. These Ministries have specialized
departments that receive complaints in connection with infringement of intellectua property rights
and refer them to the police and then to penal courts to impose the penalties prescribed in Article 16
of the aforementioned Copyright Law on whoever infringes such right. Penalties for infringement of
copyright vary between imprisonment, fine and seizure of the imitated copies and the instruments
used in such infringement as well as the possibility of closing the involved establishment.

At the moment, we do not think that the matter needs the establishment of a police force or
courts specialized in intellectual property rights as administrative stringency in enforcing laws lessens
disputes.

Question 104.
What categories of intellectual property infringement are subject to criminal penalties?
Reply:

Infringement of trade marks and copyrights are subject to criminal penalties at present.
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Question 105.

Document WT/ACC/OMN/11 indicates that Oman intends to amend its Civil and Criminal
codes and the Customs Law, in line with Articles 41 to 61 of the TRIPS Agreement, but may
delay promulgation of these amendments to the end of year 2001. We would appreciate more
information on why Oman believes that the enforcement provisions to amend the Civil and
Criminal codes must be delayed for two additional years after the substantive changes to the
intellectual property laws have been made. In addition, we are interested in knowing why
Oman believesthat the officials and staff responsible for enforcing Oman’sintellectual property
laws will requiretwo additional yearsfor training.

Reply:

As indicated document WT/ACC/OMN/11, the Government of the Sultanate of Oman is
making a tremendous effort to enact relevant laws in different areas of intellectual property by the end
of 1999. Amendment to the Civil and Criminal Codes on the lines of Articles 41 to 61 of the TRIPS
Agreement is an extremely tedious, lengthy and time consuming process and it would not be possible
to do it earlier despite our earnest intention and best efforts.

Training the staff, and the law enforcement is also a long drawn effort. Our intention is to
train them thoroughly so that enforcement is effective. A half-hearted training will not yield the best
results. Training, which will start from a scratch, will include series of training courses, seminars and
workshops. It will not be feasible to complete the programme earlier.

VI. TRADE-RELATED SERVICESREGIME
Question 106.

We appreciate Oman’s work to prepare and table information on policy measures affecting
trade in services and responses to working party members questions on services trade issues
(documents WT/ACC/OMN/8 and 9, respectively). Both of these documents will prove helpful
as WTO Members continue to negotiate with Oman on the terms of its accession to the WTO.
Regar ding theinformation contained in document OM N/8, we welcome the fact that Oman does
not maintain many sector-specific restrictions on trade in services, but we are concer ned about
the effect of the broad horizontal (cross-sectoral) restrictions, including foreign equity
limitations, foreign employment limitations and capital requirements. We also are concerned
about restrictionsin the telecom, audiovisual and some other sectors. We look forward to any
additional information Oman can provide regarding liberalization of these and other sectors.
We also will continue discussion of theseissues during bilateral negotiations.

Reply:

The statement is noted. These are issues of negotiations which are aready under discussion
in bilateral negotiations with Oman’s trading partners. We welcome the opportunity to continue
discussionsin bilateral negotiations.

Question 107.

What are the conditions that have to be met in order to obtain a work permit? Is the work
permit system administered in a manner consistent with GATS Articles3 and 6?
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Reply:

Companies, whether Omani, foreign or joint-venture companies, wishing to employ foreign
workers are required to apply to the Ministry of Social Affairs, Labour and Vocational Training to
obtain work permits. The Ministry will issue the work permit if the company has made satisfactory
progress in employing Omani nationals and in achieving the required targets under the Omanization
programme (details of the Omanization programme, please see replies to questions 49 and 50 in
document WT/ACC/OMN/6). The other conditions for issuance of awork permit are:

The foreign worker must have aready obtained the Ministry’s provisional approval prior to
his entry into Oman.

The foreign worker must have entered Oman legally and in accordance with the conditions
stipulated in the Residency Regulations.

If the applicant company has not achieved satisfactory progress in Omanization, the work
permit will only be issued if Omanis with requisite qualifications are not available.

The foreign worker must have an employment contract with a company established in Oman,
either an Omani company or a company authorized under the Foreign Capital Investment Law.

The work permit shall have no effect on the rights and obligations under the Residency
Regulations.

The work permit system is administered in a manner consistent with Articles 11l and V1 of the
GATS.

Question 108.

According to the Factual Summary, a securities licence will be granted within two months upon
receipt of a " completed application” (page 30). Could Oman describe what conditions have to
be met and what information should be provided in order to submit a complete application?

Are there any conditions that firms have to meet other than those specified in the application
form, in order to be granted alicence?

Reply:
In order to obtain a securities license, the applicant has to fulfill the following conditions:
- the applicant should be a commercial company
- thecompany’s activity has to be confined to securities business

- capita of the company should be in the range specified by the Executive Statute (exact
range will be determined under regulations to be issued)

- the management of the company has to be competent and experienced
- none of the founders or members of board of directors has been within the previous five

years convicted of crimes, crimes specified in the Commercia Companies Act or have
gone bankrupt.
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Question 109.

According to the second revision of the offer on the services sector, foreign lawyers can provide
"consulting work in home country law and international law" without establishing a joint-
venture company with an Omani partner. In thisrelation:

- arethere any conditions that a foreign lawyer should fulfill in order to be able to
provide " consulting work in home country law and international law" ? If so, please
describethe relevant details; and

- Isit correct to understand that foreign lawyers can provide " consulting work in
home country law and international law" as an individual, by hiring an Omani
lawyer, or by establishing a partner ship with an Omani lawyer ?

Reply:

The second revision of the services offer does not provide that foreign lawyers can provide
consulting work in home country law and international law without establishing a joint venture
company with an Omani partner. In fact, the horizontal limitations do apply to legal services.

A foreign lawyer can provide legal services only by establishing ajoint-venture law company
with an Omani lawyer/s, in which the foreign partner cannot have more than 49 per cent share. The
foreign lawyer is aso required to obtain license for practicing law from the Minister of Justice. A
foreign lawyer can perform all legal services relating to practice of home country law and
international law but he cannot appear in courtsto plead cases.

No, aforeign lawyer cannot provide legal services as an individua by hiring Omani lawyers,
but he can do so by establishing a joint-venture with an Omani lawyer with the share of foreign
lawyer limited to 49 per cent.

VIlI.  INSTITUTIONAL BASE FOR TRADE AND ECONOMIC RELATIONSWITH
THIRD COUNTRIES

2. Economic Integration, Customs Union and Free Trade Area Agreements

Question 110.

The response to question 89 (document WT/ACC/OMNY/9) states that Oman has recently joined
the Free Trade Area Agreement between Arab League members under which afreetrade area
will come into existence within 10 years starting from 1 January 1998. In this Agreement, each
member country has agreed to reduce its existing duties by 10 per cent each year so that by the
year 2007 the free trade area will be fully operational. Did Oman reduce its tariffs by 10 per
cent on 1 January 1998 vis-a-visimports from other Arab League FTA members?

Reply:
Y es, Oman did reduceits tariff by 10 per cent since the first of January 1998.



WT/ACC/OMN/14
Page 36

Question 111.

We seek confirmation that Oman will observethe provisions of Article XX1V of the GATT 1994
and Article V of the GATS in itstrade agreements, and will ensure that the provisions of these
WTO Agreements for notification, consultation and other requirements concerning free trade
areas and customs unions of which Oman was a member were met from the date of accession.

Reply:

It is confirmed that Oman will observe the provisions of Article XXIV of GATT 1994 and
Article V of the GATS in its free trade areas and customs unions, and will ensure that the provisions
of these WTO Agreements for notification, consultation, and other requirements are met from the date
of accession.

Question 112,

The response to question 8 in document WT/ACC/OMNY/9 stated that "in accordance with
Article 8 of the Unified Economic Agreement of GCC countries, GCC citizens are treated as
Omani citizens, as they have freedom of movement, work and residence and freedom of
undertaking economic activities. However, this Article is being implemented in a progressive
manner". Please give concrete and comprehensive examples of how the implementation of
Article8is" progressive" . What isthe timetable for this progressive implementation?

Reply:

During successive years, measures had been taken to treat GCC citizens as Omani citizens.
Some of the concrete and comprehensive examples of the progressive implementation of Article 8 of
the Unified Economic Agreement of GCC countries adopted by Oman are as follows:

(1) Ministry of Health — Ministerial Resolution No. 18/95 issued on 5 May 1995
allowing GCC citizens the freedom of undertaking economic activity in health
Services.

(i) Ministry of Education — Ministerial Resolution No. 24/96 issued on 11 February 1996
allowing GCC citizens the freedom of undertaking economic activity in educational

aspects.

(iif)  Authority for Vocationa Training — The Authority Resolution No. 313/96 issued on
21 July 1996 alowing GCC citizens freedom of undertaking economic activity in
establishing private vocationa training institutes and centers.

(iv) Ministry of Socia Affairs and Labor and Vocationa Training — Ministeria
Resolution No. 99/96 issued on 29 September 1996 allowing GCC citizens freedom
of undertaking economic activity in establishing private children nurseries
(attachment No. 4).

(V) Ministry of National Economy — Ministerial Resolution No. 33/97 issued on 5 July
1997 dlowing GCC citizens freedom of movement and employment in Oman
(attachment No. 5).
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Question 113.

Theresponseto question 9in document WT/ACC/OMN/9 stated that Oman would indicate how
the GCC is not a full-fledged free trade area in services, eg., which sector or other aspects are
not covered "after consulting the GCC General Secretariat”. We hope that during the last
year, Oman has had an opportunity to consult the GCC Secretariat. We would appreciate an
answer tothat question now.

Reply:

A full-fledged free trade area depends on the gradual and firm progress made by GCC to pass
different economic stages on its march to full economic integration. GCC countries are actually
adopting and implementing some of the main characteristics of a Common Market, and efforts are on
the way to adopt more.

As regards the services sector the aspects which are not yet alowed include insurance,
transport (road, sea, and air), and agency activities.
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ATTACHMENTS
- List of Banned Items
- Code of Good Practice for the Preparation, Adoption and Application of Standards

- Statement by H.E. Magbool Bin Ali Sultan, Minister of Commerce and Industry,
Sultanate of Oman, at the third meeting of the Working Party on accession to the WTO.



