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The present report has been prepared in pursuance of the Procedures for an Annual Overview
of WTO Activities and for Reporting under the WTO (WT/L/105), and sets out the actions taken by
the Dispute Settlement Body (DSB) in the period since its previous annual report™.

In carrying out itstask, the DSB has held 14 meetings since the period covered by the previous
report. The minutes of these meetings, which remain the record of the DSB's work, are contained
in documents WT/DSB/M/26-WT/DSB/M/39.
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1 Election of Chairperson (WT/DSB/M/28, 29)

At the DSB meeting on 22 January 1997, the Chairman proposed that the DSB formally elect
its Chairperson at its next meeting, following the meeting of the General Council, since informal
consultations on a dlate of names for appointment as chairpersons to WTO bodies were under way.

The DSB so agreed.

At its meeting on 25 February 1997, the DSB elected Mr. Wade Armstrong (New Zealand)
as Chairman by acclamation.

2. Chairmanship of the Appellate Body (WT/DSB/M/29)

At the DSB meeting on 25 February 1997, the Chairman recalled that delegations had been
invited to provide their views with regard to the intention of the Appellate Body members to amend
Rule 5(2) of theWorking Proceduresfor Appellate Review so asto alow for aterm of two yearsrather
than one for the first Chairman of the Appellate Body. He said that in the absence of comments, a
revised and consolidated version of the Working Procedures including the amendment and the Rules
of Conduct for the DSU, adopted by the DSB in December 1996, would be circulated in document
WT/AB/WP/3.

The DSB took note of this information.

3. Terms of office of Appellate Body members (Article 17.2 of the DSU) (WT/DSB/M/35)

At the DSB meeting on 25 June 1997, the Chairman stated that during the consultations on
the issue of expiry of the initial two-year terms of three of the seven Appellate Body members in
December 1997, delegations had indicated their acceptance that three Appellate Body members to be
determined by lot pursuant to Article 17.2 of the DSU, would be reappointed for afinal term of four
years. He proposed to suspend the meeting in order to undertake the drawing of lots to determine
the three Appellate Body members. Upon the resumption of the meeting, the Chairman proposed that
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the DSB agree to reappoint Mr. Claus-Dieter Ehlermann, Mr. Florentino P. Feliciano and Mr. Julio
Lacarte-Mur¢ for afina term of four years commencing on 11 December 1997.

The DSB so agreed.

4. Rules of Conduct for the Understanding on Rules and Procedures Governing the Settlement
of Disputes (WT/DSB/M/26, 27)

At the DSB meeting on 20 November 1996, the Chairman of the Informa Group on the Rules
of Conduct, Mr. W. Armstrong (New Zedand), reported on the results of two-year negotiations on
the Rules of Conduct. He said that following the extensive consultations and meetings, it appeared
that a consensus had been reached on the text of the Rules of Conduct which had been circulated in
document WT/DSB/RC/W/1.

The representatives of Norway, India, Pakistan and Brazil spoke.

The DSB took note of the statements, of the consensus in favour of adoption of the Rules of
Conduct and agreed to revert to this matter at its next regular meeting in order to formally adopt the
Rules of Conduct.

At its meeting on 3 December 1996, the DSB adopted the Rules of Conduct contained in
document WT/DSB/RC/W/1.2

5. Indicative list of governmental and non-governmental panelists
(WT/DSB/M/26, 28, 33, 35, 37, 38, 39)

Atitsmeeting on 20 November 1996, the D SB approved thenamescontainedin WT/DSB/W/43
proposed for inclusion on the indicative list in accordance with Article 8.4 of the DSU.

At its meeting on 22 January 1997, the DSB approved the names contained in WT/DSB/W/46
proposed for inclusion on the indicative list in accordance with Article 8.4 of the DSU.

The Chairman recalled that pursuant to the proposal for the administration of the indicative
list (WT/DSB/5, annex, para. 5), thelist should beupdated every two yearsand Memberswererequired
to submit timely updated curricula vitae of persons to be included therein.

The DSB took note of this information.

At its meeting on 23 May 1997, the DSB approved the names contained in WT/DSB/W/53
proposed for inclusion on the indicative list in accordance with Article 8.4 of the DSU.

At its meeting on 25 June 1997, the DSB approved the names contained in WT/DSB/W/56
proposed for inclusion on the indicative list in accordance with Article 8.4 of the DSU.

The Chairman recalled the announcement made in January 1997 concerning the updating of
theindicativelist. Healsoinformed the DSB of the Secretariat' sarrangementsfor making thecurricula
vitae of persons included on the indicative list available on the Document Dissemination Facility.

2Subsequently circulated as document WT/DSB/RC/1.
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The DSB took note of this information.

Atitsmeeting on 25 September 1997, the D SB approved thenames containedin WT/D SB/W/60
proposed for inclusion on the indicative list in accordance with Article 8.4 of the DSU.

TheChairman stated that in order to enablethe Secretariat to updatetheindicativelist, Members
wereinvited to submit the updated curriculavitae of personsto beincluded therein. Hedrew Members
attention to document WT/DSB/W/58 which outlined the procedure for submission for the updated
indicative list.

The DSB took note of this information.

At itsmeeting on 16 October 1997, the DSB approved the names contained in WT/DSB/W/62
proposed for inclusion on theindicativelist in accordance with Article 8.4 of theDSU. The Chairman

drew attentionto thefact that the proposal concerning the namefrom the United Kingdom should appear
under the heading " European Communities".?

Atitsmeeting on 18 November 1997, the DSB approved thenames contained in WT/D SB/W/65
and 67. The Chairman drew attention to apreliminary update of theindicativelist of pandistscirculated
in document WT/DSB/W/66 and Add.1. He urged delegations that had not yet submitted updated
curriculavitae to do so by 1 December 1997. Thereafter, the Secretariat will finalize the updated list.

The DSB took note of this information.

6. Practice that has developed under Article 6.1 of the DSU (WT/DSB/M/29)

At the DSB meeting on 25 February 1997, the representative of the United States requested
the Chairman to initiate consultations with interested delegations on the practice that has devel oped
under Article 6.1 of the DSU.

Therepresentatives of Argentina, Uruguay, India, Mexico, the European Communities, Japan,
Hong Kong and Peru spoke.

The DSB took note of the statements.

7. Reguests to be joined in consultations under Article 4.11 of the DSU (WT/DSB/M/27)

At the DSB meeting on 3 December 1996, the representative of the European Communities
expressed his delegation's concern with regard to Indonesia refusal to alow the Communities to be
joinedinconsultationsrequested by Japan (WT/DS55/1) and the United States (WT/D S59/1) concerning
Indonesid s measures in the automobile industry.

The representatives of the United States and Japan spoke.

The DSB took note of the statements.

A corrigendum to this effect was made available in the meeting room (WT/DSB/W/62/Corr. 1).
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8. Application of Article 4.11 of the DSU (WT/DSB/M/37)

At the DSB meeting on 25 September 1997, the United States drew attention to the procedural
issue concerning the application of Article 4.11 of the DSU in the context of the consultations held
by some Members on India' s quantitative restrictions.*

Therepresentatives of the United States, India, Canada, New Zealand aswell asof Hong Kong,
China, and Australia spoke.

The DSB took note of the statements.

9. Confidentiality of panel and Appellate Body reports (WT/DSB/M/34)

At the DSB meeting on 12 June 1997, the representative of Norway expressed concern with
regard to theleaking of pandl and Appellate Body reports which, in his delegation'sview, had become
arulerather thanan exception. Norway, which supported transparency intheareaof dispute settlement,
suggested that the problem of |eakages could be considered in the context of the review of the DSU
in 1998.

The representatives of Jamaica and Mexico spoke.

The DSB took note of the statements.

10. Statement by the outgoing Chairman of the DSB (WT/DSB/M/28)

At the DSB meeting on 22 January 1997, the outgoing Chairman of the DSB Mr. C. Lafer
(Brazil) made a concluding statement which had been subsequently circulated in WT/DSB(97)ST/1.

11. L etter from the World Wide Fund for Nature to the Chairman of the Pand on "United States -
Import Prohibition of Certain Shrimp and Shrimp Products' (WT/DSB/M/37)

At the DSB meeting on 25 September 1997, Brazil drew attention to a letter from the World
Wide Fund for Nature which contained a copy of a brief that had been sent to the panel on "United
States - Import Prohibition of Certain Shrimp and Shrimp Products'. Brazil was concerned with the
fact that this information had been sent directly to the panel.

The representatives of Brazil, Thailand, on behaf of ASEAN countries, the United States,
Argentinag, Japan, India, Venezuela, the European Communities, Mexico, the Chairman and Jamaica
spoke.

The DSB took note of the statements.

YIndia - Quantitative restrictions on imports of agricultural, textile and industrial products - request for
consultations by the United States (WT/DS90/1), Australia (WT/DS91/1), Canada (WT/DS92/1), New Zealand
(WT/DS93/1), Switzerland (WT/DS94/1) and the EC (WT/DS96/1).
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12. Adoption of the 1997 Draft Annual Report of the DSB (WT/DSB/M/39)

At the DSB meeting on 18 November 1997, the Chairman submitted for adoption a draft text
of the 1997 Annual Report of the DSB contained in WT/DSB/W/64 and Corr.1. He proposed that
following its adoption, the Secretariat be authorized to update the Annua Report under its own
responsibility in order to include actions taken by the DSB at the present meeting. He also said that
the updated Annua Report be submitted for consideration by the General Council at its meeting on
10 December.

The DSB adopted its Annua Report contained in WT/DSB/W/64 and Corr. 1 on the understanding
that it would be further updated by the Secretariat as proposed by the Chairman.

13.  Review of the DSU (WT/DSB/M/39)

At the DSB meeting on 18 November 1997, the Chairman made a statement concerning the
Decision on the Application and Review of the Understanding on Rules and Procedures Governing
the Settlement of Disputes. He invited delegations to put forward their views on procedural matters
for undertaking the DSU review which would serve as a basis for informal consultations and would
enable him to report back to the DSB on this matter early next year.

The DSB took note of this information.

14. Recourse to dispute settlement procedures
€) Argentina
) Measures affecting imports of footwear, textiles, apparel and other items

(WT/DSB/M/28, 29)

At its meeting on 22 January 1997, the DSB considered areguest by the United States for the
establishment of apaned to examine its complaint regarding Argentina s measures on imports of footwear,
textiles, apparel and other items (WT/DS56/5).

The representatives of the United States and Argentina spoke.

The DSB took note of the statements and agreed to revert to this matter at its next regular
meeting.

At its meeting on 25 February 1997, the DSB again considered this matter.

The representatives of the United States, Argentina and Hungary spoke.

The DSB took note of the statements and agreed to establish a panel in accordance with the
provisions of Article 6 of the DSU with standard terms of reference.

The representatives of the European Communities and India reserved their third-party rights
to participate in the Panel proceedings.®

SAfter the meeting Hungary reserved its third-party rights.
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(i) Measures affecting textiles and clothing (WT/DSB/M/37, 38)

At its meeting on 25 September 1997, the DSB considered a reguest by the European
Communitiesfor theestablishment of apanel to examinetheir complaint with regard to certain measures
taken by Argentina concerning the textiles, clothing and footwear sectors (WT/DS77/3).

The representatives of the European Communities, Argentina, Uruguay and Brazil spoke.
The DSB took note of the statements and agreed to revert to this matter.

At its meeting on 16 October 1997, the DSB again considered this matter. The European
Communities submitted a revised text of their request for the establishment of a pane
(WT/DS77/3/Rev.1) which reflected the concerns raised by Argentina at the DSB meeting on
25 September.®

The representatives of the European Communities, Argentina and the United States spoke.

The DSB took note of the statements and agreed to establish a panel in accordance with the
provisions of Article 6 of the DSU with standard terms of reference.

The representative of the United States reserved his Government' s third-party rights to participate
in the Panel proceedings.

(b) Australia
- Measures affecting importation of saimon (WT/DSB/M/30, 31)

Atitsmeeting on 20 March 1997, the DSB considered arequest by Canadafor the establishment
of apanel to examineits complaint with regard to Australia s measures affecting importation of salmon
(WT/DS18/2).

The representatives of Canada, Australia and the United States spoke.

The DSB took note of the statements and agreed to revert to this matter.

At its meeting on 10 April 1997, the DSB again considered this matter.

The representatives of Canada and Australia spoke.

The DSB took note of the statements and agreed to establish a panel in accordance with the

provisions of Article 6 of the DSU, it being understood that if the parties could not agree on the terms
of reference for the Panel, the standard terms of reference as provided for in Article 7.1 of the DSU

would apply.

The representatives of the European Communities and the United States reserved ther third-party
rights to participate in the Panel proceedings. ’

SAfter themeeting acorrigendum revising thetitle of therequest wascirculated inWT/DS77/3/Rev. 1/ Corr. 1.

"After the meeting India and Norway reserved their third-party rights.



WT/DSB/10
Page 9

(© Brazil
) Export financing programme for aircraft (WT/DSB/M/28)

At the DSB meeting on 22 January 1997, the representative of Canada reported on the status
of consultations held pursuant to Article 4 of the Subsidies Agreement with Brazil regarding its export
subsidies under PROEX® (WT/DS46).

The representatives of Canada and Brazil spoke.
The DSB took note of the statements.

(i) Measures affecting desiccated coconut (WT/DSB/M/30)

In March 1996, the DSB had established a panel to examine this matter at the request of the
Philippines.® In December 1996, the Philippines had notified its decision to appeal against certain
issues of law and legal interpretations developed by the pandl.

At its meeting on 20 March 1997, the DSB considered the Appellate Body Report in
WT/DS22/AB/R and the Panel Report in WT/DS22/R pertaining to the complaint by the Philippines.

Therepresentatives of Brazil, the Philippines, the United States, Indonesia, Mexico, Maaysia
and Sri Lanka spoke.

The DSB took note of the statements, and adopted the Appellate Body Report in WT/DS22/AB/R
and the Panel Report in WT/DS22/R, as upheld by the Appellate Body Report.*

(iii) Measures affecting imports of textiles from Hong Kong (WT/DSB/M/32)

At the DSB meeting on 30 April 1997, the representative of Hong Kong reported on the status
of Hong Kong's dispute with Brazil on the latter's restrictions on imports of certain textiles fabrics,
which had been considered by the Textiles Monitoring Body pursuant to the Agreement on Textiles
and Clothing.

The representatives of Hong Kong and Brazil spoke.
The DSB took note of the statements.

(d) Canada
- Certain measures concerning periodicals (WT/DSB/M/36, 37)

In June 1996, the DSB had established apanel to examinethismatter at therequest of the United
States.™ In April 1997, Canada had notified its decision to appeal certain issues of law and lega
interpretations developed by the panel.

8Programa de Financiamento as ExportacGes.
‘WT/DSB/M/12.
WT/DS22/11/Rev. 2.

"WT/DSB/M/19.
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At its meeting on 30 July 1997, the DSB considered the Appellate Body Report in
WT/DS3V/AB/R and the Panel Report in WT/DS31/R and Corr.1 pertaining to the complaint by the
United States.

The representatives of Canada, the United States and Switzerland spoke.

The D SB took noteof thestatementsand adopted the Appellate Body ReportinWT/DS31/AB/R
and the Panel Report in WT/DS3L/R and Corr.1, as modified by the Appellate Body Report.

At the DSB meeting on 25 September 1997, Canada announced that pursuant to Article 21.3(b)
of the DSU, the United States and Canada, the parties to this dispute, had agreed that a reasonable
period of timefor Canadato bring itsmeasuresinto compliancewith the DSB' srecommendationswould
be 15 months, beginning from 30 July 1997.

The representative of the United States spoke.
The DSB took note of the statements.

(e Chile
- Taxes on alcoholic beverages (WT/DSB/M/38, 39)

At itsmeeting on 16 October 1997, the DSB considered arequest by the European Communities
for the establishment of a panel to examine their complaint with regard to the Special Sales Tax on
spirits in Chile (WT/DS87/5).

Therepresentatives of the European Communities, Chile, Mexico and the United States spoke.
The DSB took note of the statements and agreed to revert to this matter.

At its meeting on 18 November 1997, the DSB again considered this matter.

The representatives of the European Communities, Chile and Peru spoke.

The DSB took note of the statements and agreed to establish a panel in accordance with the
provisions of Article 6 of the DSU with standard terms of reference.

The representatives of Canada, Mexico, Peru and the United States reserved their third-party
rights to participate in the Panel proceedings.

® European Communities
) Customs classification of some computer equipment (WT/DSB/M/29,30)

At its meeting on 25 February 1997, the DSB considered a request by the United States for
the establishment of apanel to examineits complaint with regard to the Regulation by the Commission
of the European Communities which had reclassified certain local area network adapter equipment
and certain types of personal computers. As aresult of this Regulation, the United States products
had become subject to duties in excess of the bound rates in the EC Schedules (WT/DS62/4).

The representatives of the United States and the European Communities spoke.

The DSB took note of the statements and agreed to establish a panel in accordance with the
provisions of Article 6 of the DSU with standard terms of reference.
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The representatives of India, Japan, Korea and Singapore reserved their third-party rights to
participate in the Panel proceedings.

At its meeting on 20 March 1997, the DSB considered two requests by the United States with
regard to the reclassification by customs authorities of Ireland (WT/DS68/2) and the United Kingdom
(WT/DS67/3) of certain computer egquipment which had resulted in duties higher than the bound rates
under the EC Schedules.

The representatives of the United States and the European Communities spoke.

At thereguest of the partiesto the dispute, the Chairman proposed that the DSB agree to modify
theterms of reference of the panel established at its meeting on 25 February 1997 pursuant to the United
States request contained in WT/DS62/4, so that the panel requests submitted for consideration at the
present meeting (WT/DS67/3 and WT/DS68/2) beincorporated into the mandate of the existing panel.
He aso proposed that the DSB agree not to establish separate panels pursuant to the United States
reguests contained WT/DS67/3 and WT/DS68/2 and take note that the parties had agreed that the panel
established on 25 February 1997, with the terms of reference as modified at the present meeting would
be able to consider and rule upon any matter that might have been considered if separate panels had
been established, and that the modification of the terms of reference of the panel established on
25 February 1997, was without prejudice to the interpretation of the Communities and their member
States of Article 4.3 of the DSU with regard to the 30-day period referred to in the second sentence
of that paragraph.

The DSB so agreed.

(i) Duties on imports of grains (WT/DSB/M/27, 28, 29, 31, 32)

At the DSB meeting on 3 December 1996, prior to the adoption of the proposed agenda, the
United States withdrew the item concerning its request for the establishment of a panel with regard
to the European Communities' duties on imports of grains (WT/DS13/2 and Add.1).

At the DSB meeting on 22 January 1997, the representative of the United States expressed
his country's concern with respect to the continued delay by the European Communities to fully
implement itstariff concessionson grains. A renewal of arequest for apanel on this matter was under
serious consideration by his Government.

The representatives of the United States and the European Communities spoke.
The DSB took note of the statements.
At its meeting on 25 February 1997, the DSB considered a request by the United States for

the establishment of a pand to examine its complaint regarding the European Communities' duties
on imports of grains (WT/DS13/5).

The representatives of the United States and the European Communities spoke.
The DSB took note and agreed to revert to this matter.
At its meeting on 10 April 1997, the DSB considered a fresh request by the United States for

the establishment of a pand to examine its complaint regarding the European Communities' duties
on imports of grains (WT/DS13/6).
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The representative of the United States and the European Communities spoke.

The DSB took note of the statements and agreed to revert to this matter at its next meeting
to be held on 30 April 1997.

At the DSB meeting on 30 April 1997, prior to the adoption of the agenda, the representative
of the United States withdrew the item concerning the United States' request for the establishment of
apane (WT/DS13/6).12

(iii) Measures affecting butter products (WT/DSB/M/39)

At its meeting on 18 November 1997, the DSB considered a request by New Zealand for the
establishment of a panel to examine its complaint regarding the European Communities decision that
New Zedand butter manufactured by the Ammix butter-making process and the spreadable butter-making
process be excluded from digibility for entry into the Communities under New Zedand' s country-specific
tariff quota established by the EC's Schedule (WT/DS72/2).

The representatives of New Zealand and the European Communities spoke.

The DSB took note of the statements and agreed to establish a panel in accordance with the
provisions of Article 6 of the DSU with standard terms of reference.

The representative of the United States reserved her Government' s third-party rights to participate
in the Panel proceedings.

(iv) Measures affecting importation of certain poultry products
(WT/DSB/M/35, 36)

At its meeting on 25 June 1997, the DSB considered arequest by Brazil for the establishment
of apanel to examineits complaint with regard the European Communities' regimefor theimportation
of certain poultry products and the implementation by the Communities of the tariff-rate quotaon these
products agreed in bilateral negotiations pursuant to Article XXVII1:4 of GATT 1994 (WT/DS69/2).

The representatives of Brazil and the European Communities spoke.

The DSB took note of the statements and agreed to revert to this matter.

At its meeting on 30 July 1997, the DSB again considered this matter.

The representatives of Brazil and the European Communities spoke.

The DSB took note of the statements and agreed to establish a panel in accordance with the
provisions of Article 6 of the DSU with standard terms of reference.

The representatives of Thailand and the United States reserved their third-party rights to
participate in the Panel proceedings.

2Subsequently, the United States informed the DSB that it was withdrawing its request for the establishment
of apanel in theview of the fact that the Communities had adopted regulations implementing an agreement reached
on this matter (WT/DSL13/8).
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(V) Regime for the importation, sale and distribution of bananas
(WT/DSB/M/37, 38, 39)

InMay 1996, the DSB had established apanel to examinethis matter at therequests of Ecuador,
Guatemala, Honduras, Mexico and the United States.*® In June 1997, the Communities notified their
decision to appea against certain issues of law and lega interpretations developed by the panel.

At its meeting on 25 September 1997, the DSB considered the Appellate Body Report in
WT/DS27/AB/RandthePanedl ReportsinWT/DS27/R/ECU, WT/DS27/R/IGTM -WT/DS27/R/HND,
WT/DS27/RIMEX and WT/DS27/R/USA, pertaining to the complaints by Ecuador, Guatemala,
Honduras, Mexico and the United States.

The representatives of Guatemaa, the European Communities, Ecuador, Mexico, Cote d'lvoire,
Jamaica, Honduras, Nicaragua, Senegal, Costa Rica, Colombia, Japan, the United States, Panama,
Argentinaand Austrdiaspoke. A statement received from Saint Luciawas made available to delegations.

The D SB took note of the statementsand adopted the Appellate Body Report inWT/DS27/AB/R
and the Pand Reportsin WT/DS27/R/ECU, WT/DS27/R/IGTM - WT/DS27/R/HND, WT/DS27/R/IMEX,
WT/DS27/R/IUSA, as modified by the Appellate Body Report.

At the DSB meeting on 16 October 1997, in accordance with Article 21.3 of the DSU, the
European Communities informed the DSB of their intentions to comply with the DSB's recommendations
on this matter.

The representatives of the European Communities, Guatema a, the United States, Honduras,
Ecuador, Mexico and Cote d'Ivoire spoke.

The DSB took note of the statements and of the information provided by the European
Communities regarding their intention to implement the DSB's recommendations.

At the DSB meeting on 18 November 1997, the representative of the European Communities
pointed out that in ajoint communication Ecuador, Guatemala, Honduras, Mexico and the United States™
had requested that the "reasonable period of time" with regard to the implementation of the DSB's
recommendations be determined through binding arbitration pursuant to Article 21.3(c) of the DSU.
He said that in the Communities' understanding the complainants had not raised any objection during
the consultations held on this matter asto the period for implementation proposed by the Communities
(until 1 January 1999). It was therefore the Communities' intention to further consult with the
complainants to clarify the subject of arbitration.

The DSB took note of the statement.

Also, a the DSB meeting on 18 November 1997, the representative of the European Communities
drew attention to arequest for consultations by Panamawith regard to the Communities' bananaimport
regime (WT/DS105/1). In hisview, this request raised a systemic issue since this matter had already
been examined by the Panel and the Appellate Body.

The representatives of India, Panama, Argentina, Jamaica and Uruguay spoke.

BWT/DSB/M/16.

1“Subsequently circulated in document WT/DS27/13.
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The DSB took note of the statements.
(9) Guatemala

- Anti-dumping _investigation regarding portland cement from Mexico
(WT/DSB/M/29, 30)

At its meeting on 25 February 1997, the DSB considered a request by Mexico for the
establishment of a panel to examine the consistency of Guatemala s anti-dumping investigation with
regard to imports of portland cement from Mexico (WT/DS60/2).

The representatives of Mexico and Guatemala spoke.
The DSB took note of the statements and agreed to revert to this matter.
At its meeting on 20 March 1997, the DSB again considered this matter.
The representatives of Mexico and Guatemala spoke.

The DSB took note of the statements and agreed to establish a panel in accordance with the
provisions of Article 6 of the DSU with standard terms of reference.

The representatives of Canada and the United States reserved their third-party rights to participate
in the Panel proceedings.®

(h) Hungary
- Export subsidies in respect of agricultura products (WT/DSB/M/28, 29, 36)

At its meeting on 22 January 1997, the DSB considered the requests by Australia
(WT/DS35/4), New Zedland (WT/DS35/5), the United States (WT/DS35/6) and Argentina (WT/DS35/7)
to examine their complaints with regard to Hungary's export subsidies on agricultura products.
The representatives of Austraia, New Zedand, the United States, Argentinaand Hungary spoke.

The DSB took note of the statements and agreed to revert to this matter at its next regular
meeting.

At its meeting on 25 February 1997, the DSB again considered this matter.

The representatives of Australia, New Zedand, the United States, Argentina and Hungary spoke.

The DSB took note of the statements and agreed to establish a single pand pursuant to Article 9.1
of the DSU and to the Chairman's proposal that the partiesto the dispute consult and draw-up the terms
of reference of the Panel in accordance with Article 7 of the DSU.

The representatives of Canada, Japan, Thailand and Uruguay reserved their third-party rights
to participate in the Panel proceedings.

At the DSB meeting on 30 July 1997, the representative of Austraia, speaking also on behalf
of Argentina, New Zealand and the United States, announced that the parties to the dispute had agreed

BAfter the meeting El Salvador and Honduras reserved their third-party rights.



WT/DSB/10
Page 15

that Hungary would seek awaiver under Article IX of the WTO Agreement regarding its export subsidies
on agricultura products.

The DSB took note of the statement.

) India

) Patent protection for pharmaceutical and agricultural chemical products
(WT/DSB/M/26, 37, 38)

At its meeting on 20 November 1996, the DSB considered arequest by the United States for
the establishment of a panel to examine its complaint with regard to India s failure either to provide
patent protectionfor pharmaceutical and agricultural chemical productsor tocomply withtheobligations
under Article 70.8 and 70.9 of the Agreement on Trade-Related Aspects of Intellectual Property Rights
(WT/DS50/4).

The representatives of the United States and India spoke.

The DSB took note of the statements and agreed to establish a panel in accordance with the
provisions of Article 6 of the DSU with standard terms of reference.

The representative of the European Communities reserved third-party rights to participate in
the Pandl proceedings.

At its meeting on 25 September 1997, the DSB considered a reguest by the European
Communitiesfor the establishment of apanel to examinetheir complaint regarding the absencein India
of either patent protection for pharmaceutical and agricultural chemica products or formal systems
that permit the filing of patent applications for pharmaceutical and agricultural chemical products and
provide exclusive marketing rights in such products (WT/DS79/2).

The representatives of the European Communities, India and Argentina spoke.
The DSB took note of the statements and agreed to revert to this matter.

At its meeting on 16 October 1997, the DSB again considered this matter.

The representatives of the European Communities, India, and the United States spoke.

The DSB took note of the statements and agreed to establish a panel in accordance with the
provisions of Article 6 of the DSU with standard terms of reference.

The representative of the United States reserved his Government' s third-party rights to participate
in the Panel proceedings.

(i) Quantitative restrictions on imports of agricultural, textile and industrial
products (WT/DSB/M/38, 39)

At its meeting on 16 October 1997, the DSB considered a request by the United States for
the establishment of apanel to examineits complaint with regard to quantitative restrictions maintai ned
by Indiaonimportation of alargenumber of agricultural, textileandindustrial products(WT/DS90/8).1°

A corrigendum to this document was subsequently circulated in WT/DS90/8/Corr. 1.
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Therepresentatives of the United States, India, the European Communities, Japan and Switzerland
spoke.

The DSB took note of the statements and agreed to revert to this matter.

At its meeting on 18 November 1997, the DSB again considered this matter.
The representatives of the United States, India, the European Communities and Brazil spoke.

The DSB took note of the statements and agreed to establish a panel in accordance with the
provisions of Article 6 of the DSU with standard terms of reference.

() Indonesia
- Certain measures affecting the automobile industry
(WT/DSB/M/32, 33, 34, 35, 36)

At its meeting on 30 April 1997, the DSB considered arequest by Japan for the establishment
of apanel to examineits complaint with regard to thelndonesian national -car programme (WT/DS55/6 -
WT/DS64/4).

The representatives of Japan, Indonesia and the European Communities spoke.

The DSB took note of the statements and agreed to revert to this matter.

At its meeting on 23 May 1997, the DSB considered arequest by the European Communities
for the establishment of a panel to examine their complaint with regard to the Indonesian national-car
programme (WT/DS54/6).

The representatives of the European Communities, Indonesia, Japan and Korea spoke.

The DSB took note of the statements and agreed to revert to this matter.

Atitsmeeting on 12 June 1997, the DSB again considered Japan' srequest for the establishment
of a pand to examine its complaints with regard to the Indonesian national-car programme.

The representative of Japan spoke.

The DSB took note of the statement and agreed to establish a panel in accordance with the
provisions of Article 6 of the DSU with standard terms of reference.

At the same meeting the DSB also considered the European Communities request for the
establishment of a panel to examine their complaint with regard to the Indonesian national-car
programme.

The representative of the European Communities spoke.

The DSB took note of the statement and agreed to establish a panel in accordance with the
provisions of Article 6 of the DSU with standard terms of reference.

The representative of Japan reserved his Government's third-party rights to participatein the
Panel proceedings.
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Pursuant to the Communities request, the Chairman proposed that the DSB agree to initiate
theproceduresprovided for under Annex V of the Subsidies Agreement and to designatearepresentative
to perform this task.

The DSB so agreed.

The DSB also agreed to the Chairman's proposal that pursuant to Article 9 of the DSU, the
complaints by Japan and the European Communities be examined by a single pand.*

The representative of Jamaica spoke.
The DSB took note of the statement.

At its meeting on 25 June 1997, the DSB considered a request by the United States for the
establishment of apanel to examineits complaint with regard to the Indonesian national-car programme
(WT/DS59/6).

The representatives of the United States and Indonesia spoke.
The DSB took note of the statements and agreed to revert to this matter.

At its meeting on 30 July 1997, the DSB again considered the United States' request for the
establishment of a panel on this matter.

The representatives of the United States, Indonesia, the European Communities and Japan spoke.

The DSB took note of the statements, agreed to accept the United States' request for the
establishment of a panel with standard terms of reference, and agreed that as provided for in Article 9
of the DSU with respect to multiple complainants, the panel established on 12 June 1997, to examine
the complaints by the European Communities (WT/DS54/6) and Japan (WT/DS55/6 - WT/DS64/4)
would also examine the complaint of the United States as contained in WT/DS59/6. The DSB also
took note of the Chairman's statement concerning the procedures under Annex V of the Subsidies
Agreement in relation to the request by the United States.

(k) Japan
) Taxes on alcoholic beverages (WT/DSB/M/26)

In September 1995, the DSB had established a single panel in accordance with Article 9.1 of
the DSU to examine this matter at the request of the European Communities, Canada and the United
States.’® In November 1996, the DSB had adopted the Appellate Body Report (WT/DS8/AB/R,
WT/DS10/AB/R, WT/DS11/AB/R) and the Panel Report (WT/DS8/R, WT/DS10/R, WT/DS11U/R)
as modified by the Appellate Body Report.*®

At the DSB meseting on 20 November 1996, Japan informed the DSB that pursuant to Article 21.3
of the DSU it intended to consult with the parties to the dispute regarding a reasonable period of time
for implementation of the DSB's recommendations (WT/DS8/11, WT/DS10/11, WT/DS11/8).

After the meeting India, Korea and the United States reserved their third-party rights.
BWT/DSB/M/7.

WT/DSB/M/25.
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Therepresentatives of Japan, Canada, the European Communities and the United States spoke.

The DSB took note of the statements and of the information provided by Japan regarding its
intentions to implement the DSB's recommendations.

(i) Measures affecting agricultura products (WT/DSB/M/38, 39)

At its meeting on 16 October 1997, the DSB considered a request by the United States for
the establishment of a panel to examine its complaint with regard to the prohibition by Japan, under
quarantine measures, of imports of agricultural products (WT/DS76/2).

The representatives of the United States and Japan spoke.
The DSB took note of the statements and agreed to revert to this matter.

At its meeting on 18 November 1997, the DSB again considered this matter.

The representatives of the United States and Japan spoke.

The DSB took note of the statements and agreed to establish a panel in accordance with the
provisions of Article 6 of the DSU. The Chairman invited the parties to the dispute to consult on the
terms of reference in accordance with Article 7.1 of the DSU.

Therepresentativesof the European Communities and Hungary reserved their third-party rights
to participate in the Panel proceedings.

() Korea
- Taxes on alcoholic beverages (WT/DSB/M/37, 38)

At its meeting on 25 September 1997, the DSB considered the requests by the European
Communities(WT/DS75/6) and theUnited States(WT/D S84/4) to examinetheir complaintswithregard
to interna taxes imposed by Korea on certain alcoholic beverages pursuant to its Liquor Tax Law and
Education Tax Law.

Therepresentatives of the European Communities, the United States, Koreaand Mexico spoke.
The DSB took note of the statements and agreed to revert to this matter.

At its meeting on 16 October 1997, the DSB again considered this matter.

Therepresentatives of the European Communities, the United States, Koreaand Mexico spoke.

The DSB took note of the statements and agreed to establish asingle panel pursuant to Article 9
of the DSU, with standard terms of reference.

The representatives of Canada and Mexico reserved their third-party rights to participate in
the Pandl proceedings.
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(m) Pakistan
- Patent protection for pharmaceutical and agricultural chemical products
(WT/DSB/M/29)

At the DSB meeting on 25 February 1997, the United Statesinformed Members that the parties
to the dispute would shortly notify the DSB in writing of the terms of settlement with regard to this
matter.?

The representatives of the United States and Pakistan spoke.

The DSB took note of the statements.

(n)  Turkey
- Taxation of foreign film revenues (WT/DSB/M/28, 29)

At its meeting on 22 January 1997, the DSB considered areguest by the United States for the
establishment of apanel to examineitscomplaint withregardto Turkey' staxation of revenuesgenerated
from the showing of foreign films (WT/D$43/2).

The representatives of the United States and Turkey spoke.

The DSB took note of the statements and agreed to revert to this matter at its next regular
meeting.

At its meeting on 25 February 1997, the DSB again considered this matter.

The representatives of the United States and Turkey spoke.

The DSB took note of the statements and agreed to establish a panel in accordance with the
provisions of Article 6 of the DSU with standard terms of reference.

The representative of Canadareserved his Government' s third-party right to participate in the
Panel proceedings.

(o) United States
) Anti-dumping duty on dynamic random access memory semiconductors
(DRAMS) of one megabyte or above from Korea (WT/DSB/M/39)

At its meeting on 18 November 1997, the DSB considered a request by Korea for the
establishment of a panel to examine its complaint with regard to a decision by the US Department of
Commerce not to revoke the anti-dumping duty on dynamic random access memory semiconductors
(DRAMS) of one megabyte or above originating form Korea (WT/DS99/2).

The representatives of Korea, the United States and Japan spoke.

The DSB took note of the statements and agreed to revert to this matter.

2Subsequently circulated as document WT/DS36/4.
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(i) Import prohibition of certain shrimp and shrimp products
(WT/DSB/M/28, 29, 30, 31)

Atitsmeeting on 22 January 1997, the DSB considered ajoint request by Malaysiaand Thailand
for the establishment of a panel to examine their complaints with regard to the United States' embargo
on the importation of certain shrimp and shrimp products (WT/DS58/6).

The representative of Thailand, speaking also on behaf of Maaysia, and the representatives
of the United States, the Philippines, Pakistan, Australia, India, Hong Kong, Mexico, Singapore,
Colombia, the European Communities and Ecuador spoke.

The DSB took note of the statements and agreed to revert to this matter at its next regular
meeting.

At its meeting on 25 February 1997, the DSB again considered this matter. It aso considered
arequest by Pakistan for the establishment of apanel to examineits complaint with regard to the United
States embargo on the importations of certain shrimp and shrimp products (WT/DS58/7).

The representative of Thailand, speaking also on behaf of Maaysia and the representatives
of Pakistan and the United States spoke.

The DSB took note of the statements and agreed to establish a single pand pursuant to Article 9.1
of the DSU with standard terms of reference.

The representatives of Austraia, Colombia, the European Communities, Guatemala, Hong Kong,
India, Japan, Mexico, Nigeria, the Philippines, Singapore and Sri Lanka reserved their third-party
rights to participate in the Panel proceedings.?

At itsmeeting on 20 March 1997, the DSB considered arequest by Indiafor the establishment
of apanel to examine its complaint concerning the United States' import prohibitionsof certain shrimp
and shrimp products (WT/DS58/8).

The representatives of India and the United States spoke.

The DSB took note of the statements and agreed to revert to this matter at its next regular
meeting.

Atitsmeeting on 10 April 1997, the DSB again considered India srequest for the establishment
of a panel (WT/DS58/8).

The representatives of India and the United States spoke.

The DSB took note of the statements and agreed to establish apanel as requested by Indiawith
standard terms of reference, and agreed that pursuant to Article 9 of the DSU in respect of multiple
complainants, the panel established on 25 February 1997 to examine the complaints by Malaysia,
Thailand and Pakistan would aso examine India s complaint as contained in WT/DS58/8.

ZAfter the meeting Costa Rica, Ecuador and Senegal reserved their third-party rights.
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In addition to those delegations that had reserved their third-party rights to participate in the
Panel established at the requests of Malaysia, Thailand and Pakistan, the representative of Venezuela
reserved his Government's third-party rights.

(iii) Imposition of anti-dumping duties on imports of colour television receivers
from Korea (WT/DSB/M/39)

At its meeting on 18 November 1997, the DSB considered a request by Korea for the
establishment of apanel to examine its complaint with regard to the imposition of anti-dumping duties
by the United States on imports of colour television receivers from Korea (WT/DS89/7).

The representatives of Korea, the United States, Thailand and Mexico spoke.
The DSB took note of the statements and agreed to revert to this matter.

(iv) Measure affecting imports of woven wool shirts and blouses from India
(WT/DSB/M/29, 32, 33)

In April 1996, the DSB had established apanel to examinethis matter at the request of India.?

At the DSB meeting on 25 February 1997, the Chairman informed Members that India had
notified the DSB of its decision to appeal the Panel Report in WT/DS33/R.

The representative of India spoke.

The DSB took note of the statements and agreed to refer this matter to the Appellate Body
for consideration.

At the DSB meeting on 30 April 1997, the Chairman proposed to reschedule the next regular
meeting of the DSB in order to be able to consider the adoption of the Appellate Body Report
(WT/DS33/AB/R) and the Panel Report (WT/DS33/R) within the time-period required under
Article 17.14 of the DSU, so as to avoid convening two meetings within a five-day period.

The DSB took note of the statement and agreed to the Chairman's proposal.

At its meeting on 23 May 1997, the DSB considered the Appellate Body Report in
WT/DS33/AB/R and the Panel Report in WT/DS33/R pertaining to the complaint by India

The representatives of India, the United States, Hong Kong and Costa Rica spoke.

TheDSB took noteof the statementsand adopted the Appellate Body Report inWT/DS33/AB/R
and the Panel Report in WT/DS33/R, as upheld by the Appellate Body Report.

(V) Measures affecting textiles and apparel products (WT/DSB/M/36)

At the DSB meeting on 30 July 1997, the representative of Hong Kong, Chinaraised concerns
with regard to his delegation's request to be joined in the consultations requested by the European
Communitieswith theUnited States (WT/DS85/1). Hedrew Members' attentionto the need to balance

2ANT/DSB/M/14.
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the interests of third parties vis-avis the parties directly involved in a dispute and proposed that this
could be considered during the review of the DSU.

The representatives of Hong Kong, China as well as of India, Pakistan, Switzerland, the
Dominican Republic, Japan, Honduras and Argentina spoke.

The DSB took note of the statements.

(vi) Restrictions _on imports of cotton and man-made fibre underwear
(WT/DSB/M/29, 30, 31)

In March 1996, the DSB had established a panel to examinethis matter at the request of Costa
Rica.® In November 1996, Costa Rica had notified its decision to appeal against one aspect of the
Panel Report.

At its meeting on 25 February 1997, the DSB considered the Appellate Body Report in
WT/DS24/AB/R and the Panel Report in WT/DS24/R pertaining to the complaint by Costa Rica.

The representatives of Costa Rica, the United States, India and Hong Kong spoke.

The D SB took noteof thestatementsand adopted the Appellate Body Report inWT/DS24/AB/R
and the Panel Report in WT/DS24/R, as modified by the Appellate Body Report.

At the DSB meeting on 20 March 1997, the representative of the United States informed the
DSB of hiscountry'sintentions in respect of implementation of the DSB's recommendations pursuant
to Article 21.3 of the DSU.

The representatives of the United States and Costa Rica spoke.

The DSB took note of the statements.

At the DSB meeting on 10 April 1997, the representative of the United States announced that
the measure which had been the subject of examination by the Panel (WT/DS24/R) and the Appellate
Body (WT/DS24/AB/R) had been dlowed to expire on 28 March 1997, thereby terminating this dispute.

The representatives of the United States and Costa Rica spoke.

The DSB took note of the statements.

(vii)  Standards for reformulated and conventional gasoline (WT/DSB/M/27)

In April 1995, the DSB had established a panel to examine this matter at the request of
Venezuda.® In May 1995, the DSB had established a panel to examine the same matter at the request
of Brazil.?® The parties to the dispute had agreed that these two complaints be examined by a single
panel in accordance with Article 9 of the DSU. In February 1996, the United States had notified the
DSB of its decision to appea certain issues of law and legal interpretations developed by the panel.

BWT/DSB/M/12.
WT/DSB/M/3.

ZWT/DSB/M/5.
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In May 1996, the DSB had adopted the Appellate Body Report (WT/DS2/AB/R) and the Panel Report
(WT/DS2/R) as modified by the Appellate Body Report.?

At the DSB meeting on 3 December 1996, Venezuela announced that a reasonable period of
timefor implementation of the DSB' srecommendationson " United States - Standards for reformul ated
and conventional gasoline” would be 15 months, starting retroactively from 20 May 1996.

The representatives of Venezuela, the United States and Brazil spoke.
The DSB took note of the statements.

(viii)  The Cuban Liberty and Democratic Solidarity Act (WT/DSB/M/26)

At its meeting on 20 November 1996, the DSB considered a reguest by the European
Communities and their member States for the establishment of a panel to examine their complaint
regarding the United States' legislation, the Cuban Liberty and Democratic Solidarity (LIBERTAD)
Act of 1996, and related measures (WT/DS38/2 and Corr.1).

Therepresentatives of the European Communities, the United States, New Zealand, Cubaand
Norway spoke.

The DSB took note of the statements and agreed to establish a panel in accordance with the
provisions of Article 6 of the DSU with standard terms of reference.

The representatives of Canada and Mexico reserved their third-party rights to participate in
the Panel proceedings.?’

15. Surveillance of implementation of recommendations adopted by the DSB

Matters considered by the DSB under this item are included on the agenda pursuant to
Article 21.6 of the DSU which provides that: "Unless the DSB decides otherwise, the issue of
implementation of the recommendations or rulings shall be placed on the agenda of the DSB meeting
after six months following the date of establishment of the reasonable time-period pursuant to paragraph 3
and shall remain on the DSB's agenda until the issue isresolved. At least 10 days prior to each such
D SB meseting, theMember concerned shall providetheDSB with astatusreportinwriting of itsprogress
in the implementation of the recommendations or rulings."

@ United States
- Standards for reformulated and conventiona gasoline
(WT/DSB/M/28, 29, 30, 32, 33, 35, 36, 37)

At its meeting on 22 January 1997, the DSB considered the first status report by the United
States on the implementation of the DSB's recommendations on this matter (WT/DS2/10).

The representatives of the United States, Brazil and Venezuela spoke.

B\WT/DSB/M/17.

ZTAfter the meeting Japan, Malaysia and Thailand reserved their third-party rights.
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The DSB took note of the statements and agreed to revert to this matter at its next regular
meeting.

At itsmeeting on 25 February 1997, the DSB considered the second status report by the United
States contained in WT/DS2/10/Add. 1.

The representatives of the United States, Brazil and Venezuela spoke.

The DSB took note of the statements and agreed to revert to this matter at its next regular
meeting.

At its meeting on 20 March 1997, the DSB considered the third status report by the United
States contained in WT/DS2/10/Add. 2.

The representatives of the United States, Brazil and Venezuela spoke.

The DSB took note of the statements and agreed to revert to this matter at its next regular
meeting.

At its meeting on 30 April 1997, the DSB considered the fourth status report by the United
States contained in WT/DS2/10/Add. 3.

The representatives of the United States, Venezuela and Brazil spoke.

The DSB took note of the statements and agreed to revert to this matter at its next regular
meeting.

At its meeting on 23 May 1997, the DSB considered thefifth status report by the United States
contained in WT/DS2/10/Add. 4.

The representatives of the United States, Brazil, the European Communities and Venezuela
spoke.

The DSB took note of the statements and agreed to revert to this matter at its next regular
meeting.

At itsmeeting on 25 June 1997, the DSB considered the sixth statusreport by the United States
contained in WT/DS2/10/Add.5.

The representatives of the United States, Venezuela, the European Communities and Brazil
spoke.

The DSB took note of the statements and agreed to revert to this matter at its next regular
meeting.

At its meeting on 30 July 1997, the DSB considered the seventh status report by the United
States contained in WT/DS2/10/Add.6.

The representatives of the United States, Brazil, Venezuela, and the European Communities
spoke.
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The DSB took note of the statements and agreed to revert to this matter at its next regular
meeting.

At its meeting on 25 September 1997, the DSB considered this matter in order to discuss the
final statusreport by the United States circulated on 26 August 1997 in document WT/DS2/10/Add.7.

The representatives of Brazil, Venezuela, the United States, Norway and the European
Communities spoke.

The DSB took note of the statements and agreed to revert to this matter.

(b)  Japan
- Taxes on alcoholic beverages (WT/DSB/M/37, 38, 39)

At its meeting on 25 September 1997, the DSB considered the first status report by Japan on
the implementation of the DSB's recommendations on this matter (WT/DS8/18, WT/DS10/18,
WT/DS11/16).

Therepresentatives of Japan, the United States, Canada and the European Communities spoke.

The DSB took note of the statements and agreed to revert to this matter at its next regular
meeting.

At its meeting on 16 October 1997, the DSB considered the second status report by Japan
contained in WT/DS8/18/Add.1, WT/DS10/18/Add.1, WT/DS/11/16/Add. 1.

The representatives of Japan, the United States and Canada spoke.

The DSB took note of the statements and agreed to revert to this matter at its next regular
meeting.

At its meeting on 18 November 1997, the DSB considered the third status report by Japan
contained in WT/DS8/18/Add.2, WT/DS10/18/Add.2, WT/DS11/16/Add.2.

The representatives of Japan, Canada and the United States spoke.

The DSB took note of the statements and agreed to revert to this matter at its next regular
meeting.
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ANNEX

OVERVIEW OF THE STATE OF PLAY OF WTO DISPUTES

The attached overview, which reflects the state of play of WTO disputes from 1 January 1995
to 31 October 1997, has been prepared by the Secretariat on its own responsibility. Section | summarizes
the developments from theinitia requestsfor consultations until the establishment of panels, including
the cases where mutually agreed solutions were found. Section |1 deals with the stage from the
establishment of panels, circulation of panel reports, appeals and reports of the Appellate Body and
finally the adoption of the reports. Section |11 covers the stage dealing with the monitoring of the
DSB's recommendations.
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